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LAWS 


ElLATmo  TO 


SPANISH  AND  COLONIAL   LAND  TITLES. 


PRESIDENTS  MESSAGE  TO  CONGRESS. 

*7b  the  Semite  and  House  of  Representatives  cftheU.S.    [  *8  ] 

Washinotok,  February  11,  1829. 

By  the  act  of  Congress  of  the  23d  of  May  last,  **  supplementarir 
to  tbe  several  acts  providing  for  the  settlement  and  connrmation  of 
private  land  claims  in  Florida,"  provision  was  made  for  the  final 
adjudication  of  such  claims  by  the  judges  of  the  Superior  Courts  of 
the  districts  wherein  the  lands  claimed  respectively  lie,  and  by  appeal 
from  them  to  the  Supreme  Court  of  the  Uniteid  States ;  and  the 
attorneys  of  the  United  States,  in  the  several  districts,  were  charged 
with  the  duty,  in  every  case  where  the  decision  should  be  agamst 
the  United  States,  by  the  judge  of  the  Superior  Court  of  the  district, 
to  make  out  and  transmit  to  the  attorney-general  of  the  United 
States  a  statement  qontaining.the  facts  of  the  case,  and  the  points 
of  law  on  which  the  same  was  decided ;  and  h  was  made  the  duty 
of  the  attorney-general,  in  most  of  those  cases,  to  direct  an  appeal 
to  be  made  to  the  Supreme  Court  of  the  United  States,  ana  to 
appear  for  the  United  States,  and  prosecute  such  appeal.  By  the 
nme  act,  the  President  of  the  United  States  was  authorized  to 
appoint  a  law  agent  to  superintend  the  interests  of  the  United  States 
in  the  premises,  and  to  employ  assistant  counsel,  if  in  his  opinion 
the  public  interest  should  require  the  same.  In  the  process  of  carrying 
into  execution  this  law,  it  was  the  opinion  of  the  attomey-^enerfu 
of  the  United  States  that  a  translated  coniplete  collection  otall  the 
Spanish  and  French  ordinances,  &c.,  affecting  the  land  titles  in 
Florida,  and  the  other  territories  heretofore  beiongihg  to  Prance 
and  Spain,  would  be  indispensable  to  a  just  decision  of  those  claims 

*TlwflidB  ftikwfdbrto  tb^  origiiulpafiiiir^ir  tbe  works  npnotad. 
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by  the  Supreme  Court  At  his  suggestion,  the  task  of  preparing 
lliis  compilation  was  undertaken  by  Joseph  M.  White,  of  Florida, 
who  was  employed  as  assistant  counsel  on  behalf  of  the  United 
States.  The  collection  has  accordingly  been  made,  and  is  de]>osited, 
in  manuscript,  at  the  department  of  stale,  subject  to  such  order  as 
Congress  may  see  fit  to  take  concerning  it.  The  letter  from  Mr. 
White  to  the  Secretary  of  State,  with  a  descriptive  list  of  the  docu- 
ments collected  and  thus  deposited,  is  herewith  transmitted  to  Con- 
gress. 

JOHN  QUINCY  ADAMS. 


[  *4  ]  *  Na  1.  • 

Washington,  February  4,  1829.  * 

Sir  :  I  have  the  honour  to  submit  for  your  examination  a  collec- 
tion of  laws,  ordinances,  and  local  regulations,  adopted  from  time 
to  time  by  the  government  of  Spain,  touching  the  disposition  of 
public  lands  in  ner  colonies,  compiled  under  the  direction  of  the 
rresident  of  the  United  States. 

In  presenting  the  result  of  my  labours,  I  beg  leave  to  offer  a  short 
sketch  of  their  origin  and  progress,  that  a  better  knowledge  of  the 
importance  and  difficulty  of  the  subject  may  bespeak  for  the  errors 
of  ray  work,  the  indulgence  they  will  require. 

By  the  cessions  of  Louisiana  and  Florida,  the  United  States  suc- 
ceeded to  the  territorial  rights  and  obligations  of  Spain  in  these 
provinces.  In  acquiring  the  public  domain,  the  duty  of  protecting 
the  rights  of  individuals  devolved  on  them.  To  dispose  of  one,  it 
was  necessary  to  ascertain  the  other.  The  inhabitants  of  the  ceded 
countries  were  secured  in  tlieir  lawful  possessions  by  express  treaty 
stipulations,  the  fulfilment  of  which  were  imperiously  demanded 
both  by  national  interest  and  national  honour. 

Various  attempts  were  made  by  the  legislature  of  the  Union  to 
provide  for  the  separation  of  private  from  public  property,  to  restore 
confidence,  and  to  quiet  men  in  their  possessions.  To  a  certain 
extent,  they  have  been  attended  with  the  happiest  effects.  The 
labours  of  commissioners  charged  with  the  duty  of  investigating 
the  landed  titles  derived  from  the  former  government,  and  the  sub- 
sequent legislation  of  Congress  in  confirming  a  vast  mass  of  claims 
which  had  been  favourably  reported  upon,  did  much  towards 
redeeming  the  plighted  faith  of  the  nation,  and  promoting  the  pros- 
perity of  the  ceded  territories,  while  they  enhanced  the  value  of  the 
public  lands,  and  increased  the  revenue  derived  from  them. 

It  is  not  to  be  disguised,  however,  that  much  yet  remains  to  be 
done  in  compliance  with  the  terms  and  spirit  of  the  cession,  and  for 
the  security  of  the  interests  of  the  United  States. 

It  has  been  computed  that  the  unadjusted  land  claims  in  Louis- 
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itoa,  Alabama,  Missouri,  Arkansas,  and  Florida,  yet  cover  ten  or 
or  twelve  millions  of  acres.  Their  validity  depends  upon  principles 
of  Spanish  law,  local  usages  and  the  construction  of  treaties,  which 
sooner  or  later,  must  be  investigated  and  determined  before  the 
jodicial  tribunals  of  the  country. 

In  Arkansas  and  Missouri,  a  reference  of  these  claims  to  the 
courts  for  adjudication  was  authorized  some  time  since  by  Con- 
gress.  In  the  former  it  is  understood  considerable  progress  has 
Been  made  in  determining  the  validity  of  titles  presented ;  in  the 
latter,  a  small  number  only  have  been  definitively  acted  on.  The 
same  question  has  been  dinerently  decided  by  the  courts  of  the  state 
and  of  the  territory ;  and,  in  the  former,  the  applicants  for  confirm- 
ation have  withdrawn  their  petitions,  to  await  the  final  decision  of 
of  the  Supreme  Court  upon  a  leading  question,  decided  adversely 
1o  their  interests  in  the  inferior  tribunal.  No  act  has  as  yet  been 
pissed  for  the  final  adjustment  of  private  land  claims  in  the  states 
of  Louisiana,  Mississippi,  and  Alabama.  The  magnitude  of  the 
grants,  the  variety  of  conflicting  interests,  the  number  of  settlers,  and 
inCricacy  of  the  whole  subject,  have  hitherto  induced  Congress  to 
forbear  extending  to  Louisiana  the  provisions  of  the  Missouri  act, 
and  rendered  abortive  all  attempts  on  the  part  of  that  state  to  pro- 
cure the  termination  of  these  long  protracted  controversies.  In  the 
mean  time,  the  individual  claimants  have  repeatedly  *  applied  [  *5  ] 
to  the  federal  legislature,  by  petition,  for  a  confirmation  of  their 
titks.  The  impossibility  of  thus  settling  numerous  and  perplexed 
questions  of  private  right  depending  upon  foreign  law,  seems  now 
to  be  generally  admitted ;  and  the  refusal  of  Congress  to  invest  the 
judicial  tribunals  with  authority  to  determine  them,  if  it  be  not  a 
denial  or  delay  of  justice,  is  at  least  a  measure  of  doubtful  policy. 
Thoogh  the  claimants  can  institute  no  process  against  the  United 
States,  the  moment  they  part  with  their  title  to  individuals,  a  suit 
may  be  commenced  against  the  purchaser.  In  order  to  avoid  the 
inconveniences  arising  from  a  sale  under  such  circumstances,  gov- 
ernment declines  bringing  the  lands  into  market,  and  the  result  is 
oRea  alike  prejudicial  to  both  parties. 

By  the  8th  article  of  the  treaty  of  cession,  which  transferred  the 
Fk>ridas  from  Spain  to  the  United  States,  the  latter  obliged  them- 
selves to  confirm  the  inhabitants  in  their  possessions.  The  necessity 
of  fulfiUing  this  obligation,  the  annulment  of  the  large  grants  of 
Ah^on,  Punon  Rostro,  and  Vargas,  and  the  confirmation  of  the 
sniuler  concessions,  by  repeated  acts  of  legislation,  prepared  the 
way  for  the  law  of  the  last  session,  by  which  the  claimants  to  lands 
in  Florida  were  authorized  to  bring  their  titles  at  once  to  the  test  of 
judicial  scrutiny.  The  magnitude  of  the  controversy  excited  the 
vigilance  of  Congress,  and  while  provision  was  made  6)r  the  speedy 
termination  of  these  claims  upon  principles  the  most  just  and  liDeral, 
the  interests  of  the  United  States  were  most  watchfully  guarded. 

The  President  was  authorized  to  engage  assistant  counsel ;  and, 
""^       the  last  summer,  I  had  the  nonour  to  receive  a  letter. 
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written  hy  bis  direction,  proposing  to  engage  my  professional  ser- 
Tices. 

Subsequently,  on  my  return  from  Quebec,  I  received,  in  New 
York,  another  communication,  enclosing  the  copy  of  a  letter  from 
the  attorney  general,  containing  the  following  suggestion : 

"  I  beg  leave  to  suggest  that  it  will  be  very  important  to  have  a 
complete  collection  of  all  the  Spanish  and  French  ordinances,  &c., 
aflectinff  the  land  titles  in  Florida,  and  the  other  territories  and 
states  rormerly  belonging  to  the  crown  of  Spain  and  France  at 
different  times.  Such  a  collection  will  be  indispensable  to  a  iust 
decision  of  these  claims  by  the  Supreme  Court  If  Col.  White 
could  be  induced  to  compile  such  a  collection,  with  an  accurate 
index,  it  would  be  of  inestimable  value  in  the  controversies,  and  the 
expense  of  printing  a  full  edition  would  be  well  bestowed  by  the 

£>vemment.  Such  a  work  seems  to  me  to  be  imperiously  called 
r  by  all  the  courts,  and  all  the  counsel,  who  will  have  to  act  on 
this  interesting  subject,  and  the  value  of  the  subject  at  stake,  as  well 
as  the  activity  with  which  these  claims  will  be  urged  against  the 
United  States,  require  that  no  time  should  be  lost  in  making  the 
collection.  Such  a  work  would  be  of  infinitely  more  value  than  the 
assistance  of  any  counsel  that  could  be  commanded  in  the  argu- 
ment of  the  causes." 

It  was  not  without  the  most  unfeigned  diffidence  I  entered  on  the 
execution  of  the  task  thus  proposed  to  me.  My  reluctance  arose 
from  a  knowledge  of  the  difficulties  of  the  subject ;  the  magnitude  of 
the  interests  involved ;  the  nature  and  policy  of  the  Spanish  govern- 
ment ;  the  obscurity  of  the  laws  of  Spain ;  and  the  want  of  access 
to  books  and  documents  illustrative  of  this  portion  of  Spanish  juris- 
prudence. This  reluctance  was  increased  rather  than  diminished, 
by  an  experience  of  several  years,  acquired  in  the  office  of  the 
United  States  commissioner  for  the  adjudication  of  land  claims 
under  the  Florida  treaty.  In  common  with  every  jurist  and 
[  *6  ]  *  statesman,  whose  duties  have  led  him  to  an  examination  of 
such  topics,  I  had  felt,  at  every  point,  the  want  of  authentic  infor- 
mation ;  but  to  feel  this  deficiency  was  much  easier  than  to  supply 
it  Though  repeatedly  acknowledged  by  committees  of  Congress, 
by  judges,  commissioners,  and  other  officers  of  government,  nothing 
had  yet  been  done  toward  collecting  the  scattered  materials  of  a 
compilation  like  the  present,  from  a  thousand  diflferent  sources, 
accessible  only  to  the  most  patient  industry.  I  was  encouraged  to 
the  undertaking  only  in  consequence  of  having,  while  in  the  office 
referred  to,  preserved  copious  notes  of  all  the  general  laws  and  local 
ordinances,  read  or  quoted,  and  procured  copies  of  various  official 
letters,  decrees,  proclamations,  and  other  important  public  docu- 
ments. 

To  have  withheld  these  sources  of  knowledge  from  the  public, 
would  scarcely  have  been  just  to  the  government  or  the  claimants : 
to  have  entrusted  their  revision  arid  arrangement  to  other  hands 
than  my  owti,  would  have  endangered  their  correctness  and  impaired 
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liieir  utility.  Preferring  to  be  amenable  only  for  my  own  mistakes, 
and  willing  to  encounter  the  responsibility  which  belonged  to  such 
an  enterprise,  rather  than  forfeit  the  just  share  of  reputation  to  which 
my  contributions  might  be  entitled,  I  entered  on  the  execution  of  the 
work  with  a  sincere  distrust  indeed  of  my  own  abilities,  but  a  per- 
fect assurance  that  those  who  could  best  appreciate  its  defects 
would  always  be  the  most  ready  to  treat  them  with  indulgence. 

Considering  that  the  portions  of  the  Spanish  law  thus  collected 
and  embodied  were  hereafter,  in  all  human  probability,  to  have  an 
ext«3sive  and  material  influence,  not  merely  in  the  adjustment  of 
claims  to  ten  or  twelve  millions  of  acres  of  land,  in  which  the  United 
States  are  concerned,  but  also  in  the  settlement  of  litigation  between 
individuals  holding  conflicting  titles ;  considering,  also,  that,  while 
the  public  domain  was  to  be  protected  on  the  one  hand,  the  public 
faith  was  to  be  preserved  on  the  other,  I  have  not  felt  myself  at 
Bierty,  in  making  my  selections,  to  omit  any  thing  which,  according 
to  my  apprehension,  could  be  of  consequence  to  either  party. 

Allow  me,  even  at  the  risk  of  exhausting  your  patience,  to  state 
as  briefly  as  possible  the  nature  and  extent  of  my  researches,  at  least 
so  far  as  they  have  led  to  the  acquisition  of  valuable  materials, 
omitting  such  as  have  proved  fruitless,  or  comparatively  unim- 
portant 

For  the  3)urpose  of  ascertaining  the  extent  of  the  information 
already  in  ^ssession  of  the  government,  I  carefully  examined  all 
the  reports  of  the  various  boards  of  commissioners,  from  their 
first  organization  to  the  present  time.  It  was  only  among  the 
more  recent  of  these  ponderous  masses  of  manuscript  that  I  found 
any  reference  to  the  laws  or  ordinances  of  the  country  from  which 
the  titles  in  controversy  were  derived.  In  general,  the  cases 
iblk>wedeach  other  in  the  order  in  which  they  were  decided,  without 
system  or  classification.  Seldom  could  any  uniform  rules  of  decision 
be  extracted  from  them,  and  the  correctness  of  the  few  adopted 
was  more  than  questionable,  since  they  frequently  consisted  of  com- 
mon law  principles  applied  to  rights  arising  out  of  a  different  system 
of  jurisprudence,  and  under  a  government  whose  organization, 
forms,  and  policy  have  little  resemblance  to  those,  the  maxims  of 
which  were  thus  made  tests  of  excellence,  or  standards  of  com- 
parison. 

The  instructions  of  Mr.  Gallatin,  and  the  report  of  Mr.  Crawford, 
were  also  examined  with  anxious  attention.  I  found,  however, 
that  they  related  chiefly  to  the  interpretation  which  should  be  given 
to  our  own  statutes  *  providing  for  the  adjudication  of  these  [  *7  ] 
claims,  and  the  manner  of  their  settlement,  rather  than  to  the 
treaties  and  ordinances  under  which  they  were  to  be  decided. 

In  the  hope  of  procuring  some  light  upon  the  subjects  of  this 
compilation,  various  histories  of  Spain  and  of  her  colonies  have  been 
consulted.  From  these  sources  little  information  can  be  gained 
with  reference  to  the  law  of  real  property,  or  the  organization, 
powers,  and  duties  of  the  local  authorities. 
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The  jealousy  of  the  mother  country  seems  for  a  long  time  to  have 
shrouded  her  colonial  policy  in  studied  obscurity,  and  when,  at  a 
late  period,  her  provinces  were  opened  to  the  inquiries  of  intelligent 
strangers,  this  branch  of  their  history  attracted  little  attention.  .  No 
historian,  commentator,  or  traveller,  whose  works  have  fallen  within 
mv  reach,  has  attempted  to  present  any  thing  even  professing  to  be 
full  or  satisfactory  on  the  suoject. 

.  In  the  early  settlement  of  the  American  colonies,  conflicts  with 
the  aborigines,  and  subsequently,  the  contention  of  European  powers 
for  colonial  and  commercial  aggrandisement,  prevented  uniform 
legislation  or  regular  systems  of  government.  Tne  accounts  which 
have  descended  to  us  of  Cortez,  Fernando  de  Soto,  and  their 
contemporaries  and  immediate  successors,  are  little  more  than 
chronicles  of  battles,  conquests,  or  massacres ;  records  of  suflTering, 
peril  and  adventure.  When,  in  the  further  proffress  of  the  colonies, 
some  traces  of  their  civil  history  appear,  when  their  local  ordinances 
were  framed,  and  their  territorial  limits  defined,  the  provinces  of 
Spain  were  not  regulated,  by  charters  and  commissions,  like  those 
of  France  and  England.  The  obscurity  which  veils  their  origin  has 
continued,  in  some  measure,  to  envelope  their  policy  to  the  present  day. 

I  find,  indeed,  in  an  account  of  the  election  of  Cortez  as  president, 
some  mention  of  an  intended  application  to  Don  Carlos  to  ratify  it, 
and  subsequentlv  his  appointment  by  the  Emperor  Charles  V.  to  be 
Captain  General  of  New  Spain.  Soon  afterwards,  a  Royal  Audience 
[Audiencia  Real]  was  appointed,  and  charged  with  the  administra- 
tion of  the  civil  afiairs  of  the  country. 

From  the  appointment  of  the  first  Viceroy  of  New  Spain,  however, 
to  the  year  1701, 1  have  met  with  no  specification  of  his  powers ; 
no  authentic  detail  of  his  subordinate  authorities,  nor  any  code  of 
laws  or  system  of  regulations  relative  to  concessions  of  the  royal 
domain. 

The  Vicerovalty  was  dividisd  into  three  provinces  and  twelve 
intendencies ;  but  these  appear  to  have  been  political  divisions  of  an 
entirely  diflferent  character  from  others  of  the  same  name,  adopted 
bv  the  Kinff  of  Spain  during  the  last  century.  In  the  works  of 
Cflavigero,  Humboldt,  and  Bonnycastle,  statements  of  the  revenues 
of  New  Spain  are  given.  Nothing  appears  to  have  accrued  from 
the  sales  of  lands;  from  which  it  may,  perhaps,  be  inferred  that 
they  were  granted  gratuitously. 

In  the  history  " de  las  Provincias  IntemaSy^  extensive  grants  are 
spoken  of;  bqt  whether  made  by  the  King  in  person  or  a  subordinate 
authority,  does  not  appear. 

The  fJmperor  Charles  V.  granted  to  a  company  of  Weltzers,  a 
German  establishment  of  Auffsburg,  the  sovereignty  of  the  province 
of  Venezuela,  from  Cape  Vela  to  Maracapua. 

Humboldt  mentions  that  a  small  number  of  powerful  families 
possess  a  great  part  of  the  shores  of  the  Intendencies  of  Vere  Cruz 
t  *8  ]  and  San  Luis  *  Potosi ;  and  adds,  that  no  agrarian  law  forces 
these  extensive  proprietors  to  sell  their  estates — maycrasgos. 
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Whether  these  grants  were  absolute  or  conditional,  in  the  nature 
of  fiefs,  or  merely  for  the  encouragement  of  settlement  and  cultiva- 
tion, I  have  found  no  means  of  ascertaining. 

There  are  in  Cuba  a  Captain  General,  Intendant,  and  Superin- 
tendent General,  and  eighteen  Governors  of  districts,  all  authorized, 
in  some  form,  and  to  some  extent,  to  make  grants  or  allotments  of 
land.  Their  powers,  in  many  cases,  depend  on  instructions,  official 
letters,  and  decrees  of  the  King,  Captain  Greneral  or  Intendant 
General,  addressed  to  these  respective  subordinate  departments. 
West  Florida,  as  is  well  known,  was  a  dependency  of  the  govern- 
ment of  Louisiana ;  and  East  Florida  was  attached  to  the  Intendency 
of  Cuba.  To  remove,  as  far  as  practicable,  the  perplexity  of  this 
branch  of  the  subject,  I  extended  my  inquiries  to  Cuba,  and  received 
from  thence  some  official  letters,  decrees  and  commissions;  and 
have  also  obtained  whatever  authentic  papers  of  this  description  the 
archives  of  Louisiana,  and  of  East  and  West  Florida  afforded. 

By  the  direction  of  the  President,  I  have  also  collected  some 
documents  relative  to  claims  derived  from  the  former  British 
government  of  West  Florida.  These  claims  cover  more  than  a 
million  of  acres  of  land,  and  appear  to  be  entirely  unfounded  in  law 
or  equity.  They  are  urged  upon  our  government  for  confirmation, 
ID  consequence  of  a  precedent  most  erroneously  and  unfortunately 
estabiisbed  in  the  settlement  of  the  land  claims  of  Mississippu 
Independent  of  any  public  act  of  the  Spanish  government,  these 
claims,  it  would  seem,  were  absolutely  void  at  the  expiration  of  the 
period  allowed  to  the  inhabitants  of  the  ceded  territory,  bv  the 
treaty  of  1783,  for  their  removal  and  the  disposition  of  their  lands. 

If  Spain  then  extended  to  them  some  indulgence,  in  consequence 
of  the  value  of  their  possessions,  the  forfeiture  it  is  apprehended,  was 
only  postponed  to  the  expiration  of  the  period  allowed  by  Jier 
liberality. 

The  justice  or  policy  of  the  conditions  imposed  on  the  inhabitants 
of  Florida  by  the  third  article  of  the  treaty  between  Spain  and 
England,  was  it  is  believed,  a  matter  exclusively  between  those  two 
powers.  The  United  States  were  neither  parties  nor  privies  to  the 
compact ;  they  derived  no  benefits  from,  and  incurred  no  responsi- 
bilities under  it  The  treaty  was  contemporaneous  with  the  acknow- 
ledgment of  our  independence.  The  invasion  by  Spain,  the  surrender 
and  evacuation  of  the  Floridas — all  happened  while  both  Spain  and 
the  United  States  were  at  open  war  with  England.  The  condition 
imposed  by  Spain  on  England  in  the  cession  was  the  same  imposed 
by  the  latter  on  the  former  in  the  treaty  of  1762.  There  are 
DQmerous  precedents  of  a  similar  description,  all  of  which  have  been 
considered  entirely  consistent  with  the  established  principles  of 
international  law.  These  claims  are  advanced  against  the  United 
States  after  a  lapse  of  forty-five  years,  and  they  have  been  confirmed 
in  the  state  of  Mississippi,  whenever  the  land  which  they  covered 
had  not  been  regrantea  by  Spaia  If  it  be  true  that  His  Catholic 
^j^>  or  his  lawful  authorities,  could  rightfully  concede  the  lands 
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which  were  comprehended  in  these  titles,  there  can,  it  is  presumed, 
be  little  doubt  that  the  cession,  in  ''full  property  and  absolute 
dominiouj"  of  all  the  territory  not  granted,  conveyed  to  the  United 
States  a  title  as  perfect  and  indefeasible  as  any  Spain  could  have 
conferred  upon  her  own  subjects.  My  province,  however,  is  neither 
to  argue  or  decide  the  question ;  and  I  content  myself  with  annexing 
[  *9  ]  such  *  documents  as  exhibit  the  light  in  which  these  titles  were 
re^raed  by  the  Spanish  authorities. 

To  avail  myself  of  every  facility  towards  making  the  researches 
called  for  on  Ihe  faithful  execution  of  this  arduous  commission,  I 
addressed  letters  to  two  learned  professors,  in  the  University  of 
Cambridge  and  Virginia,  requesting  an  examination  of  the  different 
works  in  the  libranes  of  each,  and  translations  of  whatever  might 
be  found  connected  with  the  subject.  To  each  I  sent  a  schedule  of 
the  ordinances  of  a  general  nature  referred  to  in  the  proceedings  of 
the  Spanish  tribunals,  and  of  the  various  boards  of  commissioners 
appointed  under  the  laws  of  the  United  States.  For  the  assistance 
and  courtesy  extended  to  me  by  both  these  gentlemen,  I  owe  them 
my  sincere  acknowledgments.  I  am  also  indebted  to  a  gentleman 
of  great  learning  and  research  in  Florida,  for  translations  of  such 
parts  of  the  Recopilacion  de  las  leyes  de  los  Reynos  de  las  Indias 
as  related  to  real  property.  They  have  been  compared  in  the 
department  of  state  by  the  authorized  translator  of  the  government, 
and  approved. 

The  Curia  Philipica  and  Febrero  Adicionada  was  found  to 
contain  nothing  worthy  of  being  presented  under  my  instructions. 
No  reference  has  been  made  to  the  partizans  of  Don  Alonzo,  as 
there  is  a  translation  of  the  work  accessible  to  those  who  may 
desire  to  refer  to  it. 

The  compilation  which  I  now  send  to  your  department  is,  1st 
An  ordinance  establishing  the  council  of  the  Indies,  dated  in  1524, 
in  Spanish,  with  a  translation,  to  be  found  in  a  work  entitled, 
"  Ordenanzas  del  Consejo  Real  de  las  Indias  Neuvamente  reco- 
piladas,  y  por  el  Rey  Don  Felipe  Quarto."  Published  at  Madrid 
in  1681. 

2d.  Various  laws,  ordinances,  and  decrees,  in  relation  to  the 
organization  of  Spanish  tribunals,  the  form  and^  authentication  of 
Spanish    documents,  and  various  duties  and    responsibilities  of 

! governors,  intqndants,  and  tribunals,  relating  to  the  concessions  of 
ands,  from  a  work,  entitled  "  Recopilacion  de  leyes  de  los  Reynos 
de  las  Indias  mandadas  imprimer  y  publicar  por  la  Majestad  Catolica 
del  Rey  Don  Carlos  II."  Folio.  Printed  in  1756 :  and  again 
printed  in  two  subsequent  editions,  1T74  and  17^1. 

3d.  Extracts  on  the  same  subject,  from  the  "  Novissima  Recopi- 
lacion de  las  leyes  de  Espana,  dividada  in  XIL  libros,  en  que  se 
reforma  la  Recopilacion  publicada  por  el  Senor  Don  Felipe  II.  y 
se  incorporan  las  pragmaticas,  cedulas,  decretos,  ordenes  y  resolu- 
ciones  Keales,  y  otras  providencias  no  recopiladas,  y  expedidas 
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iMsta  el  de  1804  mandada  formar  por  el  Senor  Don  Carlos  IV." 
Printed  in  Madrid  in  1805. 

4th.  Extracts  from  a  work,  entitled  "  Real  Ordenanza  para  el 
establicimento  y  instruccion  de  Intendentes,"  &c.  Printed  at 
Madrid  in  1780. 

5th.  Decretos  del  Rey  Don  Fernando  Septimo,  from  his  restora- 
tion in  1814,  to  the  end  of  1816.    Printed  in  Madrid. 

6th.  Extracts  from  the  Institutes  of  the  civil  law  of  Spain,  by 
Doctors  Don  Ignatius  Jordan  de  Asso  y  del  Rio,  and  Don  Miguel 
de  Manuel  y  Roderiguez,  with  references  to  the  book  and  chapter 
of  all  the  most  approved  writers,  compilers,  and  commentators  on 
Spanish  laws. 

7th.  Treaties  relating  to  the  subject  of  this  compilation. 

8th.  Commissions,  official  letters,  decrees,  proclamations,  instruc- 
tions and  regulations  of  the  officers,  captains  general,  intendants, 
governors,  and  sub-delegates,  in  Louisiana  and  the  Floridas. 

9th.  Some  papers  showing  the  absolute  nullity  of  the  titles 
derived  from  the  former  British  government  of  West  Fk)rida,  in 
Loaisiana,  Mississippi,*  Alabama  and  West  Florida,  and  [  *10  ] 
those  in  East  Florida  derived  from  the  provincial  government 
there. 

The  general  laws  above  specified  have  been  translated,  or  com- 
pared by  the  authorized  translator  at  ^the  department  of  state,  and 
those  of  a  local  character  by  those  whose  accuracy  cannot  be 
questioned :  the  originals  as  soon  as  it  was  practicable,  were  depo^ 
ated  in  the  department. 

I  sought  assiduously,  but  have  been  unable  to  discover  a  record 
or  notice  of  the  proceedings  upon  some  grant  or  concession  which 
bad  been  made  by  a  captain  general,  intendant,  or  governor,  and 
disapproved  of  by  the  king.  I  have  been  unable  to  ascertain  whether 
aoy  such  exist.  In  the  limited  time,  and  with  the  limited  means 
tUowed  me,  it  is  impossible  to  prosecute  my  inquiiies  more  exten- 
sively than  I  have  done.  How  far  the  objects  of  the  government 
tad  the  ends  of  justice  may  be  subserved  by  researches  instituted 
at  Madrid,  under  the  permission  of  the  king  of  Spain,  among  the 
archives  of  the  council  of  the  Indies,  is  respectfully  submitted. 

Having  stated  the  origin  of  the  work  with  which  I  have  been 
charged ;  having  sketched  its  plan ;  given  some  account  of  the 
labour  and  dtfl^ltv  of  its  execution ;  I  may,  I  trust,  be  excused 
from  palliating  its  faults,  or  insisting  on  its  merits.  Let  it  be  per- 
mitted to  me  merely  to  say,  that  no  pains  have  been  spared  to 
render  it  correct  and  useful :  of  its  necessity  there  can  be  no  doubt 
The  numerous  inquiries  I  have  had  concerning  its  progress,  the 
solicitude  evinced  for  its  completion,  and  the  anxiety  to  procure 
copies,  sufficiently  attest  the  interest  it  has  excited.  In  the  hope 
tbat  it  may  not  disappoint  the  reasonable  expectations  of  the 
government  and  the  public ;  and  that,  whatever  may  be  its  defi- 
ciencies, it  will  in  the  main  facilitate  the  administration  and  attain- 
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men!  of  justice,  I  ask  for  it  your  candid  consideration ;  and  have  the 
honour  to  subscribe  myself, 

.With  the  highest  respect, 

Your  most  obedient  servant, 

JOS-  M.  WHITE. 
Hon.  H.  Clay, 

Secretary  of  State  of  the  U.S. 
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Na  30l  A  l^tor  of  Don  Gardoqui,  announcing  the  appointment  of  Vincente  Fdch, 
pn&nor  of  West  Florida,  dated  at  San  Ildefbnso,  26th  of  September,  1795. 

Kos.  31,  32, 33,  34,  35,  36.  Official  despatobes,  letters,  orders,  and  decrees  of  the 
fmraor,  captain  general,  and  other  authorities  of  the  king  of  Spain,  in  relation  to  the 
fnalB  of  lazKl  in  the  Fbridas. 

Na  37.  Proceedings  of  the  provisional  deputation  of  Havana  in  regard  to  lands  in 
Eiit  Florida. 

Na  38.  Letter  of  Governor  White,  announcing  that  he  had  taken  oonmiand.of  East 
nn^  20th  July,  1796. 

Na  ^.  Letter  from  the  captain  general  to  the  governor,  communicating  the  rojral 
order  encouraging  a  trade  in  naval  stores,  &c. 

Na  40.  Appointment  of  Elstrada  as  governor  of  East  Florida. 

Na4].  Commission  of  Don  Jose  Copin^er,  governor,  Slc, 

Na  42.  An  authenticated  copy  of  various  orders,  decrees^  and  k)cal  ordinances  in 
fkrida. 

Na  43.  Treaty  of  22d  February,  181 9. 

Na  44.  Extracts  from  the  trcatpr  of  1763,  and  the  proclamation  of  the  same  date. 
Na45.  An  ordinance  of  the  British  government  in  relation  to  claims  in  Fbrida,  and 

are^tbereoo,  and  a  decree  of  the  governor  in  relation  thereto. 
Na  46.  £itracte  fivm  treaties  between  great  Britain  and  the  Indians,  of  26th  March, 

^«f%,  and  18th  of  November,  1765. 


No.  2.  [  *12  ] 

ORDINANCE  ESTABLISHING  THE  COUNCIL  OF  THE  INDIES. 

Translation, 

Hie  Emperor  Charles  and  the  Queen  Joanna,  in  the  year  1524. 

Bon  Philip  XL,  in  the  Fardo,  the  24th  September,  1571,  in  the  ordinance  1,  of  the 

oooncil. 
And  Don  Philip  IV.,  in  these  new  ordinances. 

That  the  royal  council  of  the  Indies  may  reside  in  the  court,  and 
hare  the  servants  and  officers  which  this  ordinance  declares : 

Considering  the  great  benefits  and  advantages  which,  by  the 
grace  of  God,  we  have  received,  and  every  day  do  receive,  from 
the  increase  and  growth  of  the  kingdom  and  dominions  of  our 
bdias:  and  being  well  advised  of  the  obligation  and  duty  towards 
them  which  this  ioiposes  upon  us,  we  are  solicitous,  on  our  part, 
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(with  God*s  assistance,)  to  devise  suitable  means  bV  which  such 

feat  kingdoms  and  dominions  may  be  governed  and  ruled  in  a  proper 
*18  ]  manner.  And  in  order  that*  we  may  provide  with  the 
greater  judgment,  deliberation,  and  prudence,  in  matters  relating  to 
religion  and  the  good  of  these  states,  we  establish  and  ordain,  that 
our  council  of  the  Indies  may  always  reside  in  our  court,  near  our 
person,  and  in  it  a  president  thereof,  a  grand  chancellor  of  the 
indias,  who  must  also  be  a  counsellor;  and  the  counsellors  learned 
men,  which  the  business  to  come  before  them  will  necessarily 
require,  of  whom,  for  the  present,  there  may  be  eight :  a  chancellor 
of  the  exchequer,  and  two  secretaries ;  a  deputv  grand  chan- 
cellor ;  all  of  whom  must  be  men  of  approvied  morals,  of  noble  and 
pure  lineage,  fearing  God,  and  eminent  for  their  learning  and 
prudence ;  three  reporters,  and  a  clerk  of  the  chamber  of  justice, 
skilful  and  diligent  in  the  discharge  of  their  offices,  and  of  approved 
fidelity ;  four  auditors  of  accounts,  able  and  competent  persons,  and 
a  receiver  of  the  fines  imposed  by  the  chamber,  and  confiscations 
and  deposites ;  two  fiscal  solicitors ;  a  chief  chronicler  and  cosmo- 
grapher,  and  a  professor  of  mathematics ;  an  assessor  of  suits ;  an 
advocate  and  a  proctor  of  poor  persons ;  a  chaplain,  who  may  say- 
mass  to  the  council  on  the  days  of  it ;  four  porters,  and  a  constable, 
who  must  all  be  men  of  the  requisite  ability  and  qualifications;  and 
before  being  admitted  to  their  offices,  they  shall  take  an  oath  that 
they  will  discharge  them  well  and  faithfully,  and  that  they  will  keep 
the  ordinances  of  the  council,  those  alreaciy  made  and  those  which 
shall  be  made,  and  the  secret  of  it 


No.  3. 


TRANSLATIONS  FROM  THE  RECOPILACON  DE  LEYES 
DE  LAS  INDIAS. 

TVanilaHon  of  so  much  (yfthe  "  Compilation  of  the  laws  of  the  King- 
doms  of  the  Indies,*^  {Kecopalicion  de  las  layesde  los  Reynos  de  las 
Indias,)  as  relates  to  the  organization  of  the  Tribunals,  the  powers 
of  the  different  officers  of  government,  and  the  grants  of  public 
lands,  in  the  American  possessions  of  the  Crown  of  Spain. 

Frefiitc»7  act,  declaratory  of  the  aathority  given  to  the  laws  contained  in  this  corapilatioo. 

1.  Don  Carlos,  by  the  Grace  of  God,  King  of  Castile,  Leon,  Arra- 
ffon,  of  the  Two  Cicilies,  of  Jerusalem,  Navarre,  Grenada,  Toledo, 
Valencia,  Gallicia,  Mallorea,  Seville,  Sardinia,  Cordova,  Corsica, 
Murcia,  Jaen,  the  Alcarves,  Algesiras,  Gibraltar,  of  the  Canary 
Islands,  the  East  and  West  Indies,  of  the  Islands  and  Continents  of 
the  Ocean ;  Archduke  of  Austria;  Duke  of  Burgundy,  Brabant,  and 
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Milan ;  Cotmt  of  Apsburg,  Flanders,  Tyrol,  and  Barcelona ;  Lord 
of  Biscay  and  Molina,  &Cm  to  the  Dukes,  founts,  Marquisses,  Nobles, 
and  to  the.  Presidents,  Governors,  Grand  Chancellor,  and  Members 
of  our  Conncil  of  the  Indies ;  to  our  Viceroys,  Presidents,  Auditors 
of  our  Royal  Audiences,  Governors,  Magistrates,  [Corregidores,] 
Superior  and  Ordinary  Alcaldes,  and  others ;  *  our  Judges  [  *14  J 
and  Justices,  Accountants,  and  officers  of  the  Royal  Ireasury,  of 
these  our  Kingdoms  of  the  Indies,  Islands,  and  Continent  of  the 
Ocean,  our  Priors  and  Consuls  in  the  Consulates  of  Seville,  Mexico, 
and  Lima,  and  to  our  President  and  Judges  of  the  Learned  of  our 
Court  of  Contracion  of  Seville ;  Generals,  Admirals,  Captains,  and 
other  Ministers  and  Officers  of  our  armadas;  fleets,  merchant  ships 
and  vessels,  employed  in  the  commerce  of  the  Indies,  and  to  all 
other  persons  whom  the  tenor  of  these,  our  letters,  does  or  may 
concern: 

Know  ye,  that,  from  the  discovery  of  our  West*  Indies,  Islands, 
mid  Continent  of  the  Ocean,  our  first  and  principal  desire,  and  that 
of  the  kings,  our  glorious  ancestors,  having  been  to  enact  laws  by 
which  those  kingdoms  might  be  governed  in  peace  and  justice,  many 
letters,  charters,  provisions,  ordinances,  instructions,  acts  of  govern- 
ment, and  other  public  acts,  have  been  issued,  which,  owii^  to  the 
remoteness  of  some  provinces,  have  not  come  to  the  notice  of  our 
mbiects,  in  consequence  of  which,  great  injury  may  have  accrued 
to  the  good  government,  and  to  the  rights  of  the  parties  interested : 
and  we,  on  our  part,  being  anxious  to  remedy  these  inconveniences, 
and  taking  into  consideration  the  great  diversity  of  matters,  and  the 
number  and  intricacy  of  subjects,  it  being,  besides,  expedient  that 
all  that  we  shall  provide  and  determine  be  made  known  to  all,  in 
order  that  they  may  be  made  acquainted  with  the  laws  by  which 
they  are  governed,  and  to  which  they  are  to  conform  in  matters  of 
government,  justice,  war,  finance,  and  others,  and  with  the  penalties 
incurred  by  offenders  against  those  laws ;  having  caused  a  careful 
and  dilij^nt  examination  to  be  made  of  the  books  in  our  offices,  and 
of  all  the  public  acts,  which,  through  so  long  a  lapse  of  time,  have 
become  excessively  numerous,  having  seen  that  some  books  and 
volumes,  both  printed  and  manuscript,  which  do  not  contain  that 
authenticity,  weight,  arrangement,  and  clearness,  required  by  our 
ToyBl  enactments,  are  inadequate  and  unfit  to  form  the  basis  of 
decisions  in  any  matter  whatsoever ;  and  that  the  kings,  our  ances- 
tors, had  directed  and  commanded  a  digest  to  be  made  of  all  mat- 
ters and  final  decisions,  which  had  been  enacted  and  determined 
down  to  their  time,  and  particularly  to  the  years  one  thousand  five 
hundred  and  fifty-two  and  one  thousand  five  hundred  and  sixty : 
various  commissions  were  given  to  Don  Luis  de  Velasco,  our  Vice- 
roy to  New  Spain,  at  the  instance  of  Doctor  Francisco  Hernandez 
de  Liebana,  fiscal  [attorney]  of  our  council  of  the  Indies,  directing 
him  to  cause  a  collection  to  be  made  of  all  the  letters,  enactments 
and  chapters  in  the  charters,  concerning  the  good  government  and 
«dmini8trati<m  of  justice  in  our  Roy  al  Tribunal  [Audiencia]  of  Mexico, 
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that  the  same  might  be  printed,  who  committed  the  execution  of 
this  duty  to  the  licentiate  V asco  de  Puga,  auditor  [Oidor]  of  the  said 
tribunal,  by  whom  a  volume  of  ordinances  [cedulas]  was  digested 
and  published  in  the  year  one  thousand  five  hundred  and  sixty- 
three.  Don  Francisco  de  Toledo  having  subsequently  been  appointed 
viceroy  of  Peru,  with  special  instructions  forthwith  to  cause  a  com- 
pilation to  be  made  of  all  the  ordinances  [cedulas]  which  he  miffht 
find ;  he  directed  that  they  should  be  collected  into  one  volume,  divided 
into  titles,  and  arranged  in  order  of  matter ;  but  these  directions 
were  not  carried  into  effect,  it  being  deemed  more  proper  that  the 
work  should  be  completed  within  these  kingdoms,  where,  in  the 
year  one  thousand  five  hundred  and  seventy,  the  king,  Don  Felipe 
the  Second,  caused  a  declaration  and  digest  to  be  made  of  the  regu- 
[  ♦IS  1  lations  ♦  enacted  for  the  good  government  of  the  Indies,  in 
order  tnat  they  might  all  be  known  and  understood,  suppressing 
such  as  were  unnecessary,  and  supplying  others  which  were  wanting, 
promulgating  and  explaining  such  as  were  susceptible  of  doubtful 
meaning,  or  repugnant  in  themselves,  and  dividing  them  into  titles 
and  under  general  heads :  of  this  work,  there  was  only  printed  and 
published  the  title  relating  to  the  council  and  its  ordinances,  whose 
provisions  were  promulgated,  and  commanded  to  be  enforced,  by 
an  ordinance  of  the  twenty-fourth  of  September,  one  thousand  five 
hundred  and  seventy-one ;  and,  in  order  to  supply  the  deficiency 
caused  by  the  important  engagements  of  our  council,  orders  were 
given  to  Diego  de  Encinas,  clerk  in  the  secretary's  office,  to  trans- 
cribe the  enactments,  ordinances  [cedulas,]  chapters  in  the  ordi- 
nances, and  letters  issued  and  delivered  at  difierent  times,  down  to 
the  year  one  thousand  five  hundred  and  ninety-six,  which  formed 
four  printed  volumes,  but  which,  owing  to  their  not  being  divided 
and  arranged  in  a  proper  manner,  have  not  yet  answered  the  desired 
purpose  of  a  well  digested  compilation.    In  the  year  one  thousand 
six  hundred  and  eight.  Count  de  Lemus  beinff  then  president  of  the 
council,  a  commission  was  appointed,  and  a  place  designated,  where 
the  licentiates  Hernando  Villagomez  and  Don  Rodrigo  de  Aguiar  v 
Aucuna,  of  the  same  council,  were  to  proceed  to  execute  that  work 
and  to  settle  all  doubtful  matters ;  but  the  stated  duties  of  their  offices 
did  not  permit  of  its  being  completed,  and,  although  its  president, 
the  licentiate  Don  Fernando  Carillo,  used  particular  exertions  to 
promote  that  object,  the  same  causes  prevented  its  completion.    As 
it  was,  however,  so  necessary  and  important,  its  further  prosecution 
was  committed  to  the  licentiate  Don  Rodrigo  de  Aguiar,  assisted 
by  the  licentiate  Don  Antonio  de  Leon,  a  learned  judge  of  the  Court 
of  Contratacion  of  the  Indies.    In  the  year  one  thousand  six  hundred 
and  twenty-eight,  while  this  great  work  was  projgressing,  the  book, 
which  has  to  this  day  been  in  circulation,  under  the  title  of  sqmmary 
of  the  general  compilation  of  the  laws,  was  ordered  and  published 
for  the  purpose  of  promulgating  the  resolutions  and  decisions  which 
it  contained.    After  the  decease  of  Don  Rodrigo  de  Aguiar,  the 
work  was  continued  by  Doctor  Don  Juan  de  Solarzano  rereya,  of 
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Ae  same  council,  under  the  direction  of  the  Count  de  Castrillo,  who, 
likewise,  used  his  particular  exertions  in  forwarding  its  completion. 
In  the  year  one  thousand  si;c  hundred  and  seventy,  the  licentiate 
Joseph  Gonzalez,  governor,  having  jointly  with  the  whole  council 
examined  what  progress  had  been  made  up  to  that  time,  and  having 
taken  advice  from  ourselves,  thought  it  expedient  to  constitute  a 
commission,  composed  of  the  governor  and  the  licentiates  Don 
Antonio  de  Monsalve,  Don  Miguel  de  Luna,  and  Don  Gil,  the  custe- 
ion,  who  were  succeeded  by  Don  Alvaro  de  Benavidez,  Don  Thomas 
D.  Valdes,  Don  Alonzo  de  Llanos,  Don  Juan  de  Santelices,  Don 
Antonio  de  Castro,  Don  Juan  de  Conil,  and  Don  Diego  de  Alvarado, 
ail  of  our  said  council  of  the  Indies,  to  be  assisted  by  the  licentiate  Don 
Fernando  Ximenez  Paniagua,  learned  judge  of  the  Court  ofcontrata' 
aon,  in  order  to  discuss  and  settle  such  points  as  might  require  mature 
consideration.  Subsequently,  Poctor  Don  Francisco  Ramos  de  M an- 
2ano,  governor.  Count  de  Penuranda,  Count  deMedellin,  and  the  Duke 
de  M^ina  Celi,  presidents  of  our  said  council  of  the  Indies,  continued 
the  same  undertaking ;  and,  sensible  of  the  importance,  both  to  our 
royal  service  and  to  public  good,  of  its  prosecution  *  and  [  *10  ] 
completion,  took  all  necessary  measures  to  attain  the  desired  object,' 
and  to  give  it  publicity  under  the  proper  authority ;  now,  having 
considered  and  taken  advice  on  the  subject.  Prince  Don  Vincente 
GH>nzaga  being  governor  of  the  council,  we  decree  and  command 
that  the  laws  contained  in  this  book,  and  framed  for  the  good  gov- 
ernment and  administration  of  justice,  in  our  council  of  the  Indies, 
in  our  Court  of  Contratacion  of  Seville,  of  the  East  and  West  Indies, 
islaads  and  continent  of  the  Northern  and  Southern  Oceans,  of  their 
iiavi2ation,ileets,  and  vessels,  and  all  our  possessions  and  dependencies, 
which  are  ruled  and  governed  by  ourselves,  through  our  said  council, 
be  obeyed,  fulfilled,  and  executed,  and  that  they  regulate  and  deter- 
mine ail  suits  and  difierences  which  may  arise  in  this  as  well  as  in 
the  aforesaid  kingdoms,  although  some  of  the  said  laws  be  newlv 
made  and  enacted,  and  may  not  have  been  published  or  promul- 
gated, or  be  contradictory  of,  or  different  from,  other  laws,  chapters, 
in  ovur  charters,  and  regulations  of  our  kingdoms,  or  from  other 
ced^dass  letters-patent,  provisions,  ordinances,  instructions,  and  acts 
d"  government,  and  other  documents,  either  manuscript  or  printed ; 
all  which,  our  will  is,  that,  henceforth,  they  have  no  authority  what- 
ever; that  no  judgments  be  given  according  to  them,  they  being 
hereby  enacted  in  a  different  form,  or  expressly  repealed,  as  we  do, 
by  thig  law,  more  fully  repeal  them,  but  solely  according  to  the  laws 
contained  in  this  compilation,  or,  in  default  of  them,  according  to 
what  is  enacted  by  the  second  law,  in  the  first  title  and  second 
book  of  this  compilation,  the  cedulas  and  ordinances,  given  at  our 
royal  audiences,  continuing  in  full  force  and  vigor,  were  not  con- 
trary to  its  provisions ;  when  printed,  it  shall  be  made  up  into  one 
volume  and  Dook^  and  placed  in  the  archives  of  our  council  of  the 
Indies,  revised  and  signed  by  the  members  of  our  said  council ;  and 
it  shall  fonn  an  original  record,  by  which^  in  all  cases  of  doubts  and 
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difficulties  which  may  hereafter  arise,  the  text  of  said  laws  shall  be 
corrected  and  amended ;  another  volume  and  copy  shall,  moreover, 
be  deposited  in  our  archives  of  Simancas,  revised  and  amended, 
signed  by  the  members  of  our  council ;  compared  and  collated  with 
it,  which  shall  remain  there,  and  shall  have  the  same  authority  as 
the  original.  Such  is  our  pleasure.  Given  at  Madrid,  the  eighteenth 
of  May,  one  thousand  six  hundred  and  eighty-two. 

I,  THE  KING. 
By  command  of  the  King,  our  Lord, 

D.  Joseph  db  Yeytia  Linage, 

D.  ViNCSNTfi  GoNZAGi., 

D.  Behnabb  Ochoa, 

Count  de  Canulbjas  de  CHiNCHEtRA« 
Recorded : 

D.  Francisco  de  Salazar. 
By  the  grand  chancellor : 

D«  Francisco  pe  Salazar,  Subsiituie. 


2.— Lib.  II.,  TiL  1,  Law  2.— {Vol  1,  p.  217.) 

The  laws  contained  in  this  compilation  to  be  observed  in  the  manner  and  cases  bereia 
set  forth. 

Considering  that  it  is  of  the  utmost  importance  that  the  laws 
framed  for  the  good  government  of  our  Indies,  islands,  and  continent 
[  ♦I?  ]  of  the  Nortnern  *  and  Southern  Oceans,  which  have  been 
promulgated  in  separate  cedtdasj  enactments,  instructions,  and 
charters,  be  collected  and  digested  into  one  foody,  and  in  the  form 
of  a  code,  and  that  the  same  be  obeyed,  fulfilled,  and  executed : 
We  decree  and  command,  that  all  the  laws  herein  contained  be 
fulfilled  and  executed  as  our  laws,  and  in  the  manner  set  forth  in 
the  law  prefixed  to  this  compilation,  and  that  they  all  have  force  of 
law  and  supreme  authority  in  whatever  they  decide  and  determine ; 
and  if  it  should  be  deemed  expedient  to  enact  others  besides  those 
contained  in  this  book,  the  viceroys,  presidents,  tribunals,  governors, 
and  superior  alcaldes,  shall  give  us  information  thereof,  torou^  our 
council  of  the  Indies,  stating  their  motives  aQd  reasons  for  so  doing, 
in  ordier  that,  on  due  consideration,  such  n^easures  may  be  taken  as 
shall  be  thought  proper  and  added  in  a  separate  book.  We  com- 
mand that  no  addition  be  made  to  the  municipal  laws  and  ordinances 
of  each  city,  nor  in  those  which  shall  be  made  by  any  community 
or  university,  nor  in  the  ordinances  enacted  for  the  good  and  benefit 
of  the  Indies,  and  confirmed  by  our  viceroys  or  royal  tribunals  for 
their  good  government,  when  not  repugnant  to  the  laws  contained 
in  this  book,  which  shall  have  the  same  force  and  operation  as  if 
they  were  confirmed  by  the  tribunals  (audiencias)  until,  after  being 
seen  by  the  council  of  Indies,  they  shall  have  been  approved  or 
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rejected.  And  as  regards  what  is  not  determined  by  the  laws  con- 
tained in  this  compilation,  witli  respect  to  the  decision  of  causes,  the 
hws  in  the  compilation,  and  pariidas  of  the  kingdom  of  Castile 
shall  be  observed  in  the  manner  set  forth  in  the  following  law. 

Z.—Lib.  IL,  Tit  1,  Law  2.— {Vol  hp.  218.) 

For  the  obBerrance  of  the  laws  of  Castile,  in  cases  which  are  not  provided  by  those 
of  theludles. 

We  decree  and  command,  that,  in  all  cases,  transactions  and  suits 
which  are  not  decided  nor  provided  by  the  laws  contained  in  this 
compilation,  nor  by  the  regulations,  provisions,  or  ordinances  enacted 
and  unrepealed,  concerning  the  Indies,  and  by  those  which  may  be 

Eromulgated  by  our  orders,  the^aws  of  our  kingdom  of  Castile  shalF 
e  observed,  conformably  to  the  law  of  Toro,  with  respect  as  well 
to  the  substance,  determination,  and  decision  of  cases,  transactions, 
and  suits,  as  to  the  form  of  proceedings. 

4— /Wi  Law  4.— (FbZ.  1,  p.  218.) 

For  the  observance  of  the  ancient  laws  in  force  for  the  government  of  the  Indies,  and 
of  those  which  have  been  re-enacted. 

We  decree  and  command,  that  the  laws  and  good  customs 
anciently  in  force  in  the  Indies,  for  their  good  government  and 
police,  and  the  usages  and  customs  observed  and  retained  from  the 
mtrodaction  of  Christianity  among  them,  which  are  not  repugnant 
to  our  sacred  religion,  or  to  the  laws  contained  in  this  book,  and  to 
those  which  have  been  framed  anew,  be  observed  and  fulfilled ;  and 
it  having  become  expedient  to  do  so,  we  hereby  approve  and  confirm 
them,  reserving  to  ourselves  the  power  of  adding  thereto  whatever 
we  shall  think  fit  and  will  appear  to  us  necessary  for  the  service  of 
God  our  Lord,  and  our  own,  and  for  the  protection  of,  *  and  [  *18  ] 
christian  police  amon^,  the  natives  oi  those  provinces,  without 
prejudice  to  established  usages  among  them,  or  to  their  good  and 
wholesome  customs  and  statutes. 

S^Ztft.  XL,  Tit  2,  Law  I.— {Vol.  1,;?. 228.) 

The  council  of  the  Indies  to  be  held  in  the  capital,  and  to  have  sueh  ministers  and 
officers  as  are  provided  by  this  law. 

In  consideration  of  the  great  benefits  and  mercies  which  we  have 
receiTed,  and  daily  continue  to  receive,  from  the  Supreme  Bounty, 
throu^  the  advancement  and  improvement  of  the  Kingdoms  and 
dominions  of  our  Indies,  and  sensiole  of  the  duties  and  obligations 
they  impose  upon  us,  we  desire,  on  our  part  (through  Divine  favour,) 
to  devise  the  proper  means  for  the  gooid  government  of  so  extensive 
kingdoms  and  dominions.  And  in  order  to  provide  with  more 
mature  deliberation  and  better  counsel,  for  the  service  of  God  our 

Vol.  II.  4 
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Lord,  and  for  the  good  of  those  states :  We  establish  and  ordaiot 
that,  henceforth,  our  council  of  the  Indies  shall  reside,  together  with 
a  president  thereof  in  our  capital,  near  our  person,  as  likewise 
the  grand  chancellor,  who  shall  also  be  a  counsellor,  such  of  the 
learned  counsellors  as  the  state  of  affairs  shall  require,  who  for  the 
present  shall  be  eight  in  number;  one  attorney  [fiscal]  and  two 
secretaries,  and  one  deputy  [teniente]  grand  chancellor,  all  of  whom 
will  be  persons  of  approved  demeanor,  and  of  noble  and  high 
lineage,  tearing  God,  and  selected  for  their  knowledge  and  prudence ; 
three  reporters,  and  a  clerk  of  court,  skilful  and  diligent  in  the 
discharge  of  their  duties,  and  of  approved  fidelity,  four  able  and 
experienced  accountants,  and  a  treasurer  general;  two  attorneys 
and  solicitors ;  one  historian  and  cosmographer ;  one  professor  of 
mathematics;  one  assessor  of  costs  of  suits;  one  advocate  and 
attorney  for  the  poor;  one  chaplain  to  say  mass  on  council  days; 
four  porters  and  one  constable:  all  able  and  duly  qualified  men, 
who  before  being  installed  in  their  respective  offices,  will  make  oath 
well  and  faithfully  to  discharge  their  duties,  and  will  observe  the 
ordinances  now  framed,  or  hereafter  to  be  framed,  by  the  council, 
and  to  keep  its  secrets. 

a— Zr*.  IL,  TiL  2,  Law  2.—{Vd.  I,  p.  229.) 

•  The  council  to  have  rapreme  jurisdiction  in  the  Indies,  to  make  laws,  examine 
statutes,  and  to  be  obeyed  there  and  in  these  kiojrdoms. 

In  order  that  the  members  of  our  council  mav  more  effectually 
and  with  more  authority  assist  us  in  fulfilling  our  obligations  towards 
so  great  kingdoms  and  dominions,  it  is  our  will  and  pleasure  that 
said  council  have  supreme  jurisdiction  throughout  our  West  Indies, 
now  discovered,  or  which  may  hereafter  be  discovered,  and  over 
the  transactions  there  arising  and  depending ;  and  that  the  same 
may  with  our  counsel,  and  for  the  good  government  and  adminis- 
tration of  justice  therein,  ordain  and  make  laws,  regulations,  ordi- 
nances, and  provisions,  general  and  particular,  necessary  for  the 
good  of  those  provinces  for  the  time  being ;  and  further,  that  it 
have  power  to  see  and  examine,  that  we  may  approve  and  enforce 
obedience  thereto,  all  ordinances,  constitutions,  and  other  statutes, 
made  by  prelates,  chapters,  canons,  and  convents  of  ecclesiastics, 
and  by  our  viceroys,  tribunals,  councils,  and  other  corporations,  in 

i*19  ]  the  Indies,  ♦  where,  as  well  as  in  all  the  other  kmgdoms  and 
ominions,  in  matters  relating  to  affairs  of  the  Indies,  and  subjects 
connected  therewith,  our  said  council  shall  be  obeyed  and  respected, 
in  the  same  manner  as  our  council  of  Castile,  and  our  other  councils 
are  obeyed,  in  whatever  concerns  them ;  and  its  enactments  and 
commands  shall,  in  every  respect,  be  fulfilled  and  obeyed  in  all 
partff'as  well  of  these  kingdoms  as  of  those  of  the  Indies,  and  by  all 
persons  whatsoever. 
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7.— Lib.  IL,  TiL  2,  Law  B.—{FoL  1, p.  229.) 

No  ooQDcil,  chancery^,  tribunal,  jadge,  nor  justices  of  these  kipgfdoma,  other  than  the 
council  of  the  Indies,  shdl  take  oogniasance  of  afiairs  connected  with  them. 

We  decree  and  command,  that  none  of  our  royal  councils, 
tribunals^  alcaldes,  either  of  our  court  or  house,  chancerv,  or 
audiences,  nor  any  other  judge  whatever,  or  justices  of  our 
kingdoms  and  dominions,  presume  to  take  cognizance,  or  exercise 
any  jurisdiction  over  the  affairs  of  the  Indies,  or  any  thing  apper- 
taining to  our  council  of  the  Indies,  either  by  petition  or  complaint, 
or  in  the  form  of  appeal,  in  the  usual  manner,  or  in  execution,  in 
first,  second,  or  any  other  resort ;  but  that  as  soon  as  any  causes 
come  before  them,  they  all  be  remanded  to  our  said  council  of  the 
Indies.  And  we  command  the  clerks  of  the  alcaldes  of  court,  the 
clerks  in  the  provinces,  and  of  the  numero^  and  others  whoever 
they  may  be,  whenever  they  shall  be  called  upon  by  our  council  of 
the  Indies  to  lay  before  it  any  suit  or  business  whatever  depending 
before  them,  or  passing  through  their  hands,  which  may  in  any 
manner  relate  to,  or  be  connected  with  affairs  of  the  Indies,  to 
appear  in  person,  and  make  report  of  said  suits  or  business,  without 
[Heading -any  cause  of  impediment  whatever. 

a.— Zft.  IL,  Tit.  2,  Law  4\.—{Vol.  1,  p.  242.) 

The  fbQ  council  neceesar j  to  grant  and  reward. 

We  command  that  no  petition  for  relief  be  answered  or  decreed, 
and  that  no  relief  be  granted,  or  compensation  be  made,  in  the 
absence  of  the  president,  or  unless  all  the  members  of  the  council 
be  present 

».— /Wa.  Law  42.'^{nnd.) 

Ihe  nature  of  the  eerviees  and  evidence  of  the  tame  to  be  inserted  in  the  reporta, 
and  placed  on  record,  in  cases  of  petition  for  rewards. 

In  the  reports  made  to  us,  in  cases  of  rewards  and  compensation 
for  services,  the  qualifications,  merits,  and  services  of  the  persons  in 
whose  behalf  they  are  made,  shall  be  fully  stated,  together  with  the 
(ertimopy,  and  the  facts  supporting  the  same,  setting  forth  how  and 
wfa^re  such  services  have  been  rendered,  the  compensation  made  in 
money  or  otherwise,  and  the  objections  of  our  fiscal,  if  such  there 
be;  and  for  the  better  fulfilment  of  this,  there  shall  be  in  the  custody 
of  our  secretaries  a  record  and  statement  of  said  compensation  and 
rewards  as  shall  have  been  granted  by  us ;  and  each  shall  keep  one 
for  the  provinces  and  districts  resorting  to  his  ofiice. 

Id— 2/tft.  n..  Tit.  2,  Law  43.— (FbZ.  !,/>.  243.) 
Mb  memorial  for  serricei  shall  be  admitted  which  shall  not  be  supported  hj  certificates. 

No  memorlali  from  any  person  whatever,  shall  be  received  foi 
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services,  which  shall  not  be  supported  by  certificates  from  the 
[  *20  ]  viceroys,  generals  *  or  other  chiefs,  under  whom  such 
services  shall  have  been  performed,  except  those  persons  who  shall 
have  served  in  the  councils. 

W.—Ibid.  Law  44.— (Fb/.  l,/>.  243.) 

A  petitioner  for  services  performed  by  aoother  person  shall  have  to  prove  that  he  is 
entitled  to  claim  the  compensation. 

Whoever  shall  apply  for  services  rendered  by  another  person, 
even  by  his  father,  besides  proving  that  no  compensation  has  been 
received,  shall  have  to  prove  his  right  to  present  the  claim ;  and  the 
papers  exhibited  for  that  purpose  shall  be  certified  by  the  oldest 
counsellor,  [togado,J  and  by  the  secretary,  who  shall  declare 
whether  he  is  so  entitle4,  and  the  amount  shall  be  adjudged  by  the 
council,  conformably  to  said  certificates, 

12.— Lib.  IL,  TU.  2,  Law  4t5,—{Vol  hp.  243.) 

The  memorial  to  set  forth  all  the  services,  and  no  others  to  be  admitted. 

The  party  addressing  a  memorial  shall  therein  set  forth  all  the 
services  rendered  by  him  up  to  its  date,  because  no  other  shall 
.  thereafter  be  admitted ;  and  the  members  of  our  royal  council  of 
the  Indies,  shall  receive  orders  not  to  admit  them. 

13.— Ibid.  Law  46.—{Jbid.) 

In  case  of  pretensions  for  fresh  services,  the  council  shall  certify  whether  they  are 
entitled  to  additional  compensation. 

If,  after  relief  shall  have  been  granted  to  a  person  who  shall  have 
performed  |idditional  services,  additional  compensation  be  asked  for 
the  same,  the  council  shall  inquire  and  declare  whether  they  are 
entitled  to  further  compensation,  and  if  so,  the  memorial  shall  be 
admitted  for  consideration* 

14.— Lib.  II.,  TiL  2,  Law  47.— {Ibid.) 

A  person  aUegring  services  which  he  cannot  substantiate,  loses  his  compensation  ibr 
those  that  are  proved,  and  the  right  of  petitioning  for  the  same. 

A  memorialist  alleging,  in  his  petition,  services  which  are  uncer- 
tain, and  cannot  be  proved,  thereby  forfeits  his  claims  for  such  as 
are  substantiated,  and  the  right  of  petitioning  for  the  same. 

15.— Ibid.  Law  54.— {FoL  1,  p.  245.) 

No  claim  for  relief  to  be  presented  a  third  time,  or  be  reconsidered. 

We  command,  that  no  claim  for  compensation  for  services,  grace 
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or  relief,  or  connected  with  such  subjects^  of  whatever  description, 
be  brought  before  the  council  a  third  time ;  and  we  permit,  that  in 
cases  of  petitions  and  memorials  for  rewards,  or  for  compensation 
for  services,  or  other  matters  of  grace,  the  same  may  be  entitled  to 
consideration  and  reconsideration,  the  records  whereof,  and  of  all 
matters  connected  therewith,  shall  remain  in  the  custodv  of  the 
secretary  of  the  council,  together  with  the  other  papers  of  the  office ; 
and  after  having  thus  been  twice  considered,  the  case  shall  be  closed 
and  ended ;  and  if,  with  a  view  of  fraudulently  *  using  a  [  *21  ] 
second  time  the  pleadings  and  papers,  the  petitions  were  withdrawn 
or  secreted,  or  any  of  the  memorials  and  decrees  contained  therein, 
the  person  guilty  of  so  doin^,  if  an  attorney,  shall  be  suspended  from 
lib  office  for  the  term  of  six  months ;  and  if  the  party  himself,  or 
any  other  person  acting  in  his  name,  he  shall  incur  a  fine  of  ten 
thousand  maravedis  to  our  treasury ;  and  the  same  shall  be  observed 
m  cases  where,  after  decision  bv  the  report  made  to  us,  the  party 
shall  have  declined  accepting  the  first  compensation  allowed,  or 
where  none  shall  have  been  granted. 

16.— ZriJ.  n.,  TtL  2,Law55.—{VoL  I, p.  245.) 

The  pfetdingB,  in  eues  of  daims  for  serrioet  presented  by  the  portieii  not  to  be 
retained  to  tbem,  and  the  official  records  to  be  kept  secret 

We  command  that  the  records  of  proceedings  for  services  ren- 
dered,  made  out  at  the  request  of  the  parties,  and  laid  before  our 
cooDcil  of  the  Indies  for  the  purpose  of  obtaining  compensation,  be 
not  returned  to  the  said  parties,  and  that  they  remain  in  the  custody 
of  the  secretaries,  who  shall  keep  them  as  heretofore  provided ; 
and  the  official  records  made  out  by  the  audiences,  and  sent  up, 
together  with  their  opinions,  shall  be  kept  secret,  so  as  to  prevent 
thebr  being  seen  or  read  by  any  one  not  in  possession  of  the  secrets 
of  the  council 

n.—Ub.  lU  TiU  5,  Law  l.—{Vd.  1,  p.  275.) 

The  fiaeal  to  have  commonication  of  the  petions  for  relief,  whenever  he  shall  require 
it,  and  maj  pkid  against  them. 

The  king's  attorney  [fiscal]  may  all^e  and  state  whatever  he 
may  see  fit,  in  the  mterest  of  our  service,  against  petitions  for 
revrard  or  compensation  for  services,  and  against  the  pleadings  and 
opinions  of  the  tribunals  [audiences]  which  shall  be  presented  for 
that  purpose;  all  which  shall  be  communicated  to  him  whenever  he 
may  require  it 

la— Jifft.  IL,  m  6,  Law  24.— ( Fbi  1,  p.  283.) 

Rescripts  and  ordiers  &r  rewards  not  to  be  entrusted  to  the  andiences. 

Whereas  inconveniences  have  arisen  from  the  practice  of  giving 
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our  rescripts  and  letters  of  reward*  patronage  or  appointments  in 
our  Indies,  or  others  of  the  same  description,  directed  to  our 
tribunals,  [audiences J  which  have  taken  those  occasions  of  inter- 
fering in  affairs  of  government :  We  command  that  none  be  hence- 
forth given  in  that  form,  by  our  council  of  the  Indies,  but  that  the 
said  letters  be  addressed  to  the  viceroys,  presidents  or  governors. 

19.— Lib.  II.,  TU.  6,  Law  U^—{FoL  1,  p.  28a) 

Orders  for  ooni|mitatioii  not  to  be  given  afttf  fbv  months*  without  a  mpplenient 

Orders  for  compensation,  which  shall  not  be  taken  out  within 
four  months,  shall  not  be  delivered  without  a  supplement. 

[  #22  ]  20.— Zift.  11.^  Tit.  15,  Law  L—{Fol.  hp.  323.) 

Dividing  the  discofored  part  of  the  Indies  into  twelve  jorisdictioBS,  [aadieoeias,}  sad 
in  governments,  €orregimiento$  and  uloaliiM  maytrei^ 

Whereas  twelve  tribunals  [audiences]  and  royal  chanceries,  with 
the  limits  prescribed  in  the  following  laws,  have  been  established  in 
those  parts  of  our  kingdoms  and  dominions  in  the  Indies  which 
have  been  discovered  to  this  day,  for  the  government  of  our  subjects, 
in  peace  and  justice ;  and  whereas  their  districts  have  been  divided 
into  governments,  corregimientos^  and  alcaldias  maycfi^eSi  in  com- 
pUance  with  our  laws  and  orders,  and  subordinate  to  the  ro^al 
tribunals,  [audiences,]  and  all  of  them  under  the  jurisdiction 
of  our  supreme  council  of  the  Indies,  which  represents  our  roval 
person :  We  ordain  and  command,  that,  hencefoith,  and  till  further 
orders,  the  said  twelve  audiences  be  continued,  and,  within  their 
respective  districts,  the  governments,  cairegimienioSf  and  alcaldias 
mayares,  existing  at  this  time,  and  that  no  alterations  be  made 
therein  without  express  orders  from  ourselves  or  from  oiur  council* 

21.— Lib.  II.,  ra.  15,  Law  10.— {Vol.  1,  p.  380.) 

Decrees  of  the  [audiences,]  tribonals  to  be  observed  and  fblfilled  saif  emsMttng  fiom 
the  king ;  and  what  they  are  to  do  in  case  of  war. 

We  ordain  and  command,  that  all  our  councils,  judges,  justices, 
knights,  squires,  officers,  any  good  men  of  the  cities,  towns  and 
villages  in  the  Indies,  who  at  any  time,  and  on  any  occasions,  in 
time  of  peace  or  war,  may  have  been  called  by  our  president  and 
auditors  of  the  royal  tribunals,  [audiences,]  do  assist  them,  and 
execute  and  fulfill  all  that  the  same  shall,  in  our  name,  say  and 
command  them  to  do,  as  good  and  loyal  subjects,  and  with  the 
fidelity  which  they  owe  us ;  and  that  for  their  fulfilment,  they  grant 
them  all  the  aid  and  favour  which  they  may  require  and  demand, 
under  pain  of  incurring  our  disgrace,  and  the  other  penalties  to 
which  are  subject  such  vassals  as  do  not  assist  their  kings  and 
masters,  and  refuse  to  execute  their  decrees  and  conunands,  to 
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which  penalty  we  condemn  them,  in  case  of  disobedience,  to  be 
executed  upon  their  persons  and  their  goods. 

We  do  further  command  that  where  the  president  is  governor 
and  captain  general,  the  royal  tribunal  [audience]  shall  issue  no 
orders,  in  matters  of  war,  nor  shall  interfere  therein  whenever  the 
governor  and  captain  general  shall  be  present ;  these  being  under 
his  exclusive  jurisdiction,  or  when  absent,  under  that  of  the  audience. 
This  shall  be  so  executed  wherever  the  laws  in  this  book  make  no 
special  provision  in  the  case. 

22.— Lib.  IL,  m  15,  Law  B5.—{VoL  1,  p.  334.) 

Tboae  who  shall  think  themselves  aggrieved  by  the  acts  of  the  viceroy  or  president, 
may  appeal  io  the  audience. 

We  declare  and  command,  that,  whenever  a  person  shall  think 
himself  aggrieved  by  any  official  act  or  decision  of  the  viceroy  or 
presidentTbe  may  appeal  to  our  audiences,  where  justice  shall  be 
done  to  him,  accordm^  *  to  the  laws  and  ordinances ;  and  [  *23  1 
the  viceroys  and  president  shall  not  prevent  their  appeals,  nor  shall 
be  present  at  the  examination  ancl  decisions  of  their  causes,  for 
which  purpose  they  shall  abstain  from  attending. 

33.— Ir&  II.,  TiL  15,  Law  4a— (Fbi.  1,  p.  336.) 

The  viceroys  and  presidents  to  exercise  jorisdiction  in  matters  of  government;  the 
captains  generals  in  matters  of  war. 

Matters  and  affairs  of  government  are  under  the  exclusive  juris- 
diction of  viceroys  and  presidents,  with  the  privilege  of  appeal  to 
the  tribunals,  [audiences,]  as  provided  by  law  35  of  this  title.  And 
we  command  that,  in  cases  of  doubts,  the  orders  of  the  viceroys 
and  presidents  be  executed,  and  that  the  audiences  give  us  notice 
thereof,  together  with  their  motives  and  reasons,  in  order  that  we 
may  take  such  measures  as  may  be  necessary.  And  matters 
relating  to  war,  military  government,  and  garrisons,  are  under  the 
jurisdiction  of  the  captains  general,  and  the  audiences  shall  not  take 
cc^izance  thereof,  even  by  way  of  appeal :  for  our  pleasure  is, 
that,  if  any  person  shall  think  himself  aggrieved  by  the  decisions  of 
the  captain  general,  such  person  shall,  in  cases  where  he  is  of  right 
entitled  thereto,  be  allowed  to  appeal  to  our  board  of  war  of  the 
ladies ;  and  in  cases  of  soldiers,  the  laws  contained  in  the  title  which 
treats  of  such  matters  shall  be  observed. 


U^LA.  IL,  TiL  15,  Law  57.— (Foi  l,p.  340.) 

Id  the  absence  of  the  viceroy  or  president,  the  tribunals  [audiences]  Io  assnme  the 
covemment;  the  senior  auditor  [oidor,]  to  take  the  place  of  the  pr^ident,  although 
he  were  captain  generaL 

We  command  that,  in  the  absence  of  the  viceroy  or  president,  or 
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during  their  itaability  to  govern,  our  royal  tribunals  [audiences]  shall 
succeed  to  the  government,  and  shall  have  the  same  power  as  the 
viceroy  or  president  while  serving  in  those  capacities :  the  senior 
auditor  [oidor]  shall  be  president,  and  shall  alone  decide. in  all 
matters  properly  belonging  to  the  president ;  if  a  captain  general, 
such  senior  auditor  shall,  nevertheless,  exercise  that  office  until  we 
shall  have  appointed  a  successor,  or  sent  thither  such  person  as, 
agreeably  to  our  orders,  shall  be  authorized  to  that  effect,  unless, 
by  the  laws  contained  in  this  book,  some  other  or  contrary  provi- 
sion be  made  with  respect  to  particular  audiences. 

25.— Lib.  IL,  T^  15,  Law  164.— {Vol  I,  p.  365.) 

ESach  audience  to  keep  a  register  of  the  iDhabitants  and  their  occapationa,  a  copy  of 
which  to  be  tranamitted  to  the  council 

The  audiences  shall  besides  keep  a  register,  where  shall  be 
inscribed  the  names  of  the  inhabitants  of  their  respective  districts,  a 
statement  of  their  services,  and  the  amount  of  compensation  paid 
to  each,  in  money,  by  way  of  extra  compensation  [ayuda  de  costa] 
or  otherwise,  and  of  the  offices  to  which  he  has  been  appointed; 
which  register  shall  agree  with  the  journal  of  the  audience,  in  order 
[  *24  ]  mat  whenever  a  claim  for  services  *  shall  be  presented  said 
audience  may  set  forth  its  opinion  thereon.  Of  this  register  a  copy 
shall  be  translated  to  our  royal  council  of  the  Indies,  with  as  little 
delay  as  possible ;  and  if,  subsequently,  there  be  made  to  it  any 
addition,  correction  or  amendment,  inu)rmation  thereof  shall  imme- 
diately be  transmitted  to  us  that  the  corresponding  alterations  may 
be  made  in  the  copy  first  sent,  and  that  we  may  know  what  is  tiie 
nature  of  the  services,  and  grant  the  proper  compensation^ 

26.— Lib.  IL,  lit.  16,  Law  65.— (Vd.  1,  p.  384.) 

The  auditors,  [oidorea]  alcaldes,  and  kind's  attorneys,  [fiscales,]  ahaU  not  own  any 
houses,  hots,  estates,  gardens,  or  lands. 

We  forbid  the  auditors,  [oidores,]  alcaldes,  and  king's  attorneys 
owning,  in  any  case,  or  in  any  manner  whatever,  any  houses  for 
their  dwellings  or  for  rent,  or  any  huts,  estates,  lands,  or  gardens, 
or  building  any  houses  or  stores  vrithin  the  cities  where  they  may 
reside,  or  without  the  same,  or  in  any  other  place  virithin  the  district 
of  the  audience,  in  their  own  right,  nor  in  that  of  any  other  person, 
directly  or  indirectly,  under  the  penalties  incurred  by  those  who 
trade,  contract,  or  exercise  any  lucrative  occupation. 

27.— Lib.  lU  TU.  16,  Law  56.— {FoL  1,  p.  885.) 

The  officers  mentioned  in  the  preceding  to  fi>rfeit  the  value  of  their  estates,  even  after 
disposing  of  thorn;  as  also  the  persons  in  whose  name  they  were  held. 

Whereas,  notwithstanding  the  provisions  enacted  by  the  emperor, 

* 
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and  by  the  kings,  our  grandfather  and  father,  the  said  ministers 
interpose  third  persons  in  whose  names  they  own  houses  andexercise 
trade,  they  being  the  real  owners ;  and  whereas  our  service  requires 
that  ofiences  should  be  punished  without  waiting  for  the  delays  of 
legal  inquiries ;  we  command  that,  besides  the  aforesaid  penalties, 
whenever  it  shall  appear  that  they  purchase  or  have  purchased,  or 
that  they  own  or  have  owned,  in  the  names  of  other  persons,  tho 
property  above-mentioned,  although  they  may  have  sold  the  same^ 
and  in  fact  transferred  it  to  another  possessor,  they  shall  forfeit  the 
amount  for  which  such  property  shall  have  been  sold ;  and  further 
the  person  in  whose  name  such  property  stood,  shall  incur  the 
penalty  of  forfeiture  to  the  amount  of  the  sale  of  such  gardens,  houses, 
lands,  or  estates. 

2a— Lift.  II.,  Jit  16,  Law  57.— {Vol  1.  p.  385.) 

The  ministera  not  to  sow  any  wbeit  or  com. 

The  presidents,  auditors,  alcaldes,  and  attorneys,  shall  in  no  case 
sovr  any  wheat  or  corn,  either  for  their  own  use  or  for  sale. 

29.— lift.  IL,  T\L  16,  Law64.—{FoL  hp.  386.) 

ProhibitiDg  the  c^cera  of  aadiences  to  trade  and  contract,  which  may  be  proved  by 
inibrmal  evidence. 

We  declare  that  the  prohibition  to  trade  and  contract,  contained 

in  the  laws  of  this  title,  extends  to  the  secretaries,  servants,  and 

other  members*  of  the  families  of  the  vicerovs,  presidents,  [  *25  J 

judges,  alcaldes,  and  king's  attorneys,  in  the  audiences,  and  the 

reporters  and  clerks,  and  all  other  our  officers  in  the  Indies,  who 

sftall  observe  and  fulfil  these  provisions  as  if  they  were  specifically 

mentioned  therein ;  and  from  this  moment  we  do  declare  them  as 

included  and   comprehended  in  said   provisions,  not  only  in  the 

cases  therein  provided,  but  also  in  all  others  where  it  can  be  proved 

that  they  have  been  concerned,  either  openly  or  secredy,  m  any 

firm,  or  traded  under  the  name  of  a  third  person  or  substitute.    And 

we  command  that  the  proofs  of  these  ofiences  may  be  by  such 

witnesses  as  are  deemed  competent  in  cases  of  bribery  of  the  iudges 

and  other  officers.    And  to  the  end  that  this  mav  be  carried  more 

folly  into  effect,  and  that  it  maybe  known  when  these  ofifences  have 

been  punished,  it  is  our  pleasure  that,  in  the  examinations  and 

inquiries  which  shall  be  made  into  the  conduct  of  our  viceroys, 

presidents,  judges,  alcaldes,  attorneys,  governors,  justices  of  the 

peace,  (corregidores,)  and  other  justices  and  officers  in  the  Indies, 

^  provisions  of  this  law  be  made  the  subject  of  particular  inquiry, 

in  order  that  justice  may  be  executed  against  the  offenders,  as  well 

for  the  past  as  for  the  future. 

Vol.  lu  5 
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20.— Lib.  II.,  TiL  16,  Law  66.— (ra.  1.  p.  387.), 

The  ibregoiag  prohibition  extends  to  the  wives  and  children  of  said  offioen,  while 
under  tl^ir  authority. 

We  declare  that  the  law  prohibiting  the  viceroys,  presidents,  and 
other  officers  of  audiences,  from  trading  and  contracting,  extends 
to  their  wives,  and  children  unmarried,  unless  they  have  taken  the 
veil,  or  live  separately, 

Sh—Lib.  IL,  TiL  18,  Law  36.—{VoL  1,  p.  412.) 

.  When  in  cases  of  grants  of  lands  the  persons  interested  are  cited  to  appear,  the 
king's  attorney  is  to  be  sommoned  in  behalf  of  the  Indians. 

It  being  our  wish  that  the  Indians  be  protected  and  well  treated, 
and  that  they  be  not  molested  nor  injured  in  their  person  or  pro- 
perty :  We  command  that  in  all  cases,  and  on  all  occasions,  when 
It  shall  be  proposed  to  institute  an  inquiry,  whether  anv  injury  is  to 
accrue  to  any  person  in  consequence  of  any  grant  of  land,  whether 
for  tillage,  pasture,  or  other  purposes,  the  viceroys,  presidents,  and 
judges  shall  cause  summonses  to  be  directed  to  all  persons  whom  it 
may  really  concern,  and  to  the  attorneys  of  our  royal  audiences, 
wherever  Indians  may  be  interested,  in  order  that  all  and  eveiy 
person  may  take  such  measures  as  may  be  expedient  to  protect  his 
rights  against  all  injuries  which  might  result  therefrom. 

32.— Lib.  IL,  Tit.  31,  Law  IB.— {Vol.  I, p.  484.) 

Visiters  to  ascertain  whether  certahi  &rms  are  located  to  the  prejudice  of  the  Indians; 
and,  if  so,  to  see  justice  done  them. 

Whereas  some  grazing  farms,  owned  by  Spaniards  for  the  use  of 
their  cattle,  have  teen  productive  of  injury  to  the  Indians,  by  being 
located  upon  their  lands,  or  very  near  their  fields  and  settlements, 
whereby  said  cattle  eat  and  destroy  their  produce,  and  do  them 
[  ^26  ]  other  damage :  We  command  *  that  the  judges  who  shall 
examine  the  lands,  make  it  their  duty  to  visit  such  rarms,  without 
previous  request  to  do  so,  and  ascertain  whether  any  injury  accrues 
therefrom  to  the  Indians  or  their  property ;  and,  if  so,  that,  after 
due  notice  to  the  parties  interested,  they  forthwith,  and  by  summary 
or  legal  process,  according  as  they  may  think  most  fit,  remove  them 
to  some  other  place,  wimout  damage  or  prejudice  to  any  third 
person. 

23.— Lib.  IL,  Tit.  33,  Law  I. 

OF  APPLICATIONS  FOR  OFFICES. 
The  audiences  to  receive  applications  for  offices,  and  to  give  their  opinions  thereon. 

In  order  that  we  may  be  made  fully  acquainted  with  the  qualifi- 
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citioiis  and  capacity  of  persons  in  our  service,  and  that  they  may 
be  suitably  rewarded :  We  do  order  and  command,  that  whenever 
uiy  ooe  shall  appear  before  us,  either  in  person  or  by  attorney,  to 
ask  for  reward  or  employment  in  our  royal  service,  he  shall  come 
before  the  royaf  audience  of  the  district,  and  shall  set  forth  the 
object  of  his  petition,  and  the  said  audience  shall  inquire  and  secretly 
receive  official  information  respecting  the  qualifications  of  such 
person ;  which  being  done,  the  president  and  auditors  shall  add 
thereto  their  opinion  of  the  same,  and  determine  the  reward  to 
which  he  may  be  entitled ;  and  after  having  closed  ^nd  sealed  the 
same,  and  without  communicating  it  to  the  party,  they  will  transmit 
it,  officially,  through  two  different  channels,  to  our  council  of  the 
Indies,  in  order  that,  upon  consideration,  suitable  and  just  provision 
may  be  made ;  and  in  case  the  party  should  wish  to  apply  in  person, 
liis  application  shall  be  received  and  transmitted,  without  the  opinion 
of  the  audience,  in  order  that  the  same  may  be  dealt  with  according 
to  its  merits. 

H^lAb.  n.,  Tit.  83,  Law  3. 

No  application  to  be  received  from  penons  who  shall  not  declare  what  they  intend 
toaak. 

If  the  applicant  does  not  declare  before  the  audience  what  he 
intends  to  petition  for,  his  application  shall  not  be  received. 

85.— Lift.  IL,  Tit  33,  Law  3.— (Fb/.  1,  p.  507.) 

The  infbmMtions  shall  be  referred  to  an  aaditor  of  the  audience,  who  shall  inresti- 
fate  the  qoalifications  or  disqualificatious  of  the  party. 

Whenever  any  application  is  to  be  received  by  our  royal  audi- 
ences, they  shall  use  particular  care  and  diligence  in  examining  and 
determining  the  qualifications  or  disqualifications  of  the  applicant, 
and  the  president,  or  the  auditor  who  shall  preside  in  his  stead,  shall 
appoint  an  auditor  of  the  same  audience,  who  shall,  in  person,  execute 
wch  investigation  of  qualifications,  and  examine  witnesses  ;  he  shall 
not  refer  it  to  the  clerk  nor  to  any  other  person ;  and  the  clerk  shall 
certify  that  the  same  were  examined  by  said  auditor  in  person.  No 
ptber  judges  but  those  of  audiences  shall  have  power  to  make  such 
investigations. 

•  ^,—Lib.  II.,  m  33,  Law  4.  [  ♦ST  ] 

The  witDCtses  examined  to  be  competent ;  to  be  summoned  by  the  king^s  attorney; 
the  most  ln?iolable  secrecy  to  be  kept 

Investigations  of  office  shall  be  made  by  the  summons  and  under 
the  directions  of  the  king's  attorney  of  the  audience,  the  witnesses 
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examined  shall  be  the  most  honourable,  credible,  conscientious  and 
competent  that  can  be  found,  and  such  as  shall  be  known  to  be 
incapable,  on  any  pretence,  to  conceal  the  truth ;  and  the  auditor 
shall  administer  to  them  an  oath  to  keep  the  secret,  which  secret 
shall  be  so  inviolable  that  neither  the  names  of  the  witnesses,  nor 
the  subject-matter  of  their  depositions,  shall,  in  any  case  whatereri 
come  to  the  notice  of  the  party. 

27.—lAb.  IL,  TU.  33,  Law  5. 

The  opinion  to  be  in  Uie  handwriting  of  an  auditor,  to  be  sigfned  by  the  president, 
aoditors,  and  attorney ;  and  not  to  be  delivered  to  the  party. 

The  opinion  shall  be  written  in  the  handwriting  of  one  of  the 
auditors,  with  the  day,  month,  and  year ;  and  shall  be  signed  by 
the  president,  auditors,  and  attorney ;  and  neither  the  information, 
opinions,  or  duplicates  thereof,  shall  be  delivered  to  the  party. 

28.— Lib.  IL,  7%.  33,  Law  6.—{Fol.  l,p.  508.) 

Hie  president  and  auditors,  the  attorney  being  suminoned,  shall  examine  the  pro* 
oeedings,  and  give  their  opinion,  and  in  what  form. 

We  command  that  after  the  auditor  to  whom  the  investigation 
has  been  referred  shall  have  made  and  completed  it,  he  shall  lay  the 
same  before  audience ;  and  that,  in  presence  of  the  president  and 
auditors,  the  attorney  being  duly  notified,  and  not  otherwise,  the 
proceedings  be  examined,  and  an  opinion  given  for  or  against, 
describing  the  qualifications  of  the  applicant,  and  setting  forth  what 
the  audience  shall  know  or  believe  ot  the  persons,  in  wnat  manner 
they  have  served  us,  or  whether  they  have  failed  in  their  duties ; 
what  compensation  they  have  received  in  money,  offices,  extra 
compensation,  or  otherwise ;  what  amount  in  rents,  premiums,  or 
remuneration,  they  are  entitled  to,  and  out  of  what  fund  to  be  paid : 
and  if  the  applicant  be  a  monastery,  hospital,  or  charitable  institu- 
tion, what  are  its  wants,  what  alms,  ana  where  to  be  given ;  and 
they  shall  endeavour  to  point  out  some  expedient  by  which  our 
treasury  may  not  be  affected.    And  they  shall,  upon  all  these  mat- 
ters, ascertain  the  truth,  and  set  it  forth  entire,  briefly,  fully,  and 
substantially,  without  preamble  or  additions.  They  shall  not  recount 
what  may  appear  from  the  proceedings,  nor  refer  to  them  ;  and  if 
they  judge  it  proper  to  send  the  opinion  separate  from  the  proceed- 
ings, they  may  do  it  secretly,  and  state  what  connexion  of  consan- 
guinity or  affinity  may  exist  between  the  applicant  and  any  of  the 
auditors  of  that  audience.    The  proceedings  and  opinions  shall, 
moreover,  remain  of  record,  in  order  that,  in  case  of  need,  copies 
of  the  same  may  be  obtained. 
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•  91^.— Lib.  II.,  'm.  33,  Law  7.— {Vol.  1, />.  50a)  [  *28  ] 

Tbe  kiog*8  attomeyR  ahall  me  doe  dili^^ence,  apj^y  for  what  is  neeeatary,  and  give 
notice  thereof  to  tbeeooncU. 

The  attorneys  of  the  audiences  shall,  on  their  own  part,  use  all 
doe  diligence,  and  ask  for  the  needful  in  order  that  the  proceedings 
aod  opinions  may  be  accompanied  by  the  proper  evidence,  and  that 
the  deserving  may  be  remunerated.  And  whereas  they  are  apt  to 
differ  in  opinion  and  to  require  the  conflicting  opinions  to  be  entered 
on  the  journal  of  the  audience,  if  said  audience  decline  their  being 
so  entered,  the  attorney  shall  give  information  thereof  to  us,  in  our 
council  of  the  Indies,  and  in  a  separate  letter,  and  of  what  he  thinks 
proper  and  fit  to  be  done,  setting  forth  all  that  shall  be  well  founded, 
certain  and  true,  in  order  that  we  may  distribute  the  rewards 
according  to  the  merits  of  those  who  have  performed  services. 

40.— Lib.  II.,  7a.  33,  Law  8.— (Vol.  hp.  508.) 

No  informatjona  to  bo  received  except  conceraing  persona  of  reputation  and  ability. 
The  opinions  to  state  how  long  they  have  been  in  the  Indies,  and  whether  th^ 
have  exercised  any  medianic^  trades. 

The  president  and  auditors  shall  not  admit  to  give  the  said  infor- 
mation to  any  persons  but  those  who  are  generally  reputed  to 
possess  such  merits  and  qualifications,  and  to  have  rendered  such 
services,  as  will  entitle  them  to  a  reward  from  us ;  and  they  shall 
state  in  their  opinions  how  long  such  persons  have  been  in  the  Indies, 
and  whether  tney  have  served  in  menial  capacities,  or  exercised 
any  mechanical  trade. 

41.— 2/ift.  II.,  TiL  33,  Law  10.— {Vol  hp.  509.) 

Goremors  and  judges  not  to  receive  information  fiom  persons  or  places  remote  from 
the  aodicnoe ;  the  inquiry  to  be  made  by  a  commission  [receptoria] ;  what  is 
enacted  to  be  observed  concerning  legal  inquiries,  [informaciones  de  oficio.] 

We  ordain  and  command  that  the  governors  and  judges  shall 
receive  no  informations  respecting  qualifications  and  services,  but 
that  they  shall  refer  the  petitions  to  our  royal  audiences ;  and  if  the 
inquiry  is  to  be  made  in  provinces  or  places  so  distant  from  the 
audiences  that  the  parties  cannot  without  much  cost  and  trouble 
produce  their  witnesses,  said  audiences  shall  appoint  commissions, 
[receptorias,]  before  which  the  governors  ana  corregidores  shall 
proceed  personally  to  receive  the  informations  from  the  applicants, 
^thout  substituting  others  in  their  stead ;  they  shall  transmit  the 
poceedin^  to  the  audiences,  and  the  same  shall  be  observed  in 
M^  inquiries  [informacions  de  oficio.] 
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42.— Lib.  IL,  Tit.  33,  Law  19.— {Vol.  hp.  611.) 

The  ordinary  judges  to  take  eogfniianoe  of  joattera  relating  to  settleinenta  oo  landi 
newly  disco? ered,  aud  in  other  oases. 

If  any  chapter,  counciU  or  corporation,  or  any  private  person,  shall 
apply  to  us  for  the  purpose  of  settling  newly  discovered  lands,  of 
[  *29  ]  discovering  *  others,  or  for  other  matters,  wherein  it  is  neces- 
sary, in  order  to  make  the  proper  provisions,  to  proceed  to  an  inquiry 
andf  obtain  a  full  knowledge  of  tne  subject  of  the  application :  We 
command  that  in  such,  and  other  similar  cases,  they  shall  lay  the 
same  before  the  ordinary  officers  of  justice  of  the  place  or  island 
where  they  reside,  in  order  tfcat,  after  due  examination,  they  may 
give  their  opinions :  and  the  applicants  shall  not  be  heard  m  any 
other  manner  or  form. 

4B.—Lib.  II.,  Tit.  34,  Law  29.— {Vol  hp.  618.) 

The  Tisiter  may  ezecato  the  penalties  decreed  aminst  afficers  [ministros]  wlis  art 
proprietors  of  houses,  coontry  seats,  and  mills. 

The  visiter  may,  notwithstanding  appeal  sued  out  either  of  office 
or  at  the  request  of  the  party,  execute  the  penalties  imposed  by 
laws  54  and  following,  title  16,  of  this  book,  upon  such  iudges 
[ministros]  as  shall  be  prorietors  of  houses,  country  seats,  mills,  tnd 
other  estates;  for  the  sake  of  public  example  and  of  justice  to  all 
parties. 

4A.—Lib.  III.,  Tit.  2,  Law  15.— {Vol.  1 ,  p.  629.) 

Services  to  be  rewarded  where  rendered,  and  in  no  othor  place  or  protince. 

It  is  our  pleasure  that  services  be  remunerated  where  they  shall 
have  been  performed,  and  in  no  other  place  or  province  in  the  indies; 
and  as  regards  the  soldiers  of  Chile,  tne  law  19  of  this  title  shall  be 
observed. 

45.— Lift. III.,  Tit.2,  Law  2.— (Vol.  hp.  543.) 

The  vioeroys  to  poMess  the  qualifications  required  by  this  law. 

All  who  maybe  appointed  viceroys  of  Peru  and  New  Spain  shall 
possess  the  abilities  and  qualifications  required  for  such  important 
and  elevated  offices ;  and  as  soon  as  they  enter  upon  the  exercise  of 
their  functions,  they  shall  make  it  the  object  of  their  first  and  greatest 
care  to  endeavor  that  God  our  Lord  be  served,  and  his  holy  law 
preached  and  taught  for  the  benefit  of  the  souls  of  the  natives  and 
mhabitants  of  those  provinces :  they  shall  govern  them  in  peace  and 
tranquillity,  endeavouring  to  increase  and  improve  them ;  and  they 
shall  provide  every  thing  which  may  be  necessary  for  the  adminis- 
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tration  and  execution  of  justice,  agreeably  to  the  po-wers  granted 
them  by  the  laws  contained  in  this  book  ;  they  shall,  moreover,  have 
charge  of  the  government  and  defence  of  their  respective  districts, 
and  they  shall  reward  and  compensate  the  descendants  and  succes- 
sors of  such  as  have  rendered  services  in  the  discovery,  pacification, 
and  settlement  of  the  Indies ;  they  shall  give  special  attention  to  the 
good  treatment,  protection,  and  increase  of  the  Indian  population ; 
and  particularly  to  the  faithful  collection,  administration,  and  reco- 
very of  the  funds  of  our  royal  treasury;  and  in  all  cases,  things  and 
affiurs,  that  shall  come  before  them,  they  shall  do  all  that  to  them 
may  appear  fit  and  necessary,  and  provide  and  order  all  that  we 
codd  do  and  provide,  of  whatever  sop,  or  nature  it  may  be,  within 
the  provinces  under  their  charge,  if  such  provinces  were  governed 
by  ourselves  in  person,  in  all  matters  that  are  not  expressly  prohibited 
by  law ;  and  we  command  and  order  our  royal  *  audiences  [  *30  ] 
of  Peru  and  New  Spain,  and  others  subject  and  subordinate  to  the 
jurisdiction  of  viceroys  and  all  governors,  justices,  subjects  and 
vassals  of  ours,  ecclesiastical  and  secular,  of  whatever  state,  condi- 
tion, grade  or  dignity,  to  obey  and  respect  them  as  persons  repre- 
senting us ;  to  observe,  fulfil,  and  execute  their  orders  and  commands, 
whether  verbal  or  in  writing,  and  not  to  plead  any  excuse  or  delay 
in  obeying  their  letters  or  mandates,  nor  give  them  any  other  meaning, 
interpretation,  or  declaration,  nor  to  wait  until  again  required,  nor 
eonsolt  us  touching  the  same,  nor  to  expect  other  commands,  but  to 
ob^  as  if  commanded  by  ourselves  personally,  or  by  letters  signed 
with  our  royal  hand.  All  this  they  should  ooserve,  under  pain  of 
incurring  our  displeasure  and  such  other  penalties  as  await  those 
who  do  not  obey  our  letters  and  commands,  and  such  others  as 
shall  be  imposed  upon  them ;  to  wliich,  by  this  our  law  we  condemn, 
and  have  condemned,  all  such  as  shall  act  contrary  thereto.  And 
we  give  and  grant  to,  and  confer  upon,  the  said  viceroys  all  such 
sufficient  and  full  power  as  may  be  requisite  and  necessary  for  the 
observance  of  all  that  is  herein  contained,  or  in  any  manner  conse- 
inient  upon  it;  and  we  promise,  upon  our  royal  word,  that  all  that 
they  may  do,  order,  and  command  in  our  name,  and  under  our 
power  and  authority,  shall  be  held  firm,  stable  and  valid  forever. 

4^— Lib.  IIL,  TiL  Z,  Law  4.— (FoZ.  l,p.  545.) 

The  f  ioeroys  to  be  preeidoits  of  their  respective  ftudienoes. 

We  order  and  command  that  the  viceroys  of  Peru  and  New 
Spain  be  presidents  of  our  royal  audiences  of  Lima  and  Mexico,  as 
provided  oy  laws  3  and  5,  title  15,  and  law  1,  title  16,  book  2,  and 
others  contained  in  said  book,  which  treat  of  the  authority  exercised 
by  the  viceroys  in  our  name,  and  annexed  and  appertaining  to  the 
other  presidents  of  our  audiences  and  chanceries  of  these  our  king- 
doms, and  that  they  enjoy  the  powers  and  prerogatives  which,  as 
such,  they  are  entitled  to. 
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47.— Lib.  III.,  7%.  3,  Law  5.— (Vol.  hp.  545,) 

The  viceroys  are  goTemora  of  their  respective  districts,  and  of  the  pcovincea  subor- 
dinate thereto. 

It  is  our  will,  and  we  command  that  the  viceroys  of  Peru  and 
New  Spain  be  governors  of  the  provinces  tinder  their  authority,  and 
that  they  rule  and  govern  the  same  in  our  name ;  that  they  grant 
such  rewards,  favours,  and  compensations,  as  to  them  may  seem  fit; 
and  that  they  fill  the  offices  of  government  and  justice  established  by 
custom  and  not  prohibited  by  our  laws  and  orders.  And  all  our 
subordinate  audiences,  judges  and  justices,  and  all  our  subjects  and 
vassals,  shall  consider  and  obey  them  as  governors,  and  shall  allow 
them  freely  to  enjoy  and  exercise  such  offices,  giving  and  granting 
them  all  the  aid  and  sussistance  which  they  may  ask  and  want. 

48.— Lib.  IIL,  TU.  14.  Law  IS.— {Vol.  I, p.  624.) 

Viceroys  to  send  information  of  such  as  pretend  to  rewards,  and  of  those  whom  they 
have  rewarded. 

We  desire  to  grant  rewards  and  remunerations  and  to  distribute 
the  offices  and  profits  of  the  Indies  between  persons  who  have 
[  *81  ]  deserved  well,  *  and  who  have  most  faitnfully  served  us,  as 
is  provided  in  law  2,  of  this  book :  and  whereas  some  persons  come 
firom  those  kingdoms  to  these,  to  ask  for  rewards,  alleging  injuries, 
and  complaining  of  the  viceroys  and  presidents  for  not  giving  them 
employment,  patronage,  and  other  advantages;  and  whereas  it  is 
proper  that  we  should  possess  a  full  knowledge  of  the  truth :  we 
command  the  viceroys  and  presidents,  on  all  occasions,  to  transmit 
to  us  particular  and  specific  information  of  all  deserving  persons 
who  expect  reward  for  services  rendered  in  the  reduction,  pacifi- 
tion,  and  preservation  of  tliose  provinces,  with  the  qualifications  and 
circumstances  of  each,  and  of  such  persons  as  they  may  have 
rewarded  and  preferred  there,  and  their  reasons  and  motives  for 
doing  so,  and  the  foundation  of  the  complaints  and  wrongs.  This 
information  shall  be  specific,  without  regard  to  considerations  of 
enmity  or  affection,  as  is  required  by  the  nature  and  importance  of 
the  matter. 

40.— Lib.  IV.,  TiL  1,  Law  1.— (Fb/.  2,  p.  1.) 

Lands  already  discovered  to  be  pec^led  before  new  discoveries  are  made. 

Whereas  the  chief  object  which  induces  us  to  make  new  disco- 
veries, is  the  preaching  and  spreading  of  the  holy  catholic  faith, 
and  that  the  Indians  be  educated  and  made  to  live  in  peace  and 
good  order:  We  order  and  command,  that  before  granting  new 
discoveries  and  settlements,  orders  be  given  that  what  is  now 
discovered  and  reduced  to  peace  and  obedience  to  our  holy  mother 
the  catholic  church,  be  peopled  and  permanently  settled  fpr  the 
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Cce  and  harmony  between  the  two  republics,  as  provided  in  the 
8  which  treat  of  the  settlements :  and  after  what  is  now  disco- 
voed  shall  have  been  peopled  and  settled  in  peace  and  obedience  to 
the  holy  apostolic  see  and  to  ourselves,  then  shall  it  be  proceeded  to 
discover  and  settle  the  circumjacent  country,  and  to  continue  in 
mtkiDg  new  discoveries. 

50— ZA.  IV.,  TU.  h  Law  4.—{Vol.  2,  p.  1.) 

No  penao  to  make,  co  his  own  aathorify,  any  new  disooTery,  entry,  or  settlement 


We  ordain  and  command  that  no  person,  of  whatever  estate  or 
condition,  shall  make,  upon  his  own  authority,  any  new  discovery 
by  land  or  by  water,  nor  any  entry  or  settlement,  nor  found  any 
town  in  lands  now  discovered,  or  hereafter  to  be  discovered,  in  oar 
bdies,  i^ithout  license  or  appointment,  granted  by  ourselves,  or  by 
nch  persons  as  may  be  thereto  authori^,  under  pain  of  death  and 
forfeiture  of  all  their  goods  to  our  chamber,  [camera.]  And  we 
command  the  viceroys,  audiences,  governors,  and  other  justices,  not 
to  ffrant  any  license  to  make  new  discoveries  without  consulting  uft 
and  obtaining  our  special  license.  But  in  that  which  is  now  disco- 
vered and  |)acified,  we  permit  them  to  grant  licenses  within  thdr 
respective  jurisdictions,  to  form  such  settlements  as  mav  be  proper, 
observing  the  laws  contained  in  this  book;  provided  that  such 
settlements  being  made,  they  immediately  transmit  to  us  information 
of  what  they  shall  have  done.  And  as  respects  the  power  of  the 
viceroys  in  relation  to  new  discoveries,  the  law  28,  title  8,  (51,)  libw 
4»  sfaaU  be  observed  in  the  cases  therein  mentioned. 

M-— lift,  ra..  Tit.  3,  Law  28.— (FoZ.  1,  p.  562.)  Referred  [  ♦32  ] 
loin  No.  50. 

The  Tioerays  to  have  power  to  order  new  dieooveriea. 

We  further  grant  power  to  the  viceroys,  although  prohibited  from 
establishing  governments  for  new  discoveries,  and  from  reducing 
and  settling  me  same,  to  do  so  if  necessary  or  proper  for  the  tran- 
qmOity,  quiet,  and  peace  of  their  provinces,  they  employing  for  that 
pmpose  the  idle  people  who  jeopardize  and  disturb  the  public  peace, 
md  giving  us  prompt  notice  thereof;  and  we  do  grant  them  per- 
mission to  appoint  for  such  discoveries  and  settlements,  such  persons 
as  to  them  snail  appear  most  fit.  And  we  command  the  viceroys 
and  auditors  to  give  the  necessary  instructions,  in  order  that  the 
natives  be  well  treated,  the  principal  object  being  to  spread  and 
teach  the  doctrine  of  our  holy  catholic  faiih. 

^.—LOf.  IV.,  m  1,  Law  13.— {Vol.  2,  p.  4.) 

No  fofetnon  to  make  entries,  (entradas,)  barters,  or  contracts  in  other  govemmeBts^ 

We  forbid  our  governors  in  tho  Indies,  and  their  lieutenants,  to  go 
Vol.  II.  6 
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or  send  out  of  thdr  respective  governments  into  any  other  whalevert 
either  by  sea  or  land»  to  make  entries,  [entradasj  barters  or  gob* 
tracts,  vi^ith  the  Indians,  under  any  colour  or  pretence,  without 
license  from  the  governors  in  vi^hose  districts  they  should  have  to 
enter  for  that  purpose,  under  pain  of  our  displeasure,  and  forfeiture 
of  v?hatever  they  may  carry  away,  take,  or  Darter^  to  our  chamber 
of  treasury,  and  of  being  suspended  from  their  offices  and  functiomu 

5]U-JU».  IV^  lU.  1,  Lam  14.— (Fo/.  2, p.  4.) 

Difloofenra  to  render  an  aoowiDt,  to  be  rawirded,  and  aend  itatemeiiti  to  the  ooonoiL 

Those  "who  may  go  forth  on  voyages  of  discovery,  whether  by 
sea  or  by  land»  by  virtue  of  agreement  made  in  the  Indies,  shal 
render  an  account  to  the  government  or  audience  vnth  whom  such 
agreement  shall  have  been  made,  of  their  discoveries  and  of  the 
results  thereof,  who  shall  transmit  a  full  and  detailed  statement  of 
the  whole  to  our  council  of  the  Indies,  in  order  that  that  may  be 
provided  which  shaD  be  most  proper  for  the  service  of  Grod  our 
Lord,  and  for  our  own.  The  discoverer  shall  have  charge  of  the 
settlement  of  what  he  shall  have  discovered,  provided  he  do  possess 
the  necessary  abilities  for  that  purpose;  or  he  shall  receive  such 
remuneration  as  he  may  be  entitled  to  for  his  labour  and  expenses 
in  ffalfilling  the  agreement,  provided  he  shall  have  coiiq>lied  with  it 
on  his  own  part 

54— ifJ.  IV.,  TU.  1,  Law  17.— (FoZ.  hp.  4.) 

No  disooreriet  to  be  made  at  the  coat  of  t2ie  king. 

We  command  that  no  discoveries,  new  sea  voyages,  or  settle- 
ments, be  made  at  the  charge  of  our  treasury;  and  those  who 
Svem  shall  not  expend  any  moneys  for  such  purposes,  although 
^y  may  be  authorized  by  us  to  make  discoveries  and  voyages, 
unless  they  are  specially  authorized  to  do  it  at  our  cost. 

[  •33  ]  •  55.— Lib.  IV.,  Tit.  3,  Law  l.—{Vol.  2,  p.  7.) 

Governora  to  inform  themselves  tonching  what  is  to  be  discovered ;  and,  after  making 
the  agreement,  to  give  in&rraation  tliereoC 

We  charce  and  command  all  who  admmister  the  government, 
sphitual  and  temporal,  of  the  Indies,  to  inquire,  with  great  care  and 
mligence,  whether  there  is  within  their  respective  districts,  or  within 
the  lands  and  provinces  adjoining  the  same,  which  do  not  belong  to 
any  other  government,  any  land  to  be  discovered  and  pacified,  and 
the  number  of  people  and  nations  inhabiting  therein,  and  the  sub- 
stance  and  Quality  of  the  land,  without  sending  thereto  any  warlike 
people  or  other  persons  who  mi^ht  cause  scandal.  And  having  90 
mformed  themselves,  through  me  best  means  within  their  reacbt 
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shI  fikewise  of  the  persons  most  fit  to  make  the  discoveryt  they 
dkaJl  make  a  contract  and  agreement  with  them,  offering  them 
fluch  hoDom^  and  profits  as  may,  with  justice,  and  without  prejudice 
to  the  natiyes,  be  so  ofiered;  taking  care  that  said  agreements  be 
m  conformity  with  the  laws  of  this  title,  and  to  others  which  pre- 
leribe  the  forms  of  discoveries ;  and  of  all  that  they  shall  have 
ascertained  and  agreed  upon,  they  shall  inform  the  viceroy  and 
the  audience,  and  they  shall  transmit  said  information,  in  Uke 
maimer,  to  the  council,  in  order  that  if,  after  due  examination,  the 
discovery  should  be  adjudged  expedient,  Ucense  may  be  granted  to 
tkem  agreeably  to  what  is  provided  in  that  behalf. 

SfL—LUf.  IV.,  m.  3,  Law  8.— {Vol.  2, p.  9.) 

Ilie  leaden  of  discoveries  [adelantados,]  superior  aUaldea  and  oorregidoref,  to  OOOp 
tract  Sx  the  ibandm^  of  cities. 

Amoi^  Other  matters  which  may  be  agreed  upon  with  the  leader 
of  the  discovery,  [adelantados,]  one  shall  be,  that,  within  a  certain 
time,  he  shall  erect,  found,  build,  and  people,  at  least  three  cities, 
and  a  province  with  sufiragan  vills^es ;  and  if  he  be  a  corregidorep 
a  sufiragan  city,  with  a  jurisdiction  over  a  sufficient  number  of 
villages  for  the  labour  and  supply  of  the  city. 

57-— Ztfc  IV.,  m  3,  Law  28.— {Fd.  2, p.  11.) 

Those  who  frithfully  fulfil  their  agreement,  shall  receive  vassals  and  perpetual 
titles. 

If  the  adelantado  or  principal  chief  shall  have  duly  accomplished 
his  voyage,  and  fulfilled  his  a^eement,  we  will  acknowleage  his 
services  and  diligence  by  grantmg  him  for  reward  perpetual  vassals, 
with  the  title  of  marquis,  or  some  other,  whereby  we  may  honour 
his  person  and  his  house,  agreeably  to  what  shall  have  been  settled 
by  the  contract 

sa— /4J.  IV.,  TU.  3,  Law  2^—{Vol.  2,  p.  11.) 

TIm  settfemeitf  being  completed,  the  prindptl  settler  XpoUadorjhmajjaitehllifa  ths 
right  of  primogoiiUire,  and  work  the  mines  by  paymg  one^fifUi  to  the  crown* 

He  who  shall  have  performed  his  contract,  and  made  a  ssttlement 
ia  conformity  to  his  agreement,  is  hereby  empowered  and  permitted 
to  establish  therein  the  right  of  primogeniture  [mayorazgol  to  all 
that  he  shall  »  have  built,  and  to  all  that  shall  have  been  (  •M  ] 

£  anted  to  him,  and  the  improvements  he  may  have  made  vdthin 
9  same;  also,  the  mines  of  gold  and  silver  and  other  mine- 
lab,  and  salts,  and  pearl  fisheries:  provided  that,  out  of  such  gokl, 
nlver,  pearls,  and  ail  other  proceeds  of  such  metals  and  mines,  the 
founder  and  inhd^itants  of  said  settlement,  and  all  other  personst 
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riuill  give  and  pay  unto  ua  and  our  successors  one-fifib,  free  Grom  all 
ohargesy  from  the  expiration  of  the  first  ten  years. 

SO.'^Lib.  IV,,  7%.  6,  Law  e.—{VoL  2,  p.  15.) 

Agreemeoto  hi  the  foandtng  of  cities  with  ordinuy  akaU€9  and  ngid^eB^  to  be 
miide  aooording  to  thit  bw. 

If  the  situation  of  the  land  be  adapted  to  the  founding  of  any  town 
to  be  peopled  by  Spaniards,  with  a  council  of  ordinary  alcaldes  and 
regidores  ;  and,  if  there  be  persons  who  will  contract  for  their  setr 
tlement,  the  a^eement  shall  be  made  upon  the  following  conditions : 
That,  within  Uie  prescribed  time,  it  shall  comprise  at  least  thirty 
I^ads  of  families,  each  of  whom  to  possess  a  house,  ten  breeding 
cows,  four  steers,  or  two  steers  and  two  young  bullocks,  a  breeding 
mare,  a' breeding  sow,  twenty  breeding  ewes  from  Castile,  abd  six 
hens  and  a  cock  ;  he  shall,  moreover,  appoint  a  priest  to  administer 
the  sacraments,  who  the  first  time  shall  be  of  his  choice,  and,  after- 
wards, according  to  our  royal  patronage:  he  shall  provide  the 
church  with  ornaments  and  articles  necessary  for  Divine  worship ; 
and  he  shall  eive  bond  to  perform  the  same  within  said  period  of 
time ;  and  if  he  fail  in  fulfilling  his  agreement,  he  will  lose  all  that 
■  he  may  have  built,  worked,  or  repaired,  which  shall  be  applied  to 
our  royal  patrimony,  and  incur  the  forfeiture  of  one  thousand  ounces 
of  gold  to  our  chamber  [camera ;]  and  if  he  should  fulfil  his  obliga- 
tions, there  shall  be  granted  to  him  four  square  leagues  of  territory, 
either  in  a  square  or  lengthwise,  according  to  the  quality  of  the  land« 
in  such  a  manner,  that,  when  located  and  surveyed,  the  four  leagues 
shall  be  in  a  quadrangle,  and  so  that  the  boundaries  of  said  terri- 
tory be  at  least  five  leagues  distant  from  any  city,  town,  or  village, 
inhabited  by  Spaniards,  and  previously  settled,  and  that  it  cause  no 
prejudice  to  any  Indian  tribe,  nor  to  any  private  individual. 

60.-1,*.  IV.,  TU.  5,  Law  7.—{Fol.  2, p.  16.) 

The  lands  granted  to  be  in  proportion  of  the  number  of  beads  of  families  Bpeci6ed 
bj  the  agreement,  and  upon  the  same  conditions. 

If  any  one  should  propose  to  contract  for  a  settlement,  in  the 

f>rescril)ed  form,  to  consist  of  more  or  less  than  thirty  heads  of 
iamilies,  provided  it  be  not  below  ten,  he  shall  receive  a  grant  of  a 
proportionate  quantity  of  land,  and  upon  the  same  conditions. 

m.—lbid.  Law  S.—{Ibid.) 

The  sons  and  relatives  of  the  Zanders  to  be  considered  as  housekeepers. 

We  constitute  as  housekeepers  of  the  new  settlement,  the  son  or 
daughter  of  the  new  founder,  and  all  his  relatives  of  whatever 


Digitized  by 


Google 


Civii  Laws  of  Spain  and  Prance,  45 

iegntt  ahhoiigh  within  the  fourth,  they  being  married  and  having 
dUmct  and  separate  houses  and  families. 

m^IAb.  IV.,  m  5,  Law  9.—{V6L  %p.  16.)  [  •SS  ] 

Thtinmder  to  anter  into  agreement  with  each  person  entisted  tot  the  settlenient 

b  coDlracts  for  new  settlements  made  by  the  government,  or 
whoever  shall  be  thereto  authorized  in  the  Indies,  with  cities,  add- 
niadOf  superior  alcalde  or  corre^dor^  the  person  entering  into  the 
agreement  ^all  do  so  likewise  with  each  individual  who  may  enlist 
to  join  the  settlement;  and  he  will  bind  himself  to  grant  building 
faCa  in  the  new  settlement,  together  with  pastures  and  lands  for  cuH 
tivation  in  a  number  ofpeantcu  and  cabaJlerias  proportionate  to  the 
qoai^y  of  land  which  each  settler  shall  obligate  himself  to  improve ; 
provided  it  shall  not  exceed,  nor  shall  he  grant  more  to  each  than 
mpeonias  or  three  caballeriaSf  according  to  the  express  distinction, 
diSmnce,  and  measurement  prescribed  in  the  laws  of  the  title  con- 
;  the  distribution  of  lands,  lots,  and  waters. 


63^ZtJ.  IV.,  TiL  5,  Law  10^(Fo7.  2,  p.  16.) 

If  there  he  no  ibonder  hot  married  housekeepers,  the  aetUement  shall  be  granted  to 
them,  provided  they  be  not  less  than  ten  in  number. 

Whenever  particular  individuals  shall  unite  for  the  purpose  of 
forming  new  settlements,  and  among  them  4here  shall  be  a  sufficient 
wimber  of  married  men  for  that  purpose,  license  may  be  granted  to 
tbem,  provided  there  be  not  less  than  ten  married  men,  together 
with  an  extent  of  territory  proportioned  to  what  is  stipulated ;  and 
we  empower  them  to  elect,  annually,  from  among  themselves, 
ordinary  alcaldes  and  officers  of  the  council. 

«i— ZflJ.  IV.,  TU.  6,  Law  7.—{Vd.  2,  p.  18.) 

Hie  requisitee  of  this  law  to  be  observed  before  remunerating  discoverers,  pacifica* 
ton,  and  ibonders. 

It  is  our  will  and  pleasure  that  all  who  may  have  served  in  the 
discovery,  pacification,  and  settlement  of  the  Indies,  be  rewarded. 
And,  in  order  that  thev  may  the  better  obtain  the  reward,  without 
injury  to  the  most  mentorious,  we  command  the  viceroys  and  presi- 
dents to  observe  this  order  whenever  they  shall  have  occasion  to 
grant  such  rewards,  in  those  cases  and  for  those  things  to  which 
iney  are  authorized  bv  our  powers  and  instructions.  Those  who 
are  entitled  to  rewards  shall  make  a  declaration  of  their  merits 
^  services  before  the  audience  of  the  district,  having  previously 
sonunooed  our  attorney,  who,  after  consideration,  shall  grant 
lewards  in  our  name  to  those  who  shall  have  the  best  title  thereto. 
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confonninffy  in  graduating  the  amount,  to  Law  14,  Title  2,  Lib.  lU; 
and  they  snail  order  a  secret  register  to  be  kept  in  the  custody  of 
the  clerk  of  the  government,  where  shall  be  recorded,  for  reference, 
the  names  of  all  the  persons  applying,  with  a  summary  account  of 
their  merits  and  services,  together  with  what  they  shall  do  to  reward 
them,  and  their  motives  for  the  same ;  all  which  shall  be  signed  bv 
them,  and  certified  by  the  secretary  of  government  And  there  shaU 
be  at  the  beginning  of  said  record,  a  transcript  of  this  our  law,  in 
order  that  the  rewards  and  remunerations  be  made  in  conformity 
thereto,  and  in  no  other  manner.  Each  year  they  shall  transmit  to 
our  council  a  statement  of  all  that  they  shall  have  done  in  the  year,  and 
[  *d6  ]  *  entered  in  said  record ;  which  statement  shall  be  signed 
and  authenticated  by  said  secretary,  in  order  that  we  may  know  in 
what  manner  the  provisions  of  this  our  law  shall  have  been  carried 
into  eflfect . 

65.— Lib.  IV.,  Tit.  7,  Law  6.— {Vol  2,  p.  20.) 

The  tract  not  to  be  located  in  a  seaport,  nor  any  other  place  which  may  be  injorioitt 
to  the  crown. 

No  tract  of  land  for  new  settlements  shall  be  granted  or  taken  by 
agreement  in  any  seaport ;  nor  in  any  part  which  might,  at  any  time, 
be  prejudicial  to  our  royal  crovni  or  to  the  repubUc,  our  wOi  being 
that  they  be  reserved  to  us. 

66. — Ibid.  Law  7.— (Ibid.) 

The  territory  to  be  divided  between  the  person  who  makes  the  agreement  and  the 
settlers,  as  follows. 

The  tract  of  territory  granted  by  asreement  to  the  founder  of  a 
settiement  shall  be  distributed  in  the  following  manner:  They  shall, 
in  the  first  place,  lay  out  what  shall  be  necessary  for  the  site  of  the 
town  and  sufficient  liberties,  [exidos,]  and  abundant  pasture  for  the 
cattie  to  be  owned  by  the  inhabitants,  and  as  much  besides  for  that 
which  shall  belong  to  the  town  [propios.]  The  balance  of  the  tract 
shall  then  be  divided  into  four  parts ;  one  to  be  selected  by  the  person 
obli^ted  to  form  the  settlement,  and  the  remaining  three  parts  to 
lie  midded  in  equal  portions  mnoBg  the  settiers. 

67.— Lift.  IV.,  m  7,  Law  II.— {Vol.  2, p.  22.) 

The  bU  to  he  distributed  by  lot 

The  lots  shall  be  distributed  among  the  settlers  by  lot,  hemxmg 
with  those  adjoining  the  main  square,  and  the  remainder  wall  be 
reserved  to  us,  to  give,  as  rewards,  to  new  settiers,  or  otherwise, 
accorxiing  to  our  wUl ;  and  we  command  that  a  plan  of  the  settle- 
ment be  always  made  out 
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«&— Zi&,  IV^  m  7,  Law  12.— {Ibid.) 

No  hones  to  be  erected  within  300  pioee  from  the  welb. 


We  command  that  no  houses  be  erected  within  the  distance  of 
&ree  hundred  paces  from  the  walls  or  breastworks  of  the  town,  this 
being  necessary  for  the  good  of  our  service  and  for  the  safety  and 
dd^ce  of  the  towns,  as  provided  with  regard  to  castles  and  for^ 
tresses. 

f^^Book  IV.,  m  7,  Law  13.— {Vol  2,  p.  22-) 

Soffideiit  oanmoiie  to  be  toignated. 


The  reservations  [exidos]  shall  be  at  such  a  distance  that,  in  case 
the  town  should  increase,  there  may  still  be  a  sufficient  space  for 
the  amusement  of  the  people,  and  for  cattle  to  go  at  large  without 
doing  any  damage. 

•70— iWa.  Law  14.— Ibid.  [  •87  ] 

Gommoiie  to  be  reserred. 

After  having  laid  out  a  sufficient  quantity  of  land  for  the  liberties 
of  the  town,  [exido,]  conformably  to  what  is  provided  in  that  behalf, 
the  persons  authorized  to  make  the  discovery  aud  settlement  ^hall  lay 
out  reservations  [dehesas]  adjoining  the  liberties  (exidos)  for  oxen, 
horses,  and  cattle  to  be  slaumiter^,  as  well  as  for  the  ordinary 
number  of  other  cattle  which  the  settlers  are  bound,  by  law  to 
maintain,  and  a  good  deal  more,  besides,  which  shall  belong  to  the 
council,  and  the  remainder  shall  be  laid  out  for  cultivation  in  tracts 
equal  in  number  to  the  tovni  lots  contained  in  the  settlement,  and 
to  be  drawn  by  lot  And  if  there  be  any  land  suited  for  irrigation, 
it  shall  also  be  distributed  by  lot  in  the  same  proportion  to  the  &rst 
settlers,  and  the  remainder  shall  remain  vacant  tnat  we  may  grant 
them  to  new  settlers.  From  these  lands  the  viceroys  shall  separate 
those  which  appear  to  be  fit  for  reservations  [propios]  for  those 
settlements  which  have  none ;  the  proceeds  of  which  will  serve 
to  pay  the  corregidors,  leaving  always  sufficient  liberties,  reser- 
vations, and  pastures,  as  is  prescribed  above,  and  let  it  be  so 
executoL 

11.— Lib.  IV.,  m  7,  Law  18.— {Vol.  2,p.  23.) 

Dedaring  what  penoDs  shall  be  selected  as  aettlen  of  new  ookmiee,  and  bow  to 
doMribe  themeelvee. 

We  command  that,  whenever  a  colony  shall  be  drawn  from  any 
ti^,  the  judges  and  municipal  council  [regimiento]  shall  cause 
all  persons  wic^ng  to  join  the  new  settlement,  to  give  in  their 
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names  and  description  before  the  secretary  of  the  council^  admittiDg 
all  married  men,  the  sons  and  descendants  of  the  settlers  of  the 
the  place  from  whence  the  colony  sets  out,  who  do  not  possess 
any  lots  nor  lands  for  pasture  or  cultivation,  and  excluding  alljiersons 
who  do  possess  such  lots  or  lands,  in  order  that  what  is  already 
peopled  may  not  be  depopulated. 

12.— Lib  TV.,  Tit  7,  Law  2^.— {Vol.  2,  p.  24.) 

If  the  natives  oppose  the  settlement,  they  shall  be  indaced  to  remain  peaceable,  and 
the  settlement  shall  continue. 

Should  the  natives  attempt  to  oppose  the  settlement,  they  shall 
be  given  to  understand  that  the  intention  in  forming  it,  is  to  teach 
them  to  know  Gtod  and  his  holy  law,  by  which  they  are  to  be  saved; 
to  preserve  friendship  with  them,  and  teach  them  to  live  in  a  civilized 
state,  and  not  to  do  them  any  harm  or  take  from  them  their  settle- 
ments. They  shall  be  convinced  of  this  by  mild  means,  through  the 
interference  of  religion  and  priests,  and  of  other  persons  appointed 
by  the  governor,  by  means  of  interpreters,  and  by  endeavouring 
by  all  possible  good  means,  that  the  settlement  may  be  made  in  peace 
and  with  their  consent ;  and  if,  notwithstanding  they  do  wimhold 
their  consent,  the  settlers  after  having  notified  them  pursuant  to 
Law  9,  Tit.  4,  Lib.  3,  shall  proceed  to  make  their  settlement  without 
taking  any  thing  that  may  belong  to  the  Indians,  and  without  doing 
them  any  greater  damage  than  shall  be  necessary  for  the  protection 
of  the  settlers  and  to  remove  obstacles  to  the  settlement. 

[  *38  ]  *7B.—Lib.  IV.,  Tit.  7,  Law  25.— {Vd.  2,  p.  24.) 

The  tenn  to  be  extended  if  accident  should  prevent  the  completion  cf  the  settlement 

In  case  any  fortuitous  cercumstance  should  prevent  the  com- 
pletion of  the  settlemeut  within  the  term  prescribed  in  the 
agreement,  the  settlers  shall  not  forfeit  what  they  may  have 
expended  or  built,  nor  incur  the  penalty;  and  the  governor  of 
the  district  may  extend  the  term  according  to  the  circumstances  of 
the  case. 

14.— Lib.  IV.,  TU.  2,  Law  I.— {Vol  2,  p.  39.) 

OF  THE  SALE,  COMPOSITION,  AND  DISTRIBUTION  OF  LANDS^  LOTO 
AND  WATER& 

Lands,  lots,  and  Indians,  to  be  granted  to  new  settlers;  and  what  are  upeomt  and  a 
cabaUeriM, 

In  order  to  promote  the  zeal  of  our  subjects  in  the  discovery  and 
settlement  of  the  Indies,  and  that  they  may  Uve  in  that  ease  and 
comfort  which  we  desire  them  to  enjoy,  it  is  our  will  that  there  be 
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distributed  among  them  houses,  lots,  lands,  caballerias  and  peoniaSf 
to  all  those  who  shall  repair  to  settle  on  new  lands  in  the  villages 
and  places  which  shall  be  designated  to  them  by  the  governor  of 
the  n^w  settlement,  making  a  distinction  between  the  gentlemen  or 
esquires  [escuderos]and  labourers  [peones]  and  those  of  inferior  grade 
lod  merit,  and  graduating  such  grants  according  to  their  quaufica- 
tioDS  and  services,  in  order  that  they  may  attend  to  working  the  said 
land  and  to  the  breeding  of  stock ;  and  when  said  settlers  shall 
hive  lived  and  laboured  in  said  settlements  during  the  space  of  four 
jrears,  they  are  hereby  empowered,  from  the  expiration  of  said  term, 
to  sell  the  same,  and  freely  to  dispose  of  them  at  their  will  as  their 
own  property:  and  the  governor,  or  whoever  shall  be  thereto 
authorized  by  ourselves,  shall,  in  the  distribution  which  he  shall 
make  of  the  Indians,  and  according  to  the  merits  and  rank  of  said 
settlers,  grant  them  said  Indians,  so  that  they  may  enjoy  the  profits 
arising  from  their  p)ossessions,  according  to  the  established  rates  and 
the  enactments  in  that  behalf. 

And  whereas  it  may  happen,  that  in  the  distribution  of  lands, 
doubts  may  arise  respecting  the  measurement  thereof,  we  declare 
that  a  peania  is  a  lot  of  fifty  feet  front  and  one  hundred  feet  deep, 
one  hundred/aneg'o^  of  arable  land  fit  for  the  cultivation  of  wheat  or 
barley,  ten  lor  com,  two  huebras  (a  measure  e(|ual  to  as  much  land 
as  a  yoke  of  oxen  can  plough  in  one  day)  of  land  for  garden,  and 
eight  for  planting  other  trees  which  grow  in  dry  land,  with  pasture 
sufficient  for  ten  breeding  sows,  twenty  cows,  nve  breeding  mares, 
ooe  hundred  ewes,  and  twenty  ^oats.  A  caballeria  is  a  lot  of  one 
hundred  feet  front  and  two  hundred  feet  deep,  and  equal,  in  all  other 
respects,  to  five  peonias  that  is  five  hundred  Janegas  of  arable  land 
fit  for  the  raising  of  wheat  or  barley,  fifty  for  corn,  ten  huebras  of 
land  for  gardens,  forty  for  other  trees  growing  in  dry  soils,  pastures 
for  fifty  oreeding  sows,  one  hundred  cows,  twenty  mares,  five 
hundred  ewes,  and  one  hundred  ^oats.  And  we  command  that  a 
a  distribution  may  be  made  in  such  a  form  that  all  shall  participate 
in  the  good  as  well  as  in  the  middling,  or  all  other  qualities  of  land 
in  the  tract  which  shall  be  allotted  to  them. 

*75.-.Li&.  IV.,  TiL  12,  Law  2.— {Vol.  2,  p.  40.)  [  *39  ] 

Hode  ofdistribntiDg  the  UuicIb  in  new  fetUementt. 

It  shall  not  be  lawful  to  give  or  distribute  lands  in  a  settlement  to 
such  persons  as  already  possess  some  in  another  settlement,  unless 
they  shall  leave  their  former  residence  and  remove  themselves  to 
the  new  place  to  be  settled,  except  where  they  shall  have  resided 
in  the  first  settlement  during  the  four  years  necessary  to  entitle 
them  to  fee  simple  right,  or  unless  ihey  shall  relinquish  their  title  to 
the  same  for  not  having  fulfilled  their  obligation ;  and  we  declare 
as  nufl  any  distribution  which  may  be  made  contrary  to  the  pro- 
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visions  of  this  our  law ;  and  wo  condemn  those  who  may  make 
such  distribution  to  suffer  our  displeasure,  and  to  be  fined  ten 
thousand  maravedis  for  the  benefit  of  our  chamber  [camera.] 

l^.—IAb.  IV.,  Tit.  12,  Law  3.— (Fo/.  hp.  40.) 

The  hoQsei  to  be  built,  and  the  pastore  lands  occnpied  within  a  given  time,  under 
the  penalties  provided  by  this  law. 

The  persons  who  shall  accept  grants  of  caballerias  or  peonias 
shall  enter  into  an  obligation  to  build  upon  the  lots  and  to  occupy 
the  houses,  to  divide  and  clear  the  arable  lands,  and  to  work  and 
plant  them,  and  to  stock  with  cattle  those  which  are  destined  for 
pasture,  within  a  limited  time,  divided  into  terms,  and  declarii^ 
what  is  to  be  done  in  each,  under  the  penalty  of  forfeiting  their 
^ants  of  lots  and  lands,  and  besides  a  certain  number  of  maravedis 
for  the  republic ;  which  obligation  shall  be  in  due  form,  with  good 
and  sufiicient  sureties. 

n.—Lib.  IV.,  TiU  12,  Law ^.—{Vol  2,  p.  40.) 

The  viceroys  to  have  power  to  grant  lots  and  lands  to  settlers. 

If,  in  those  parts  of  the  Indies  which  are  already  discovered  there 
should  be  anv  sites  and  districts  suflSciently  good  to  render  it  expe- 
dient to  settle  the  same,  and  if  any  person  should  apply  to  form 
settlements  therein,  in  order  that  they  may  do  so  with  zeal  and 

i)rofit,  the  viceroys  and  presidents  shall,  in  our  name,  grant  them 
ots,  lands  and  waters,  taking  into  consideration  the  situation  of  the 
land ;  provided  it  be  not  to  the  prejudice  of  any  third  person,  and 
that  said  grants  be  for  such  a  period  as  we  shall  delermme. 

78.— Lib.  IV.,  TU.  12,  Law  5.— {Vol.  2. p.  40.) 

The  distribotion  of  lands  to  be  niade  by  the  advice  of  the  eabUdo,  and  to  the  regi- 
dorep  in  preference. 

In  distributing  the  lands,  waters,  watering  places,  and  pastures, 
amonff  the  settlers,  the  viceroys  or  governors  thereto  authorized  hy 
ourselves  shall  make  such  distribution  by  the  advice  of  the  cabildo 
[council]  of  the  cities  or  villages,  taking  care  that  a  preference  be 
given  to  the  regidoresy  if  they  do  not  possess  an  equivalent  quantity 
of  lands  and  lots.  The  Indians  shall  be  left  in  possession  of  their  lands, 
[  *40  ]  hereditaments,  and  pastures,  *  in  such  a  manner  that  th^ 
shall  not  stand  in  need  of  the  necessaries  of  life,  and  shall  be  allowed 
all  the  aid  and  facilities,  for  the  sustenance  of  their  household  and 
families. 
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19.— Lib.  IV.,  Tit  12,  Law  %.—{Vd.  2,  p.  41.) 

Bedirin^  to  wfaocn  tppUcatbn  is  to  be  made  for  bts,  lands,  and  viraten. 

We  command  that  if  petitions  be  presented  askine  for  lots  or  lands 
in  any  city  or  village  where  our  audience  shall  reside,  such  petitions 
shall  be  addressed  to  the  cabildoj  [council,]  who  having  considered 
the  same,  shall  name  two  deputy  regidores,  who  shall  inform  the 
viceroy  or  president  of  the  opinion  of  the  cabildo ;  and  the  same 
having  been  seen  by  the  viceroy,  president,  and  deputies,  the  order 
shall  be  issued,  signed  by  all,  and  in  the  presence  of  the  clerK  of  the 
cabildo,  to  be  entered  in  the  record  of  the  cabildo.  And  if  such 
petition  be  for  distribution  of  waters  and  of  lands  calculated  for  the 
erection  of  mechanical  enmnes,  it  shall  first  be  presented  to  the 
viceroy  or  president,  who  shall  refer  it  to  the  cabildo ;  whence  after 
due  examination,  notice  shall  be  given  by  a  regidor  to  the  vicerov 
or  president,  who  after  having  considered  the  same,  shall  give  such 
orders  as  may  be  deemed  expedient 

80.^ii&.  rV.,  Tit  12,  Law  9.— (Vol.  2,  p.  41.) 

No  land  to  be  granted  to  the  prejudice  of  the  Indians ;  and  those  thus  granted  to  be 
restored. 

We  command  that  the  farms  and  lands  which  may  be  granted  to 
Spaniards,  be  so  granted  without  prejudice  to  the  Indians ;  and  that 
such  as  may  have  been  granted  to  their  prejudice  and  injury  be 
restored  to  whoever  they  of  right  shall  belong. 

SI.— Lib.  IV.,  TiL  2,  Law  II.— {Vol  2,  p.  41.) 

Possession  to  be  taken  of  lands  distributed  within  three  months,  and  plantations  made, 
nnder  penalty  of  fbrfidturc. 

AH  the  settlers  and  housekeepers  to  whom  distributions  of  lands 
diall  be  made,  shall,  within  three  months  which  shall  be  stipulated, 
take  possession  of  the  same  ;  designate  their  confines  and  the  boun- 
daries which  separate  them  from  other  lands,  by  planting,  in  the 
proper  season,  willows  and  other  trees,  in  such  a  manner  that, 
oesides  a  correct  and  agreeable  laying  out  of  said  lands,  they  may 
avail  themselves  of  the  timber  which  they  may  want ;  under  penalty, 
if,  after  the  expiration  of  said  term  they  shall  not  have  planted  the 
aforesaid  boundaries,  of  forfeiting  the  land  that  the  same  may  be 
vacated  and  granted  to  some  other  settlqr.  This  shall  be  done,  not 
only  with  regard  to  the  lands,  but  likewise  with  regard  to  the  set- 
tlements and  improvements  which  they  may  hold  and  be  possessed 
of,  within  the  limits  of  towns  and  villages. 

BSL—Lib.  IV.,  ru.  12,  Law  12.— {Vol  2,  p.  42.) 
The  grazing  estates  for  cattle  to  be  located  apart  from  the  villages  and  fields  of  Indians. 

Whereas  the  grazing  estate  for  horned  cattle,  mares,  swine,  and 
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others,  large  and  small,  cause  great  damage  in  the  cornfields  belong- 
[  *41  ]  ing  to  *  the  Indians,  and  particularly  where  such  cattle  are 
allowed  to  go  at  large,  we  do  command,  that  no  estates  whatever  be 

f  granted  in  any  parts  or  places  where  any  damage  can  accrue  to  the 
ndians;  and,  where  said  cattle  cannot  be  dispensed  with,  they  shall 
be  removed  far  from  any  Indian  settlements  and  fields,  since  there 
are  separate  lands  appropriated  for  cattle,  and  grass  where  they  may 
graze  without  injury.  And  the  justices  shall  take  care  that  the 
owners  of  cattle,  and  all  who  have  an  interest  in  the  public  good, 
shall  eimploy  a  sufficient  number  of  herdsmen  and  watchmen  to 

Siard  against  all  injuries ;  and  in  case  any  damage  shall  accrue, 
ey  shaU  make  them  give  satisfaction, 

SB.— Lib.  IV.,  Tit.  12,  Law  IB.— {Vol.  2,  p.  42.) 

The  viceroys  to  cause  the  cattle  to  be  withdrawn  fh>m  land  proper  for  irrifratioo, 
and  wheat  to  be  raised  thereon. 

We  command  the  viceroys  to  inquire  concerning  lands  susceptible 
of  irrigation,  and  to  order  the  cattle  to  be  withdrawn  from  the  same; 
and  they  shall  cause  wheat  to-  be  sown  on  the  said  lands,  if  the 
proprietors  have  not  a  legal  title  to  raise  cattle  thereon. 

84.— Lib.  TV.,  TiL  12,  Law  H.—{Vbl.  2,  p.  42.) 

Owners  of  lands,  Slc.  having  a  legal  title  thereto  to  be  maintained  in  the  possession 
of  the  same;  the  others  to  be  restored  to  the  king. 

Whereas  we  have  fully  inherited  the  dominion  of  the  Indies ;  and 
whereas  the  waste  lands  and  soil  which  were  not  granted  by  the 
kings,  our  predecessors,  or  by  ourselves,  in  our  name,  belong  to  our 
patrimony  and  royal  crown,  it  is  expedient  that  all  the  land  which 
is  held  without  just  and  true  titles  be  restored,  as  belonging  to  us,  in 
order  that  we  may  retain,  before  all  things  all  the  lands  which  may 
appear  to  us  and  to  our  viceroys,  audiences  and  governors,  to 
be  necessary  for  public  squares,  liberties,  [exidos,]  reservations, 
[propios,]  pastures,  and  commons,  to  be  granted  to  the  villages  and 
councils  already  settled,  with  due  regard  as  well  to  their  present 
condition  as  to  their  future  state,  and  to  the  increase  they  may 
receive,  and  after  distributing  among  the  Indians  whatever  they 
may  justly  want  to  cultivate,  sow,  and  raise  cattle,  confirming  to 
them  what  they  now  hold,  and  granting  what  they  may  want 
besides — all  the  remaining  land  may  bg  reserved  to  us,  clear  of  any 
incumbrance,  for  the  purpose  of  being  given  as  rewards,  or  disposed 
of  according  to  our  pleasure :  For  all  this,  we  order  and  command 
the  viceroys,  presidents,  and  pretorial  audiences,  whenever  they 
shall  think  fit,  to  appoint  a  suflicient  time  for  the  owners  of  land  to 
exhibit  before  them  and  the  ministers  of  their  audiences,  whom  they 
shall  appoint  for  that  purpose,  the  titles  to  lands,  estates,  huts,  ana 
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cddUruUf  -whoy  after  confirming  the  possession  of  such  as  hold  the 
nine  by  virtue  of  good  and  legal  titles,  or  by  a  just  prescription^ 
dbali  restore  to  us  the  remainder,  to  be  disposed  of  according  to  our 
pJeasiire. 

85.— Lib.  IV.,  TiL  12,  Law  15.— {Vol.  2, p.  43.) 
Lands  to  be  admitted  to  oompoaitioiQ. 

With  a  view  to  the  greater  advantage  of  our  vassals,  we  order  and 
command  the  viceroys  and  president-governors  not  to  alter  the  acts  of 
their '  predecessors,  with  regard  to  lands  admitted  by  them  to  [  *42  ] 
composition,  [compuestas,]  and  to  leave  the  holders  thereof  in  auiet 
possession ;  and  those  persons  who  shall  have  encroached  and  held 
more  than  according  to  the  boundaries  they  are  entitled  to,  shall  be 
allowed  to  pay  a  moderate  composition,  and  new  titles  shall  be  issued 
to  them.  AH  the  lands  which  are  to  be  admitted  to  composition 
shall  be  sold  at  auction,  and  without  reserve,  to  the  highest  bidder, 
as  tenant  at  will,  [censo  al  quitar,]  agreeably  to  the  laws  of  the 
kingdom  of  Castile.  And  we  commit  the  execution  of  the  foregoing 
provisions,  as  to  manner  and  form,  to  ihe  viceroys  and  presidents,  to 
be  carried  into  efiect  with  the  least  possible  charges ;  and  to  save 
as  much  as  may  be  the  expenses  of  collection,  they  shall  order  our 
ropral  officers  in  each  district  to  make  such  collection  themselves, 
without  sending  executors  for  that  purpose,  and  availing  themselves 
of  our  roval  audiences ;  or,  if  there  be  none,  of  the  corregidores. 

And  whereas  titles  to  lands  have  been  issued  bv  officers  who  were 
not  authorized  to  distribute  such  lands,  which  titles  have  been  con- 
finned  by  ourselves,  in  our  council,  we  command  those  who  have 
letters  of  confirmation  to  retain  them,  and  that  they  be  maintained 
ia  their  possession,  within  the  limits  therein  prescribed ;  and,  as 
r^ards  their  encroachment  beyond  said  limits,  they  are  hereby 
entitled  to  the  benefits  of  this  law. 

8ft.— Lift.  IV.,  Tit  12,  Law  16.— (Vol  2,  p.  43.) 

Iiands  to  be  ^[ranted  and  sold  according  to  the  provisions  of  thb  law. 

In  order  to  avoid  the  inconveniences  and  damages  resulting  from 
the  sale  or  gift  to  Spaniards  of  cahaUerias  or  peonias,  and  other 
tracts  of  land,  to  the  prejudice  of  the  Indians,  upon  the  suspicious 
testimony  of  witnesses,  we  order  and  command  that  all  sales  or 

Efts  shall  be  made  before  the  attorneys  of  our  royal  audiencias,  to 
\  summoned  for  that  purpose,  who  shall  be  bound  to  examine, 
with  due  care  and  diligence,  the  character  and  depositions  of  wit- 
nesses ;  and  the  presidents  and  audiences,  where  they  shall  admin- 
ister the  government,  shall  give  or  grant  such  lands  by  the  advice 
of  the  board  of  treasury,  where  it  shall  appear  that  they  belong  to 
Qi,  at  auction,  to  the  highest  bidder,  as  other  estates  of  ours,  and 
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alwa)r8  with  an  eye  to  the  benefit  of  the  Indians.  And  where  the 
grant  or  sale  shall  be  made  by  the  viceroys,  it  is  our  will  that  none 
of  the  officers  above  mentioned  shall  interfere.  Upon  the  letters 
which  shall  be  granted  to  the  parties  interested,  they  shall  sue  out 
confirmations  within  the  usual  time  prescribed  in  cases  of  grants  of 
Indians,  [encomiendas  de  Indios«] 

87.— Lib.  IV.,  Tit  13,  Law  \7.—{VoL  2,p.  48.) 

No  knds  to  be  admitted  to  oonpoMlioo  which  ihaH  have  beltoged  to  lodtaiw,  and 
are  held  hy  illegal  title ;  and  the  attoraeya  and  pfoteefton  are  to  aee  juatioe 
dqne» 

In  order  more  efiectually  to  favour  the  Indians,  and  to  prevent 

their  receiving  any  injury^  we  command  that  no  composition  shall 

be  admitted  of  lands  which  Spaniards  shall  have  acquired  from 

Indians,  in  violation  of  our  royal  letters  and  ordinances,  and  which 

-  shall  be  held  upon  illegal  titles :  it  being  our  wiH  that  the  attomeys- 

frotectors  should  proceed  according  to  right  and  justice,  as  required 
♦43  ]  by  letters  and  ordinances,  m  procuring  such  illegal  •  con- 
tracts to  be  annulled.  And  we  command  the  viceroys,  presidents, 
and  audiences  to  grant  them  their  as3istance  for  its  entire  execu-^ 
tion. 


88.— Lib.  IV.,  Tit.  12,  Law  l7.—{Fol  2,  p.  44.) 

Lands  to  be  left  in  pone— ion  of  the  Indiansu 

We  command  that  the  sale,  grant,  and  composition  of  lands  be 
executed  with  such  attention,  that  the  Indians  shall  be  left  in  pos- 
session of  the  full  amount  of  lands  belonging  to  them,  dther  singty 
or  in  communities,  together  with  their  rivers  and  waters;  and  the 
lands  which  ihcy  shall  have  drained  or  otherwise  improved,  whereby 
they  may,  by  their  own  industry,  have  rendered  them  fertile,  are 
reserved  in  the  first  place,  and  can  in  no  case  be  sold  or  aliened. 
And  the  judges  who  shall  have  been  sent  thither,  shall  specify  what 
Indians  they  may  have  found  on  the  land,  and  what  lanos  they  shall 
have  left  in  possession  of  each  of  the  elders  of  tribes,  caciques, 
governors,  or  communities. 

80.— Lib.  IV.,  TU.  12,  Law  IC.— (fW.  2,  p.  44.) 

No  one  to  be  admitted  to  make  compeeition  who  shall  not  have  held  the  land  during 
ten  years.    Indians  to  be  preterred. 

No  one  shall  be  admitted  to  make  composition  of  lands  who  shall 
not  have  been  in  possession  thereof  for  the  term  of  ten  years, 
although  he  should  state  that  he  is  in  possession  at  the  time ;  for 
such  circumstance  by  itself  is  not  sufllcient ;  and  communities  of 
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h£ans  shall  be  admitted  to  make  such  compositions  in  preference 
to  other  private  individuals,  giving  them  all  facilities  for  that  pur- 
pose. 

90.-ii6.  IV.,  Ttt  12,  Law  20.— {Vol.  2,  p.  44.) 

Tha  liomju  and  presidenta  to  refoke  fraata  of  land  made  bjr  caWWaa/  and  lo 
admit  them  to  compoaitioo. 

Oar  pleasure  is,  that  the  viceroys  and  president-governors  shall 
have  power  to  revoke  and  annul  grants  ol  land  made  by  the  coun- 
cils [cabildos]  of  cities,  or  hereafter  to  be  made,  within  their  respec- 
tive districts,  unless  such  grants  be  confirmed  by  ourselves ;  and  if 
Slid  lands  belong  to  Indians,  they  shall  be  ordered  to  be  returned  to 
them,  and  the  uncultivated  lands  shall  remain  as  they  are :  those 
who  hold  them  shall  be  admitted  to  make  composition,  paying  to  us 
such  sum  as  may  be  deemed  just. 

91.— 1*.  IV.,  TiL  12,  Law  21.— {VoL  2,  p.  44.) 

Vioen>ya  and  preaideDta  not  to  appoint  comroiasioDera  to  receive  oompoettion,  witb- 
oot  poeitiye  Dece8Bity,and  giving  notice  thereto  to  the  king. 

Where  any  private  person  shall  have  occupied  lands  belonging  to 
piWic  places  or  corporations,  they  shall  restore  them  conformably 
to  the  taw  of  Toledo,  and  to  those  which  prescribe  the  mode  of 
eiscting  such  restitution^  and  establish  the  right  of  prescription  for 
die  boiefit  of  private  persons.  And  we  command  the  viceroys 
mifreadents  not  to  grant  commissions*  for  compositions  [  *44  ] 
of  land  without  evident  necessity,  and  immediately  notifying  us 
of  the  motives  which  induce  them  to  grant  such  commissions,  in 
what  {daces  the  lands  are,  and  who  are  the  persons  interested : 
how  loi^  they  have  held  them,  and  the  quantity  of  plain  or  forest 
hod.  And  we  command  them,  whenever  they  may  have  to  grant 
SQch  commissions^  to  name  persons  whose  age,  experience,  and 
abilities  shall  fit  them  for  their  execution. 

n^Lib.  IV.,  TYt  13,  Law  1. 

Of  reaervatiaDa  [propioa]  and  reaefvationa  to  be  laid  out  at  the  fboiiding  of  aetUenenla. 

The  viceroys  and  governors,  being  thereto  authorized,  shall  lay 
oat  for  each  town  or  village  which  shall  be  newly  founded  and 
peopled,  the  lands  and  lots  which  they  may  want,  and  the  same 
Aail  be  granted  to  them  as  reservations  [propios]  without  prejudice 
to  third  persons.  They  shall  transmit  to  us  information  of  what 
^  shall  have  laid  out,  that  we  may  order  the  same  to  be  con- 
fined 
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93.— Lib.  IV.,  7%.  17,  Law  5.— {Vol.  2,  p.  67.) 

Pastures,  mountains,  waters,  and  limits,  to  be  common ;  and  provisions  to  be  observed 
in  the  island  of  Hlspanola. 

We  have  ordained,  that  pastures,  mountains,  and  waters,  shall 
be  common  in  the  Indies :  and  whereas  some  persons,  without  any 
title  from  us,  have  occupied  extensive  tracts  of  land,  and  will  not 
permit  any  one  to  establish  pens  and  herdsmen's  huts  thereon,  and 
to  drive  their  cattle  thither,  we  command  that  all  pastures,  moun- 
tains, and  waters,  in  the  provinces  of  the  Indies,  be  common  to  all 
the  inhabitants  thereof,  present  and  to  come,  and  that  they  may 
freely  enjoy  the  use  of  tnem,  and  construct  then*  huts  near  their 
pens,  drive  therein  their  cattle,  either  in  herds  or  separately,  at  their 
option,  all  ordinances  to  the  contrary  notwithstanding ;  which,  if 
necessary  for  this  object,  are  hereby,  so  far  repealed,  and  declared 
to  be  of  no  force  or  value.  And  we  command  all  councils,  justices, 
and  regidores  to  observe  and  fulfil  the  provisions  of  this  our  law ; 
and  all  persons  who  shall  hinder  their  execution,  shall  incur  a  fine 
of  five  thousand  ounces  of  gold,  to  be  levied  on  their  persons  and 
property,  for  the  benefit  of  our  chamber  [camera.]  And  as  respects 
the  city  of  Santo  Domingo,  in  the  island  of  Hispanola,  the  same 
provisions  shall  be  enforced,  provided  it  be  understood  as  applying 
only  to  lands  situated  at  the  distance  of  a  radius  of  ten  leagues  from 
said  city,  and  without  prejudice  to  third  persons.  And  as  to  lands 
lying  at  the  said  distance  of  ten  leagues,  we  hereby  authorize  and 
dfeclare  it  to  be  our  pleasure,  that  each  flock  or  herd  be  entitled  to 
a  tract  of  one  league  in  circumference,  within  which  no  other  shall 
erect  any  pens  or  huts,  provided  the  pasture  of  said  tract  be  common 
to  all,  as  provided  above.  And  wherever  there  shall  be  any  flocks 
or  herds,  sites  shall  be  granted  for  the  erection  of  workshops  and 
other  improvements ;  and  on  each  grazing  farm  there  shaU  be  a 
stone  house,  and  not  less  than  two  thousand  head  of  cattle ;  and  if 
there  be  above  six  thousand  head,  two  tracts  shall  be  granted ;  and 
if  above  ten  thousand,  three  tracts :  each  tract  shall  have  its  stone 
[  ♦45  ]  house,  and  no  person  shall  be  allowed  to  occupy  ♦  more 
than  three  tracts.  And  this  shall  be  observed  wherever  tnere  shall 
be  no  title  or  authority  from  ourselves,  by  which  a  diflierent  disposi- 
tion should  be  made. 

94.— Lib.  IV.,  TU.  11,  Law  8.— {Vol.  2,p.  68.) 

Wild  fruits  to  be  oommon. 

Our  pleasure  is,  and  we  hereby  declare,  that  the  wild  fruits  of 
the  woods  be  common,  and  that  every  one  may  gather  them,  and 
carry  away  the  plants  to  place  them  within  their  improvements 
and  estates,  and  to  use  them,  as  common  property. 
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».—lAb.  v.,  TiU  2,  Law  l.—{Vd.  2,  p.  113.) 

OP  THE   GOVERNORS,   CORRE6IDORES,  SUPERIOR  ALCALDES,  AND 
THEIR  DEPUTIES^  AND  AL6UACILES,  [CONSTABLES.] 

DeMribiiif  the  forenimeiits,  offices  of  the  oonr^i^n,  [correjriinientoi,]  and  of  Um 
soperior  ikaldes,  [alcadias  mayores,]  reserred  to  toe  wul  of  the  king  ai^  his 
fieiiteiiaDti  Darned  by  the  ooanciL 

In  conformity  to  the  provisions  of  the  Law,  I,  Title  2,  Lib.  3,  the 
tppointinent  and  disposition  of  the  corregimientos^  [offices  of  corre- 
gicbrs,]  and  of  the  principal  alcaldias  mperiares,  [offices  of  superior 
alcaidesy}  in  the  Indies,  is  reserved  to  us,  together  with  the  power 
of  fixing  the  pay  and  salary  which  they  are  to  receive  in  each  year; 
of  which  offices  mention  is  made  in  this  recopilation,  and  particu- 
larly in  the  laws  contained  in  this  title.  And  in  order  that  their 
aatnre  mav  be  distinctly  understood,  it  is  our  pleasure  to  declare 
diem  as  follows; 

Peru,  &c.               ...            — -.  ^.,— 
New  Spain,  &c    ...  _. 

{Page  115.)— The  governor  and  captain  general  of  Florida  shall 
be  appointed  by  ourselves,  and  immediately  subject  and  subordinate 
to  our  council  of  the  Indies,  and  to  no  other  audiences  thereof;  but 
it  shall  be  his  duty  to  fulfil  the  orders  of  the  viceroys  of  New  Spain* 
with  respect  to  matters  of  superior  government,  and  others  estab- 
fished  by  custom. 

96.— £».  v.,  7ft.  2,  Latu  47.— (Fbt  2, j5. 125.) 

Hie  prolnbltian  of  tradiiig  dtc  to  apply  to  goveroora,  oorr^fidots,  and  aloaldes,  with 
their  lieutenants. 

We  declare  that  the  governors,  corregidors,  superior  alcaldes, 
and  their  lieutenants,  are  included  in  the  prohibition  and  penalties 
imposed  upon  officers  trading  and  contracting  in  the  West  Indies, 
and  that  in  their  trials  and  punishment  the  Law  54,  and  following, 
of  Title  16,  Lib.  2,  in  that  behalf  shall  be  observed. 

W.— Zifft.  v.,  m  8,  Law  l.—{Vol.  2,  p.  144.) 

The  Tioerojs  and  jnatices  to  have  no  power  to  appoint  derka,  reacrihanoa,]  they  ahall 
receive  their  tiUe  fiom  the  king,  through  the  cooncil  of  the  Indiea. 

Whereas  the  practice  has  been  introduced  by  the  viceroys, 
aodieDces,  |^vemors,  and  other  justices  in  the  Indies,  under  pretence 
that  there  is  a  *  want  of  royal  clerks,  [escribanos,]  in  the  [  *46  ] 
cities  and  settlements,  to  appoint  persons  to  write  and  act  in  the 
virits  and  inquiries  [residencias]  as  virell  as  in  other  affidrs,  and  to 
Araw  writings,  testaments,  and  public  instruments,  as  if  they  were 
k  reality  our  royal  clerks,  [^escribanos,]  whence  it  has  arisen  that 
the  records  of  proceedings,  inquiries,  and  examinations,  are  liable  te 
contain  mat^ruil  errors  and  nullities ;  and  whereas  it  is  necessary 

Vouu.  8 
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that  they  should  combine  that  correctness  and  skill  so  important  in 
the  exercise  of  those  functions,  and  which  are  known  upon  exami- 
nation ;  and  that  a  proper  degree  of  security  and  good  form  should 
prevail  through  the  records  and  protocols,  which  they  do  not  keep 
with  sufficient  care  and  attention;  whence  result  confusion  and 
doubt  in  the  establishment  of  truth,  and  sometimes  the  loss  of  records 
and  writings,  together  with  the  statement  of  established  facts:  And 
whereas  it  is  already  provided  by  our  royal  orders,  [cedulas,]  that 
no  one  can  exercise  those  offices  but  such  as  derive  their  title  and 
employ  [notorial  from  our  royal  person,  or  from  such  others  as  are 
empowered  with  our  special  license  and  authority  to  confer  them, 
because  this  is  an  act  of  our  jurisdiction,  and  a  part  of  our  royal 
prerogative :  and  desiring  to  apply  the  proper  remedy  to  these  and 
to  many  other  inconveniences  affecting  tne  government  and  the 
rights  of  parties,  we  ordain  and  command  that  the  following  be 
observed  precisely  and  inviolably,  and  that  none  of  our  vicero}^^, 
presidents,  audiences,  governors,  corregidors,  judges  and  commis- 
sioners for  visits  and  inquiries,  perquisidores,  ordinary  alcaldes,  or 
justices  of  whatever  name,  dignity  or  quality,  have  power  to  appoint, 
or  issue  titles  or  commissions  of  clerks,  [escribanos,]  either  perpetual 
or  for  a  limited  time,  for  any  purpose  whatever,  whether  general  or 
private,  however  secret  or  important,  under  the  pretence  that  there 
18  a  deficiency  of  clerks  in  the  district  where  they  wish  to  appoint 
them,  nor  for  any  other  cause,  however  necessary,  nor  to  consent 
to  tolerate  or  permit  them  to  serve ;  taking  care  that  all  offenders  be 
prosecuted  with  all  the  rigour  of  the  laws ;  that  they  shall  be  accused 
m  the  visits  and  inquiries,  and  that  all  proceedings,  judicial  and 
extra-judicial,  public  writings,  testaments,  notifications,  and  others, 
which  are  to  be  made  before  clerks,   [escribanos,]  and   attested, 
I^alized  and  authenticated  by  them,  shall  pass  through,  and  be 
delivered  and  acted  upon  by  public  royal  escribanos,  deriving  their 
title  and  authority  from  the  kings,  our  predecessors,  or  ourselves, 
through  the  council  of  the  Indies.    And  no  one  who  shall  have 
exercised  the  office  of  escribano  by  virtue  of  an  appointment  from 
viceroys,  governors,  audiencias,  and  other  officers  referred  to  above, 
shall  presume  to  continue  to  exercise  such  office,  under  a  penalty 
of  five  hundred  dollars  for  the  first  offence,  and  of  eight  hundred  for 
the  second ;  and  in  case  of  a  third  ofience,  not  only  the  pecuniary 
penalty  hereby  imposed  shall  be  executed  for  the  benefit  of  our 
treasury,  of  the  judge  and  of  the  informer,  in  three  equal  portions, 
but  that  likewise  of  six  years'  banishment  from  the  kingdom  or 
province  wherein  the  offender  may  reside.    And  it  is  our  pleasure 
that  the  same  be  practised  and  executed  with  regard  to  the  iudgest 
attorneys,  [procuradores,]  and  clerks,  [escribanos,]  who  shall  adinit 
the  writings  and  instruments,  and  the  judicial  or  extra-judicial 
proceedings,  or  who  shall  use  the  same,  adding,  with  respect  to  the 
escribanos  who  shall  ofiend  against  the  foi'egoing  provisions,  the 
penalties  imposed  by  law  upon  persons  guilty  of  forgery.    And  to 
give  more  eroct  to  the  foregoing,  we  declai:e  that  all  the  instruments. 
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writitigs,  and  judicial  and  extra-judicial  records,  made  out  or  acted 
*  upon,  and  ali  attestations  and  testimonies  given  in  violation  [  *47  1 
of  this  our  law,  shall  be  of  no  effect  or  value,  nor  shall  be  permitted 
to  be  ofiered,  in  court  or  out  of  court,  since,  being  deficient  in  form 
of  substance,  which  defect  is  material,  and  wanting  our  sanction, 
through  the  title  already  given  or  to  be  given  by  our  said  council, 
who  alone  have  power  to  grant  it,  they  can  have  no  effect  or  value 
whatever.  Nor  shall  our  said  judges  and  justices,  in  like  maimer, 
permit  that  the  clerks  of  government,  [escribanos  de  gubemacion,] 
who  shall  have  no  particular  express  power  from  us  to  make  out 
records  of  proceedings,  unless  where  such  power  shall  appertain  to 
thdr  office,  under  the  penalties  defined  above,  and  of  nullity  of  their 
acts.  And  we  command  the  attorney  [fiscstles}  of  our  audiences 
to  take  special  care  that  the  provisions  of  this  law  be  observed  in 
tbeir  respective  districts ;  and  the  same  obligation  of  deriving  their 
titles  or  commissions  from  the  council  of  the  Indies,  is  to  extend  to 
the  clerits  [escribanos]  appointed  in  these  kingdoms  of  Castile,  to  act 
with  the  judsesin  visits,  inquiries,  and  indayations,who  in  compliance 
with  our  orders,  commissions,  and  letters,  may  have  to  proceed  to 
the  bdies.  And  whereas  it  may  happen  that  at  the  time  of  making 
lew  discoveries  and  settlements,  there  maybe  a  deficiency  of  clerks, 
[escribanos,]  or  that  those  who  are  in  the  cities,  towns,  and  villages 
may  die,  or  be  disabled  from  serving,  and  that  if  it  were  necessary 
to  wait  for  such  offices  to  be  sold,  the  course  of  despatch  of  business 
might  be  suspended,  we  hereby  grant  power  and  license  to  the 
viceroys,  presidents,  and  governors  to  appoint,  in  the  cases  juit 
referred  to,  and  in  no  others,  as  clerks,  [escribanos,]  of  the  numero 
and  council,  such  persons  as,  being  able  and  sufficient,  may  appear 
to  them  duly  qualined  to  discharge  the  duties  of  those  offices,  until 
we  may  dispose  of  them  in  favour  of  such  persons  as  we  may  choose 
to  appoint,  or  sell  the  same,  or  until  such  reiin(]|uishments  be  made 
according  to  law :  of  all  which  they  shall  advise  us,  through  our 
council  of  the  Indies. 

9S.—Lib.  VL,  TiL  3,  Law  9.—{Vol.  2,  p.  209.) 

Snbjecled  lodians  not  be  deprived  of  the  lands  which  they  befiire  poisesBed. 

Whereas  the  Indians  would  sooner  and  more  willingly  be  reduced 
into  settlements,  if  they  were  allowed  to  retain  the  lands  and 
improvements  which  they  may  possess  in  the  districts  from  which 
thevsbaU  remove ;  we  commana  that  no  alteration  be  made  therein, 
and  that  the  same  be  left  to  them,  to  be  owned  as  before,  in  order 
that  they  may  continue  to  cultivate  them  and  to  dispose  of  their 
produce. 

W^lift.  IX.,  TU.  27,  Law  I.— {Vol  3,  p.  326.) 

No  itnnger  or  prohibited  person  shaU  be  permitted  to  trade  with  the  Indies. 

We  order  and  command  that  no  Granger  or  any  other  person  for- 
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Inddee  by  these  laws,  be  permitted  to  trade  with,  or  contract  io  the 
Indies,  or  from  thence  to  these  kingdoms,  or  to  any  other  parts,  or 
to  ffo  thither,  if  not  thereto  authorized  by  letters  of  naturalization 
or  Ucense  from  us.  They  shall  not  make  use  of  such  license,  except 
with  their  own  funds,  and  not  with  those  of  any  other  individuals 
of  their  nation,  whether  private  or  united  in  corporations  or  com- 

rknies,  public  or  secret,  composed  of  manv  or  few  persons,  and 
♦48  ]  whether  in  their  own  name  or  in  the  name  of  *  persons 
interposed  in  their  stead,  under  the  penalty  of  forfeiting  the  goods 
thus  traded  or  contracted  for,  and  of  all  other  ffoods  m  their  pos- 
session, to  be  applied,  one-tlurd  to  our  royal  chamber,  [camera,] 
one^third  to  the  judge,  and  one-third  to  the  informer:  The 
same  penalty  shall  be  incurred  by  foreigners  residing  in  the 
Indies,  and  trading  thence  with  these  kingdoms,  or  contracting 
without  our  license ;  the  same  penalty  shall  moreover  be  incurred 
by  the  natives  of  those  kingdoms  substituted  in  the  stead  of  such 
foreigners,  and  trading  or  contracting  for  them  or  any  of  them* 
And  we  command  the  president,  and  the  judicial  and  ministerial 
officers  of  the  tribunal  fcasa  de  contratation]  of  Seville,  and  the 
judge  [official]  of  the  tribunal  of  the  Indies,  in  the  city  of  Cadiz,  if 
It  snail  be  our  pleasure  to  authorize  such  tribunal,  and  of  our 
viceroys,  audiences,  and  justices  in  our  Indies  and  the  islands 
adjacent,  to  cause,  with  particular  care,  this  law  to  be  observed, 
and  all  that  is  contained  therein  to  be  fulfilled,  as  well  as  all  such 
other  laws  as  prohibit  strangers  to  trade  and  contract,  and  to  enforce 
the  penalties  hereby  imposed,  without  remission* 

100.—Lii.  IX,  Tit  27,  Law  19.— (Fo/.  3,  p.  330.) 

PenoDi  legally  lioenaed  (compueatos)  not  indaded  in  the  prohibition  of  fiMreignen. 

Foreigners  licensed  [compuestos]  by  virtue  of  our  orders  and 
commissions,  by  officers  le^allv  authorized  to  that  effect,  are 
declared  not  to  be  included  m  the  prohibition  of  foreigners,  when 
they  shall  have  been  thus  licensed,  but  such  only  as  shall  arrive 
vnthout  our  order  or  license. 

lOl^Lib.  IX.,  Tit  27,  Law  21.— {VoL  3,  p.  331.) 

Lioenaed  atrangera  to  be  withdrawn  from  the  aea-porta. 

We  command  that  it  shall  be  lawful  to  grant  to  strangers  law- 
fully licensed,  permission  to  live  and  reside  wherever  they  please  in 
our  Indies,  and  to  trade  and  contract  therein,  notwithstandmg  what 
b  prohibited  above,  provided  they  do  not  reside  in  maritime  ports 
and  places,  which  shall  be  prohibited  by  heavy  penalties,  and  they 
shall  be  removed  to  such  distance  in  the  interior  as  shall  be  deemed 
proper;  and,  with  a  view  to  greater  security,  the  viceroys  and 

Sovemors  shall  ascertain  what  are  the  occupations,  the  callings,  and 
le  means  of  living  of  such  strangers,  and  what  persons  they  trade 
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vith,  in  order  to  know  whether  they  act  according  to  law,  or 
whether  they  transcend  their  obligations. 

102.— iiJ.  IX,  Tit  27,  Law  31.— {Vol  3,  p.  333.) 

No  itran^r  to  be  considered  as  nataralized  to  as  to  trade  and  contraet  in  the  Indies, 
who  afaall  not  poweea  the  qoalifications  required  by  this  law. 

In  order  that  a  stranger  of  these  kingdoms  may  be  considered  as 

utaraUzed,  so  as  to  oe  authorized  to  trade  and  contract  in  the 

Indies  and  Western  Islands,  it  is  our  will,  and  we  command  that 

he  most  have  resided  within  these  kingdoms,  or  in  the  Indies,  during 

the  space  of  twenty  consecutive  years ;  and  during  ten  of  these 

years  that  he  have  owned  a  house  and  real  property ;  that  he  be  i 

married  to  a  native,  or  daughter  of  a  stranger,  bom  in  these 

kingdoms,  or  in  the  Indies :  Provided  such  strangers  *  shall  [  *49  ] 

not  enjoy  this  privilege,  unless  they  shall  have  been  declared  by  our 

royal  council  of  the  Indies  to  have  complied  with  the  provisions 

contained  in  this  law ;  for  this  purpose  thev  shall  apply  to  our  said 

cooncil  and  transmit  the  proceedings  and  formalities  which,  for 

this  purpose,  they  shall  institute  and  fulfil,  before  the  audiences 

within  tne  provinces  where  they  may  reside,  if  such  there  be,  and 

before  our  attorneys  who  shall  be  duly  summoned ;  or  before  the 

amsuladot  if  such  proceedings  be  had  in  the  tribunal  [casa]  of 

Seville,  with  reepect  to  inhabitants  of  Seville,  San  Lucar,  Cadiz, 

or  other  parts  ol  these  kingdoms,  who  shall  make  such  allegations 

u  to  them  shall  seem  fit ;  and,  when  prepared  for  decision,  shall 

transmit  said  proceedings,  together  with  tneir  opinions  thereon,  to 

the  council:  And  where  there  shall  be  no  such  audiences,  the 

proceedings  shall  be  had  before  the  governor,  or  superior  jud^e, 

and  conducted  by  an  attorney,  to  be  appointed  and  summoned  tor 

that  purpose ;  and  the  judges,  before  whom  such  proceedings  shall 

be  had,  shall  ffive  th^ir  opinions  thereon.    The  council,  liaving 

considered  said  proceedings  and  fulfilled  the  foregoing  directions, 

shall  receive  orders  to  issue  out  letters  of  naturalization,  and  our 

authorization  to  trade  and  contract  in  the  Indies :  And,  provided 

Airther,  that  such  strangers,  after  being  authorized,  in  the  manner 

above  stated,  shall  trade  only  with  their  own  funds,  and  shall  not 

be  permitted  to  do  so  with  the  goods  of  other  strangers,  not  enjoyinff 

inch  privileges,  under  penalty  of  forfeiture  of  the  merchandise  with 

which  they  trade  under  their  names  and  of  the  authorization  granted 

to  them,  for  thus  having  made  an  illegal  use  of  it :  And  provided 

also,  that  within  the  term  of  thirty  days,  counting  from  the  date  of 

Mich  authorization,  they  shall  make  an  inventory,  upon  oath,  of  their 

goods,  and  file  the  same  before  the  court  of  justice  of  the  town 

wherein  they  reside,  in  order  that  it  may,  at  all  times,  be  known 

what  anoount  of  pr^rty  they  owned  at  the  time  they  commenced 

tnuiing  in  the  Indies;  and  if  they  shall  fail  so  to  do,  within  the 
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above-mentioned  period,  the  license  granted  them  shall  became  null 
and  repealed,  and  they  shall,  as  before,  be  considered  as  strangers. 

103.— Lib.  IX.,  TiL  27,  Law  32.— {Vd.  3,  p.  333.) 

Xhe  real  property  mentioned  in  the  preceding  law  toamoont  in  Yaloe  to  ibar  thoonnd 
dneats,  and  to  appear  by  documents. 

Besides  the  qualifications  described  in  the  preceding  law,  we 
order  and  declare,  as  relates  to  that  clause  requiring  strangers  to 
be  possessed  of  real  estate,  in  order  to  acquire  the  ri^ht  of  natural- 
ization, and  of  trading  and  contracting  in  tne  Indies,  mat  such  estate 
shall  be,  and  known  to  be,  of  the  value  of  four  thousand  ducats, 
either  belonging  to  them  or  acquired  by  legacy,  donation,  purchase, 
»  or  on  condition,  all  which  must  be  made  to  appear  by  documentary 
evidence,  sale,  or  perpetual  permutations,  and  not  by  mere  testimony 
of  witnesses. 


No.  4. 

ROYAL  REGULATION  OF  OCTOBER  15,  1754. 

Experience  having  proved  the  inconveniences  that  arise  to  my 
subjects  of  the  kingdom  of  the  Indies,  from  the  decree  issued  by 
[  *60  ]  royal  order  of  *  the  24th  of  November,  1735,  that  those 
who  would  enter  upon  the  royal  possessions  of  those  dominions, 
should  necessarily  apply  to  my  royal  person,  to  obtain  their  con- 
iSrmation  within  the  time  assigned,  under  the  penalty  of  losing  them, 
in  case  of  their  failure  to  do  so ;  and  manj^  persons  having  failed  to 
avail  themselves  of  this  benefit,  from  their  inability  to  sustain  the 
expense  of  an  application  to  this  court  to  obtain  the  confirmation  of 
what  they  compromised  for  or  purchased,  it  being  of  small  amount, 
or  some  few  caballenas,  [lots,]  and  those  who  may  apply,  from 
their  purchases  being  of  greater  value,  are  at  great  expense,  on 
account  of  the  testimony  they  must  present,  tl^  transmission  of 
money,  the  appointment  of  agents,  and  other  necessary  expenses, 
that  usually  exceed  the  principal  sum  paid  for  the  composition  or 
purchase  of  these  royal  lands  before  the  sub-delegates ;  and,  as  a 
consequence  of  this,  much  land  is  left  uncultivated,  which  might 
support  the  provinces  in  which  they  are,  by  being  cultivated  and 
crazing  cattle ;  and  it  is  another  result  that  persons  occupy  lands 
illegally,  through  defect  of  title,  without  properly  cultivating  them, 
for  fear  of  being  denounced  and  prosecuted  for  it,  and  my  royal 
treasury  also  sufiering,  both  in  the  amount  of  sales  of  these  lands, 
and  in  the  consequent  neglect  of  agriculture  and  tending  of  cattle: 
I  have  therefore  resolved,  that,  in  the  grants,  sales,  and  compromises 
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of  lojal  cattivated  and  uncultivated  lands  now  made,  or  which  shall 
haesAet  be  made,  the  provimons  of  the  regulation  shall  be  faithfully 
observed  and  executed. 

L  That,  from  the  date  of  this  my  royal  order,  the  power  of 
appointing  sub-delegate  judges  to  sell  and  compromise  for  the  lands 
wai  uncultivated  parts  of  the  said  dominions,  shall  belong,  thereafter, 
exclusively  to  the  viceroys  and  presidents  of  my  royal  audiences  of 
those  kingdoms,  who  shall  send  them  their  appointment  or  commis- 
sion with  an  authentic  copy  of  this  regulation.  The  said  viceroys 
and  presidents  shall  be  obliged  to  give  immediate  notice  to  the 
secretary  of  state  and  universal  d^patch  of  the  Indies,  of  the  minis- 
ters whom  they  shall  make  sub-delegates  in  their  respective  districts, 
and  places  where  they  have  been  usually  appointed,  or  where  it 
may  seem  necessary  to  appoint  new  ones  for  his  approbation. 
Those  at  present  exercising  this  commission  shall  continue.  These, 
and  those  whom  the  said  viceroys  and  presidents  shall  hereafter 
appoint,  may  sub-delegate  their  commissions  to  others,  for  the 
distant  parts  and  provinces  of  their  stations,  as  was  previously  done. 
By  virtue  of  this  law,  my  council  of  the  Indies,  and  its  ministers, 
are  excluded  from  the  superintendence  and  management  of  this 
branch  of  the  royal  hacienda. 

n.  The  judges  and  officers,  to  whom  jurisdiction  for  the  sale  and 
composition  of  the  royal  lands  [realengos]  may  be  sub-del^ated, 
diaU  proceed  with  mildness,  gentleness,  and  moderation,  with  verbal 
and  not  judicial  proceedings,  in  the  case  of  those  lands  which  the 
Indians  shall  have  possessed,  and  of  others  when  required,  especially 
fcr  their  labour,  tillage,  and  tending  of  cattle. 

Bol,  in  regard  to  lands  of  community,  and  those  panted  to  the 

Uywnsfor  pasturage  and  commons,  no  change  shall  be  made;  the 

towns  shall  still  be  maintained  in  the  possession  of  them ;  and  those 

CfaUmay  have  been  seized,  shall  be  restored  to  them,  and  their  extent 

ealiTged  according  to  the  wants  of  the  population ;  nor  shall  severe 

strictness  be  used  towards  those  already  in  possession  of  Spaniards, 

or  persons  of  other  nations,  and  in  regard  to  all  the  requirements  of 

laws  14,  15,  17,  16,  and  19,  title  12,  lib.  4,  of  the  Recopilacion  de 

Indias,  shall  be  observed. 

*  III.  The  present  regulations,  and  the  appointment  which  [  *51  ' 
shall  be  issued  in  the  form  prescribed  in  the  nrst  section,  being  receivec 
by  the  principal  sub-delegate,  they  shall  furnish,  on  their  part,  genera 
<mlers  to  the  justices  of  the  capitals  and  chief  places  of  their 
respective  districts,  commanding  them  to  be  published  therein,  in 
the  manner  usual  with  other  general  orders  issued  by  viceroys, 
presidents,  and  audiencias,  relating  to  my  service,  so  that  every  and 
all  persons  who  shall  have  possessed  royal  lands,  whether  settled, 
cultivated,  tilled,  or  not,  from  the  year  1700  till  the  day  of  the 
publication  of  said  order,  may  prove,  before  the  sub-delegate,  by 
themselves,  their  correspondents,  or  attorneys,  the  titles  and  patents 
in  virtue  of  which  they  hold  their  land.    For  this  exhibition  an 
adequate  time  shall  be  fixed,  proportioned  to  the  distances;  and 
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notice  shall  be  given,  that  they  shall  be  deprived  of,  and  ejected 
from,  such  lands,  and  grants  of  them  made  to  other  persons,  if  they 
fail  to  exhibit  their  warrants  within  the  limited  time,  without  just 
and  proper  cause. 

IV.  If  it  shall  appear  from  the  warrants  or  writing  so  presented, 
or  from  other  legal  authority,  that  these  persons  are  m  possession  of 
such  royal  lands,  by  virtue  of  a  sale  or  composition,  made  by  the 
sub-delegates  so  empowered,  before  the  said  year  1700,  although 
these  acts  may  not  have  been  confirmed  by  my  royal  person,  nor 
by  the  viceroys  and  presidents,  they  shall  still  be  suffered  to  retain 
free  and  quiet  possession  of  them,  without  being  caused  the  least 
molestation,  or  deprived  of  any  rights  by  these  orders  conformable 
with  the  15th  law,  title  12,  lib.  4,  of  the  Recopilacion  de  Indias, 
already  cited. 

On  these  warrants,  it  shall  be  noted,  that  the  persons  have  com- 
plied with  the  obligation  of  exhibiting  them,  so  that  they  may  not, 
m  future,  be  disturbed  in,  or  sued  for  their  royal  lands,  they  nor  their 
successors.  If  persons  have  not  warrants,  their  proof  of  long 
possession  shall  be  held  as  a  title  by  prescription.  If  they  shall  not 
have  tilled  or  cultivated  these  lands,  the  term  of  three  months,  pre- 
scribed by  the  11th  law  of  the  said  title  and  book,  shall  be  allowed 
them,  or  whatever  time  may  be  thought  sufficient  for  this  purpose; 
and  notice  shall  be  given  them,  that,  if  they  fail  to  cultivate  the  lands, 
they  shall  be  granted  to  those  who  shall  lodge  information  thereofi 
under  the  same  condition  of  cultivating  them. 

V.  The  possessors  of  lands  sold,  or  compromised  for,  by  the  respec- 
tive sub-delegates,  from  the  said  year  1700  to  the  present  time, 'shall 
not  be  molested,  disturbed  or  informed  against,  now,  nor  at  any 
tirtie,  if  it  shall  appear  that  they  have  been  confirmed  by  my  royal 
person,  or  by  the  viceroys  and  presidents  of  the  respective  districts, 
while  in  office ;  but  those  who  shall  have  held  their  lands  without 
this  necessary  requisite,  shall  apply  for  their  confirmation  to  the 
audiencias  of  their  district,  and  to  the  other  officers  on  whom  this 

Eower  is  confirmed  by  the  present  regulation.  These  authorities 
aving  eicamined  the  proceedings  of  the  sub-delegates,  in  ascertain- 
ing the  quantity  and  the  value  of  the  lands  in  question,  and  the 
patent  that  may  have  been  issued  for  them,  shall  determine  whether 
sale  or  composition  was  made  without  fraud  or  collusion,  and  at 
reasonable  prices.  This  shall  be  done  with  the  judgment  and  advice 
of  the  fiscals ;  after  considering  every  circumstance  and  the  price  of 
the  sale  or  composition,  and  the  respective  dues  of  medianataj 
[  *62  ]  appearing  to  have  been  paid  into  the  royal  treasury,  *  and 
the  king's  money  being  again  paid  in  the  amount  that  may  seem 
proper,  the  confirmation  of  the  patents  of  the  posessors  of  these  lands 
shall  be  given  in  my  royal  name,  by  which  their  property  and  claim 
in  the  said  lands  shall  be  rendered  legal,  as  well  as  in  the  paters  and 
uncultivated  parts,  and  they  and  their  successors,  general  and  par- 
ticular, shall  not  be  molested  therein. 

t  Firal  fhiito  of  the  half  year. 
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VL  If,  by  the  proceedings  that  should  have  been  used  for  the 
ales  and  compositions,  unconJ5rmed  since  the  year  1700,  it  shall 
appear  that  these  royal  lands  have  not  been  surveyed  nor  valued,  as 
is  understood  to  be  the  case  in  some  provinces,  the  confirmation 
shall  be  withheld  until  this  be  executed ;  and  the  king's  money  shall 
be  regulated  by  the  increased  value  of  the  lands,  as  determined  by 
the  survey  and  valuation,  which  money  must  precede  the  confir- 
mation. 

VII.  There  shall  also  be  contained  in  the  general  orders  to  be 
issued,  as  before  said,  by  the  sub-delegates,  to  the  justices  of  the  chief 
towns  and  places  of  their  district,  a  clause  that  those  who  shdl 
have  exceeded  the  limits  of  the  purchase  or  composition,  adding 
thereto,  and  entering  upon  more  land  than  was  granted,  whether  the 

rcipal  part  be  confirmed  or  not,  shall  necessarily  apply  to  them 
the  composition  of  these  lands,  so  that,  after  a  survey  and 
valuation  of  them,  the  patents  and  confirmation  of  them  may  be 
ianed. 

Notice  shall  also  be  given,  that  the  lands  so  occupied  shall  be 
adjudged,  in  a  moderate  quantity,  to  those  who  shall  inform  of  them, 
and  that  the  royal  lands  occupied  without  title  shall  be  adiudged  to 
be  the  property  of  the  king,  if,  within  the  time  apfiointed,  the  intrud- 
ing possessors  shall  not  discover  them,  and  treat  for  their  composi- 
tion and  confirmation.  This  shall  be  observed  and  fulfilled,  witnout 
exception  of  persons  or  committees,  of  what  state  or  deseriptioo 
they  may  be. 

VIIL  A  proper  reward  shall  be  given  to  those  who  shall  inform 
of  lands,  rounds,  places,  waters,  and  of  uncultivated  and  desert 
lands,  and  shall  be  allowed  a  moderate  portion  of  those  of  which 
they  shall  have  informed,  as  being  occupied  without  title.  This  shall 
also  be  included  in  the  public  notice  which  the  sub-delegates  to  be 
appointed  shall  cause  to  be  jpublished  in  their  respective  districts. 

IX.  The  audiencias  shaft  issue  the  confirmations  by  provinces, 
and  in  my  royal  name,  after  an  examination  by  the  fiscal,  as  before 
said,  without  greater  judicial  expense  to  the  parties  than  what  is 
required  by  the  regulated  prices  for  such  act  For  this  purpose, 
tbey  shall  collect  from  the  sub-delegates  of  their  district  the  pro- 
cec^ffs  which  have  taken  place  in  the  sale  or  composition  of  that 
for  which  confirmation  shall  be  required.  With  these,  and  in  pro- 
portion to  the  estimated  value  of  the  lands,  and  considering,  at  the 
same  time,  the  benefit  which  it  was  my  pleasure  to  grant  to  those 
my  subjects,  by  relieving  them  from  the  expense  of  appljring  to  my 
royal  person,  they  shall  determine  the  sum  to  be  paid  me  for  this 
new  favour. 

X.  To  avoid  costs  and  delay  in  this  business,  which  would  hap- 
pen, if,  afler  the  patents  have  oeen  issued  by  the  sub-delegates,  the 
audiencias  should  determine  upon  new  surveys,  or  valuations,  or 
other  measures,  the  sub-delegates  shall  report  to  the  respective  audi- 
encias the  original  proceedings  upon  each  matter.  These  they  shjiU 
consider  as  finished  and  preparecf  for  the  issuing  of  the  patents,  and 
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after  beii^  examined  by  the-  audiencias,  and  the  opinion  of  their 
[  *58  ]  &cals  being  received,  they  shall  be  *  returned,  and,  if  no 
objection  is  made,  the  warrants  be  issued,  or  the  measures  used,  that 
shall  be  dictated  as  previously  necessary,  and  in  this  way  shall  be 
facilitated  the  prompt  issue  of  the  royal  confirmation,  without  a 
duplication  of  new  patent 

jSA.  These  audiencias  shall  be  a  court  of  appeal  for  trying  the 
decisions  and  sentences  of  the  sub-delegates  pronounced  by  them  in 
any  suit  about  the  sale  or  composition  of  royal  lands,  the  informa- 
tion lodged  concerning  them  and  their  survey  and  valuation.  By 
this  provision,  the  expensive  recourse  to  the  council  will  be  avoided, 
and  the  necessity  will  no  longer  exist  of  abandoning  claims,  which 
some  persons  have  been  obUged  to  do,  from  their  mability  to  sus- 
tain the  consequent  expense  oi  the  recourse. 

XII.  In  the  distant  provinces  of  the  audiencias,  or  where  sea  in- 
tervenes, as  Carraccas,  Havana,  Carthagena,  Buenos  Ayres,  Pana- 
ma, Yucatan,  Cumana,  Margarita,  Puerto  Rico,  and  in  others  of 
like  situation,  confirmations  shall  be  issued  by  their  governors,  with 
the  advice  of  the  officiales  reales,  [king's  fiscal  ministers,]  and  of 
the  Lieutenant-general  Letrado,  where  he"  may  be  stationed.  The 
same  officers  shall  also  determine  the  appeals  nrom  the  sub-delegates 
who  shall  have  been  or  shall  be  appointed  in  each  one  of  the  said 
provinces  and  islands,  without  recourse  being  had  to  the  audiencia 
or  chancery  of  the  district,  unless  the  two  decisions  be  at  variance 
and  then  tms  is  to  be  officially,  and  byway  of  consultation,  to  avoid 
the  expenses  of  appeal  Wherever  there  shall  be  two  oficiales  reales, 
the  younger  in  ofiice  shall  be  the  advocate  of  the  royal  treasury  in 
these  causes,  and  the  elder  the  associate  judge  of  the  governor, 
using  the  aid  of  counsel  where  there  is  no  auditor  or  lieutenant- 
ffovernor,  and,  if  the  question  is  a  point  of  law,  by  applying  to  any 
mwyer  within  or  out  of  the  district  And  where  there  shaJl  be  but 
one  oficial  real,  any  intelligent  person  of  the  place  may  be  appointed 
as  the  advocate  of  the  royal  treasury.  It  shall  also  be  the  duty  of 
the  governors,  with  their  associate  judges,  to  examine  concerning 
the  compositions  of  the  sub-delegates,  as  provided  in  respect  to  the 
audiencias. 

XIII.  The  money  arising  from  the  sales  and  compositions  of  each 
audience  and  district,  and  from  the  king's  money  paid  for  confir- 
mations, shall  be  deposited  in  the  proper  office,  and  an  account  kept  of 
them  in  a  separate  oook;  and  the  audiences  and  presidents  thereof, 
the  governors  and  oficiales  reales  of  the  districts,  shall  furnish  me 
an  account,  through  my  secretary  of  despatch  of  the  Indies,  of  what 
this  branch  of  the  royal  revenue  may  have  produced  in  each  year, 
so  that,  upon  their  information,  I  may  be  able  to  make  the  proper 
disposition  of  this  revenue. 

XIV.  The  sub-delegates  who  may  be  appointed  for  the  adminis- 
tration of  this  business,  shall  not  exact  any  fees  from  the  parties  for 
what  services  they  may  have  rendered;  I  therefore  assign  to  each 
one,  by  way  of  gratuity,  two  per  centum  on  the  amount  of  their 
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sales  and  compositionsy  as  was  allowed  by  the  coancily  in  tbeir  rrao- 
htion  of  the  year  1696,  and  the  clerks,  alone,  before  whom  were  we 
proceedings,  shall  receive  the  regular  fees,  which  shall  be  certified  at 
the  end  of  the  records.  In  case  of  a  violation  of  this  rule,  the 
reroective  audiencias  and  the  governors  shall  proceed  against  them. 

1  will  that  all  the  provisions  of  this  regulation  be  strictly  and 
punctually  observed  by  my  viceroys,  audiencias,  presidents,  and 
governors  of  all  my  dominions  of  the  Indies,  and  by  sub-delegates 
and  other  persons  whom  its  observance  does,  or  may  concern,  and 
that  it  be  not  violated  for  any  *  cause  or  pretext,  as  it  is  [  *^  ] 
proper  for  my  service,  and  the  good  of  those  subjects.  Andl  com- 
mand, that  notice  be  taken  of  this  regulation,  by  the  general 
accompting  office  of  the  council  of  the  Indies,  by  the  aumencias 
and  chanceries,  governments,  and  cities,  bv  the  tribunals  and 
accompting  offices  of  the  royal  treasury,  by  tneir  recording  it,  and 
by  all  other  offices  whom  it  may  concern,  so  that  it  may  be  under- 
stood and  faithfully  observed  by  all. 

I,  THE  KING. 

Given  at  San  Lorenzo  el  Real,  October  15, 1754. 

Don  Gulian  de  Arriaga. 


No.  5. 
ROYAL  ORDINANCE. 

I,  The  King,  influenced  by  the  paternal  love  which  all  my  tubjeeta, 
even  the  most  distant,  merit  of  me,  and  by  that  sincere  desire  which 
I  have  felt  ever  since  my  elevation  to  the  throne,  to  render  uniform 
the  government  of  the  vast  empires  that  God  has  entrusted  to  met  i^nd 
to  puice  my  extensive  dominions  of  the  two  Americas  in  proper 
order  and  defence,  and  to  render  them  prosperous,  have  resolved, 
from  the  best  information  and  mature  reflection,  to  establish,  in  the 
kingdom  of  New  Spain,  intendants  of  army  and  province:  that, 
bei^  provided  with  competent  authority  and  salaries,  they  may 
govern  the  towns  and  inhabitants  in  peace,  and  with  justice,  as  to 
what  is  confided  to  them  by  these  regulations;  may  preserve  their 
pohce,  and  secure  the  lawful  claims  of  my  royal  treasury,  with  the 
mt^grity,  zeal,  and  vigilance,  prescribed  by  the  wise  laws  of  the 
Indus,  and  the  two  royal  ordinances  published  by  my  august  Father, 
Lord  D.  Felipe  Quinto,  and  my  beloved  brother,  D.  Fernando  the 
Sixth, on  the  lourth  of  July,  one  thousand  seven  hundred  and  eighteen, 
and  the  thirteenth  of  October,  one  thousand  seven  hundred  and  forty- 
nine;  whose  wise  and  just  laws  I  wish  to  be  faithfully  observed  by 
the  intendants  of  the  said  kingdom,  with  the  extensions  and  restric- 
tions to  be  expressed  in  the  articles  of  this  ordinance  and  regulation. 

Article  L  That  my  royal  will  may  have  its  effect,  fully  and 
prompdy,  I  order  that  empire  to  be  divided,  for  the  present,  into 
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twelve  intendencies,  exclusively  of  the  Califoniias,  and  that,  here- 
after,  the  territory  or  limits  of  each  intendency,  to  bear  the  name  of 
its  capital  city,  shall  be  considered  as  one  province  alone.  In  this 
capital  the  inteudant  shall  reside,  and  what  at  present  are  termed 
provipees  shall  be  called  partidas,  [districts,]  and  bear  the  names  of 
the  former.  One  of  these  intendencies  shall  be  the  general  inten- 
dency  of  &nny  and  province  and  shall  be  established  in  the  capital 
of  Mexico.  The  eleven  others  shall  be  of  province  alone ;  and  of 
which  one  shall  be  established  at  the  city  of  Puebla  de  los  Angeles, 
another  at  the  town  and  station  of  New  Vera  Cruz ;  one  at  the 
city  of  Merida  de  Yucatan ;  at  the  city  Antequera  de  Oaxaca ;  at 
the  city  of  Valladolid  de  Mechoacan ;  at  the  city  of  Santa  Fe  de 
Grqanaxuato ;  at  the  city  of  San  Louis  Potosi ;  at  the  city  of  Guada- 
laxara;  at  the  city  of  Zacatecas;  and  one  at  the  city  of  Durango; 
[  ♦SS  ]  the  other  shall  be  that  already  established  *  at  the  city  of 
Anspe,  and  extends  to  the  two  provinces  of  Sonora  and  Sinola. 
Each  of  the  above  intendencies  shall  comprehend  the  jurisdictions, 
territories,  and  districts  allotted  to  them,  respectively,  at  the  end  of 
these  regulations,  which  shall  be  delivered  to  the  new  intendants 
whom  I  mav  appoint,  with  their  corresponding  commissions,  (to  be 
issued  for  the  present  by  the  office  of  state  and  of  the  ceneral 
despatch  of  the  Indies.)  I  reserve  to  myself  to  appoint,  forever, 
ancl  during  my  pleasure,  to  these  offices,  persons  distinguished  for 
their  zeal,  integrity,  and  intelligence,  and  deportment,  who  will 
relieve  me  of  my  cares,  by  my  committing  to  them  the  immediate 
government  and  protection  of  my  people. 

Art.  2,  The  viceroy  of  New  Spain  shall  continue,  with  the  full 
extent  of  the  superior  authority,  and  various  powers  conferred  on 
him,  by  my  royal  commission  and  instruction,  and  by  the  laws  of 
the  Indies,  as  the  governor  and  captain  general  over  that  district 
To  these  hish  offices  is  added  that  of  president  of  the  audiencia  and 
chancery  of  the  metropolis  of  Mexico.  But  the  superintendence 
and  regulation  of  my  royal  treasury,  in  all  its  branches  and  revenue, 
is  committed  to  the  care,  direction,  and  management  of  the  inten- 
dency  general  of  the  army  and  treasury,  to  be  established  in  the 
said  capital ;  and  the  other  intendencies  of  province,  which  I  order 
by  these  regulations  to  be  created,  shall  be  subordinate  to  it. 

Art.  6.  Of  the  Junta  Superior. — This  junta  shall  meet  once  or 
twice  every  week,  on  the  aays  and  at  the  hours  which  the  super- 
intendent snail  appoint,  according  to  his  own  important  occupations, 
and  those  of  the  other  vocals,  [members]  but,  if  any  urgent  occasion 
happen,  he  shall  have  power  to  convene  extraordinary  junts^s.  But 
all  these  shall  be  governed  by  the  present  regulations,  and  the  orders 
which  I  shall  furnish  in  future,  for  rendering  uniform  as  far  as  pos- 
sible, in  the  provinces  of  the  said  empire,  the  government  of  and 
-administration  of  justice  in  matters  relating  to  my  royal  treasury 
end  to  war. 

This  superior  junta  shall  not  only  have  exclusive  jurisdiction  of 
these  two  branches  or  objects,  but  of  the  public  property,  and 


Digitized  by 


Google 


Civil  Laws  of  Spain  and  Prance.  69 

TCfeDiie,  and  commanityy  goods  of  the  towDs ;  for  the  management 
lod  jodicial  superintendence  of  ^hich,  I  confer  on  this  junta  what 
jorisdiction  and  powers  may  be  necessary  to  the  absolute  exclusion 
(A  all  my  tribunals^  and  it  shall  be  subordinate  to  my  royal  person 
akme,  through  the  office  of  the  universal  despatch  of  the  Indies. 
The  cases  which  arise  under  the  ordinary  royal  jurisdiction^  and 
those  of  police  and  government,  in  appeal  from  the  intendants,  their 
sob-delegates,  and  other  common  judges,  shall  remain  subject  to  the 
aodiencia  of  the  district  in  which  they  may  occur,  as  they  are  by 
the  laws  of  the  Indies. 

Aet.  7.  The  political  governments  of  Puebla  de  los  Angeles,  of 
Nueva  Nizcaya,  Sonora,  and  Sinaloa,  the  offices  of  corregidor,  for 
Mexico  and  Antequerade  Oaxaca,  that  of  Vera  Cruz  to  be  created, 
and  the  offices  of  superior  alcalde  or  corridor  for  Yalladolid, 
Goanaxuato,  San  Louis  Potosi,  and  Zacatecas,  shall  be  respectively 
onited  with  the  intendencies  which  I  establish  in  said  capitals  and 
tbdr  provinces,  and  the  emoluments  at  present  enjoyed  by  them 
who  hold  the  said  offices  shall  cease,  and  the  president  regent 
of  the  audiencia  of  Guadalazara  shall  for  the  present,  govern 
that  intendency.  And  I  command  that  the  intendants  have  in 
charge  the  four  branches  or  subjects  of  justice,  police,  treasury, 
and  war,  givins  them,  for  this  purpose,  as  I  do,  all  the  necessary 
jurisdiction  and  powers.  These  intendencies*  shall  be  [  *56  ] 
sDi)ordinate  and  dependent,  in  regard  to  the  two  first  branches ; 
those  of  Arispe  and  Durango,  on  commandant  general  of  their  pro- 
vinces, the  other  ten  on  the  viceroy,  and  aU  of  them  shall  be 
sdwrcUnate  to  the  territorial  audiencias,  according  to  the  distinc- 
tion of  commands,  the  nature  of  the  cases,  and  objects  of  their 
cognizance,  and  conformably  with  the  collected  laws  of  the  Indies, 
as  will  be  explained  in  the  body  of  this  ordinance ;  for  it  is  my 
royal  intention,  that  the  jurisdictions  established  therein  shall  not 
aB  concur  in  one  person,  by  confounding  or  changing,  or  by  impli- 
cation. These  regulations  are  principally  intended  to  prevent  the 
frequent  difficulties  and  questions  of  jurisdiction  that  would  arise 
b^ween  governors,  corregidors,  or  superior  alcaldes,  if  these 
ancient  offices  should  remain  distinct,  in  the  capitals  and  provinces 
where  the  new  ones  are  now  established. 

Art.  81.  The  intendands  shall  also  be  the  exclusive  judges  of  the 
causes  and  questions  that  may  arise  in  the  district  of  their  provinces, 
about  the  sale,  composition,  and  grant  of  royal  lands,  and  of  seigniory, 
it  being  required  ot  their  possessors  and  of  those  who  pretend  to  new 
mnts  of  them,  to  produce  their  rights  and  institute  their  claims 
before  the  same  intendants,  so  that  these  matters  being  legally 
prepared  in  conjunction  with  a  promoter  of  my  royal  treasury, 
whom  they  may  appoint,  may  be  decided  upon,  the  (pinion  of 
their  ordinary  assessor  being  heard,  and  they  may  admit  appeals  to 
the  superior  junta  de  hacienda ;  or,  if  the  parties  interested  do  not 
appeal,  they  shall  communicate  to  it  the  original  proceedings  for  its 
iniormatioa  when  they  shall  judge  these  proceedings  ready  for  the 
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issuing  of  the  warrant  Being  seen  by  the  junta,  they  shall  be 
returned,  and  the  warrant  issued,  unless  some  difficulty  occur ;  and 
then,  before  executing  it,  the  nieasures  found  to  be  neglected  l^  the 
junta  shall  be  observed.  The  proper  confirmations  shall,  in  con- 
sequence, be  furnished  by  the  same  superior  junta,  in  due  tune, 
which  shall  proceed  in  the  case,  as  also  the  intendants,  their  sub-de- 
legates, and  others,  in  conformity  with  the  royal  regulation  of  the 
15th  of  October,  1754,  as  far  as  it  may  not  be  opposed  to  the 
requirements  of  the  latter,  without  losing  si^ht  of  the  wise  disposi- 
tions of  the  laws  cited  therein,  and  of  the  9tn,  title  12,  lib.  4. 


No.  6. 

[Translation.] 

EXTRACT  FROM  THE  ROYAL  ORDINANCE  FOR  THE  ESTABLISHMENT 
AND  INSTRUCTION  OF  THE  INTENDANTS  OF  ARMY  AND  PROVINCE 
IN  THE  KINGDOM  OF  NEW  SPAIN. 

Section  61  ^  page  70. 

It  shall  be  an  object  worthy  of  the  special  attention  of  the  intend- 
ants, not  only  to  encourage  and  extend,  through  the  lands  situated 
within  their  respective  districts,  which  may  be  calculated  for  such 
culture,  the  valuable  produce  of  granajina,  or  cochineal,  which  m 
fornoer  times,  was  much  cultivated  in  many  provinces  of  this 
empire,  but  is  now  confined  to  that  of  Oaxaca ;  by  efficiently  assist* 
ing  such  Indians  as  shall  apply  themselves  to  that  most  useful  branch 
[  *57  ]  of  agriculture,  in  order  to  enable  them  freely  to  dispose  of  ♦  it 
within  the  said  kingdom,  (New  Spain,)  or,  if  they  choose,  to  send 
it  to  Spain  on  their  own  account,  as  they  are  allowed  to  do  by  Law 
21,  Title  16,  Lib.  4;  but  also  to  take  care  that  the  said  natives, 
and  other  classes  of  the  people,  should  devote  themselves,  in  pre- 
ference, to  the  sowing,  raising  and  preparing  of  hemp  and  flax, 
conformably  to  Law  '^0  of  the  same  title  and  book.  And  if,  in 
order  to  attain  so  important  objects,  the  intendants  should  find  it 
necessary  to  make  a  distribution  of  the  king's  lands,  or  of  pri- 
vate domains,  I  grant  them  power  to  do  so,  giving  notice 
thereof,  together  with  their  motives,  to  the  supreme  board  of  the 
treasury :  but  this  is  to  -be  understoood,  as  respects  the  property 
of  private  individuals,  as  applying  only  to  such  as,  either  from 
negligence  or  inabilitv  of  the  owners,  shall  remain  unimproved,  and 
the  aforesaid  board  snail  make  compensation  for  the  same  out  of  the 
public  treasury;  and  as  respects  the  royal  lands,  without  prejudice 
to  such  commons,  as,  by  the  provisions  of  the  Law  No.  6,  ought 
to  belong  to  each  town  or  corporation ;  and  the  lands  of  the  second 
class  shall  be  distributed  by  the  said  intendants  in  lots  proportioned 
to  the  number  of  Indians  married,  who  shall  not  own  any,  either  in 
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tlieur  names,  or  in  the  names  of  their  wives,  with  defence  to  alien 
ik  same,  in  order  that  their  heirs,  of  both  sexes,  may  succeed  to  the 
aid  lands.  For,  my  royal  pleasure  is,  that  all  said  natives  mav 
own  a  competent  amount  of  real  propertv,  and  that  the  lands  whicn 
shall  be  distributed  for  the  aforesaid  objects,  whether  purchased 
with  public  funds,  or  commons,  or  kind's  domains,  may  belong  to 
those  individuals  to  whom  thev  shall  have  been  allotted,  whether 
they  be  Indians  or  belong  to  other  classes,  together  with  the  neces- 
sary right  of  property ;  retaining  always  the  right  reserved  to  my 
royal  crown  ana  to  the  public  domains,  respectively:  and  our 
iotendants  shall  see  that  they  are,  by  all,  improved  for  their  own 
benefit,  by  making  them  understand  the  advantages  which  are  to 
accrue  to  their  interests  horn  this  beneficent  provision  of  mine.  And, 
where  any  shall  not  apply  themselves  to  improve  in  a  proper  manner 
the  lands  which  shall  have  been  allotted  to  them,  the  same  shall  be 
taken  from  them  (which  I  command  to  be  done  without  mercy)  and 
granted  to  others  who  shall  fulfil  the  conditions. 

Section  SUpage  93. 

The  inteodants  shall  also  be  the  particular  judges  in  transactions 
and  suits  originating  within  the  district  of  their  provinces,  over 
sales,  contracts,  ana  distributions  of  lands  in  possession  of,  or  held 
from,  the  king :  the  persons  in  possession,  or  those  appl ving  for  new 
grants  of  the  same,  shall  establish  their  titles  and  lay  their  petitions 
before  the  aforesaid  intendants,  who,  after  a  legal  investigation, 
conducted  bv  an  attorney  of  our  royal  treasury,  whom  they  shall 
awoint  for  tnat  purpose,  shall  decide  the  sanne*  according  to  law,  by 
toe  advice  of  his  ordinary  assistants,  [asesores,^  and  shall  grant 
appeals  to  the  supreme  board  of  treasury.  And,  m  case  the  parties 
interested  shall  fail  to  appeal,  he  shall  transmit  thQ  case,  together 
with  the  original  records,  whenever  he  shall  deem  thorn  sufficient 
to  determine  the  title,  to  the  said  board,  who,  after  examining  tlie 
same,  shall,  if  no  cause  to  the  contrary  be  shown,  return  the  said 
records,  for  the  purpose  of  deciding  the  title,  or,  in  order  that  such 
formalities  as  shall  have  been  found  wanting  may  be  fulfilled ;  by 
which  means  new  confirmation  may,  without  let  or  im]>cdiment,  be 
adduced,  upon  which  the  said  supreme  board  shall  decide  in  due 
*  time — ^they,  as  well  as  the  intendants,  their  deputies,  and  [  *58  ] 
others,  proceeding  according  to  the  provisions  oi  the  royal  instruc- 
tion of  tne  15th  October,  1754,  so  far  as  the  same  be  not  repugnant 
to  the  present  law,  and  without  losing  sight  of  the  beneficent  dispo- 
atioQs  contained  in  the  laws  therein  cited,  and  in  law  No.  9,  Title 
12,  Book  4. 

Section  305,  page  407. 

In  the  same  manner  that  the  magistrates  in  the  Indies  are  liable 
to  be  called  to  account  [residencia]  on  leaving  their  employs,  it  is 
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my  will  and  pleasure  that  the  intendants  of  said  kingdom  be  like* 
wise  so  liable,  with  respect  to  officers  of  justice,  police,  and  govern- 
ment, which  I  commit  to  them  as  corregidores ;  and  this  is  to  be 
understood  as  applying  in  like  manner  to  their  substitutes,  deputies, 
and  other  subalterns.  The  inquiries  to  that  effect  shall  be  instituted 
by  my  council  of  the  Indies,  who  shall  proceed  according  to  the 
provisions  of  laws  No.  69,  Title  15,  Book  2,  and  No.  8,  Title  12, 
Book  5 ;  and  the  records,  duly  completed,  with  the  sentences,  shall 
be  transmitted  to  said  tribunal,  who,  after  due  consideration,  will  do 
justice  in  the  case. 


No.  7. 


EXTRACTS  FROM  THE  INSTITUTES  OF  THE  CIVIL  LAW  OF  SPAIN,  BY 
DOCTORS  D.  IGNATIUS  JORDON  DE  ASSO  Y  DEL  RIO,  AND  D.  MIGUEL 
D£  MANUEL  Y  RODRIGUEZ. 

Histof%cal  Introduction. 

This  leral  and  historical  information,  which  we  have  brought 
down  to  this  period,  upon  the  four  states  or'conditions  of  our  juris- 

1)rudence,  we  believe  will  suffice  to  form  some  idea  of  what  Spanish 
egislation  is ;  conceiving  our  kings,  by  means  of  such  solid  ground- 
works, have  been,  at  all  times,  very  solicitous  and  careful,  of  the 
right  administration  of  justice,  without  there  being  observable  the 
least  neglect  or  inattention  to  this  object,  so  interesting  to  a  mon- 
archy, happy  from  those  early  years,  which,  having  sprung  up 
amongst  wars,  confusion,  and  turbulence,  hath  nourished  itself  and 
grown  with  them  until  it  hath  attained  to  rendering  itself  robust 
and  vigorous  in  the  pacific  days  of  our  always  unconquerable 
catholic  monarch  Charles  the  Ttiird  (whom  Grod  prosper.)  Happy 
days,  in  which  we  hope,  through  Divine  favour,  and  the  affectionate 
love  of  so  beneficent  a  sovereign  towards  his  people,  to  see  Spanish 
jurisprudence  acquiring  all  the  fulness  of  its  liwtre,  by  which,^  in  a 
short  time,  the  dark  cloud  of  ignorance  and  confusion  must  be 
dispersed,  that,  with  so  much  self-injury,  conceals  it  from  our  sight 
ana  knowledge*  Let  us  see,  therefore,  upon  what  certain  principles 
justice  is  found  established  among  us,  and  the  lawful  consequences 
which  ought  to  be  deduced  from  them,  according  to  our  laws,  in 
order  that,  being  prepared  with  these  means,  we  may  proceed  to  the 
study  of  the  elements  of  our  law. 

[  *59  1  *  The  only  object  of  law  is  justice,  which  is  "  Rooted 
virtue,  [raigada  virtud,]  which  always  lasts  in  the  wills  of  just  men, 
and  gives  and  distributes  to  every  one  equally  his  due  or  right"  L. 
1,  Tit.  1,  P.  3.  All  law  is  divided  into  written  and  unwritten.  Of 
written  law  we  only  know  one  kind,  which  is  law :  ''  that  is,  the 
reading  Qeyenda]  in  which  there  exists  [jrace]  written  instruction 
and  chastisement ;  which  binds  and  restrains  tne  life  of  man,  that 
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kmay  not  commit  evil,  and  points  oat  and  teaches  the  good  which 
nan  ought  to  do  and  practice."    L.  4,  Tit  1,  P.  1. 

From  this  definition  these  four  principles  are  extracted:  Ist. 
That  the  law  is  a  general  precept  to  all  the  kingdom.  2nd.  That 
BO  one  can  establisn  nor  publish  it  but  the  king.  L.  12,  Tit  1,  Part 
1.  3d.  That  all  those  who  live  under  the  dominion  of  the  king  are 
bound  to  obey  it  L.  15,  Tit  1,  part  1.  4th.  That  its  virtues  or 
maxims  are  seven ;  to  believe  or  ordain,  to  command,  to  unite,  to 
reward,  to  forbid  or  prohibit,  and  to  punish,  as  expressed  by  L.  5, 
Tit  1,  Part  1. 

From  the  first  principle  it  follows — 1st  That  the  law  is  not  obli- 
ptory,  unless  publishecl  by  proclamation  [pregon]  or  edict,  executed 
by  order  of  the  magistrate,  according  to  Auto  Acordado,  1st  April, 
1767.  L.  12,  Tit  2,  Lib.  3,  Nov.  Rec.  2nd.  That  immediately  on 
bein^  published,  it  binds,  without  any  excuse  or  exemption  being 
adoutted  under  pretence  of  ignorance ;  because  all,  without  distinc- 
tion of  person  or  quality,  are  bound  k>  know  and  study  it,  L.  20, 
Tit  1,  Part  1,  and  L.  1,  Tit  1,  Lib.  2,  Rec,  [L.  1  Tit  2,  Lib.  3, 
Nov.  Rec.]  which  clearly  repeals  the  limitation  of  this  rule,  which 
L  21,  Tit  I9  p.  ly  draws.  3d.  That  the  law  ought  to  conform 
itself  to  that  which  commonly,  and  not  that  which  rarely  happens. 
L  8,  Tit  1,  Part  1.  4th.  That  it  ought  to  be  clear  and  mtelligible, 
so  that  all  may  understand  it  LI.  8  and  13,  Tit  1,  Part  1. 

From  the  second  principle  it  is  inferred,  1st  That  the  lords  or 
vassals  cannot  make  a  law  without  having  the  royal  permission  for 
the  purpose,  neither  can  any  other  person.  L.  12,  Tit  1,  Part  1.  2d. 
That  the  laws,  statutes,  and  ordinances,  which  a  corporation,  [con- 
cqa,]  an  assembly,  [junta,]  or  college,  [coUeffio,]  establishes  for  its 
government,  have  no  force  and  are  not  binmnff,  if  they  want  the 
royal  approbation.  L.  8,  Tit.  1,  Lib.  7,  Rec.  [L  2,  Tit  3,  Lib.  7, 
Nov.  Kec]  3d.  That  the  king  alone  can  annul  in  part  or  in 
whole,  and  interpret  the  law,  according  to  LL  14  and  17,  Tit  1, 
Part  1,  with  other  laws.  4th.  That  he  may  exempt  any  one  from  its 
penalties  and  obligation,  as  the  exceptions  of  LI.  3,  Tit  8,  Part  7  and 
81,  Tit  4,  Part  5,  and  others  of  this  tenor,  prove.  5th.  That  only 
the  civil  laws  of  the  kingdom,  and  not  other  foreign  laws,  are  bincl- 
iitt.  L.  8,  Tit  2,  Lib.  1,  Fuero  Juzgo,  and  those  agreeing  with  it 

From  the  third  principle  it  is  inferred,  1st,  That  those  who  shall 
liFe  for  any  time  in  the  kingdom  of  the  lawgiver  are  bound  to  con- 
tract and  litigate  according  to  the  laws  of  the  country,  unless  they 
diould  contract  with  respect  to  real  property,  *  situate  in  [  *60  ] 
other  countries.  L.  15,  Tit  1,  Part  1.  2d.  That  ofienders  ought 
to  be  punished  according  to  the  law  of  the  dominion  in  which  they 
tnun^ressed  or  contravened  it  L.  15,  Tit  1,  Part  L  3d.  That  the 
law  Soes  not  cease  to  bind,  by  its  nonuse,  it  being  necessary  for  it 
to  be  repealed,  in  order  not  to  be  in  force.  Auto,  2,  Tit  1,  Lib.  2, 
Rec  [L.  11,  Tit  2,  Lib.  3,  Nov.  Rec] 

Finally,  conformable  to  the  seven  virtues  or  maxims  of  law,  it 
it  evident,  1st,  That  its  precepts  ought  to  be  respecting  things  good, 
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reasonable,  just,  and  not  opposed  to  the  law  of  God.  LI.  1  and  4, 
Tit.  1,  Part  1.  2d.  That  the  time  and  place  when  and  where  the 
law  is  published  ought  to  be  suitable,  L.  4,  Tit  2,  Lib.  1,  del  Fuero 
Juzgo.  8d.  That  the  law  should  reward  and  punish  accordins  to 
the  merit  or  desert  of  each  one.  L.  8,  Tit.  1,  Part  1.  4th.  That 
the  laws  should  unite  men  by  love  and  friendship.   L.  6,  Tit.  2,  Lib. 

1,  Fuero  Juzgo,  and  L.  7,  Tit.  1,  Part  L  That  the  prince  ought  to 
observe  the  law,  although  he  cannot  be  compelled  to  do  so.  LI.  15 
and  16,  Tit  1,  Part  L  6th.  That  the  law  ought  to  be  made  by  wise 
learned,  faithful,  and  upright  men.  L.  9,  Tit  1,  P.  1. 

Under  the  name  or  term  of  unwritten  law,  we  distinguish  three 
kinds ;  those  are,  use,  custom,  and  the  common  law,  [uso,  costum- 
bro  y  fuero.]  Usd  is  that  which  arises  from  those  things  which  a  man 
sajrs  and  does,  and  is  of  long  continuance,  and  without  any  interrup- 
tion. L.  1,  Tit  2,  Part  1.  In  order  that  a  use  be  valid,  five  things 
ought  to  concur :  1  st  That  it  be  of  a  thing  from  which  good  may  follow. 
2d.  That  it  be  public.  3d.  That  there  intervene  the  general  consent 
4th.  That  it  be  not  opposed  to  any  written  law.  6th.  That  it  have 
the  consent  or  order  of  the  king.    Ll.  2  and  3,  Tit  2,  part  L 

Custom  [costumbre]  is  the  law  [derecho]  or  rule  [fuero]  which  is 
not  written,  and  which  men  have  used  for  a  long  time,  supporting 
themselves  by  it  in  the  things  and  reasons  with  respect  to  which 
they  have  exercised  it    L.  4,  Tit  2,  Part  1. 

On  this  definition  are  founded  three  axioms:  1st  That  custom  is 
introduced  by  the  people,  under  which  name  we  understand  the 
union  or  assemblage  of  persons  of  all  descriptions  of  that  country 
where  they  are  coflected.  L.  6,  Tit  2,  Part  L  2d.  That  it  receives 
its  authority  from  the  express  or  tacit  consent  of  the  king.  L.  5,  Tit 

2,  Part  I.  3d.  That,  dhce  introduced,  it  has  the  force  of  law.  L  5, 
Tit.  2,  Part  1. 

From  the  first  axiom  it  is  inferred,  1st  That,  in  order  to  establish 
a  custom,  the  whole  or  greater  part  of  the  people  ought  to  concur 
in  it  L.  5,  Tit  2,  Part  1.  2d.  That  ten  years  must  have  elapsed 
amongst  persons  present,  and  twenty  at  least  amongst  persons 
absent,  in  order  to  its  being  introduced*  L.  6,  Tit  2,  Fart  1. 
8d.  That,  in  default  of  this  continuance,  it  shall  be  proved  by 
two  sentences  of  judges,  or  judgments  given  upon,  or  according 
[  ^ei  ]  to  it.  L.  5,  Tit  2,  Part  1.  4th,  That,  for  the  same  *  proof, 
one  sentence  alone  shall  be  sufficient,  when  this  was  given  upon  a 
question,  whether  that  which  was  alleged  to  be  was  or  was  not  a 
custom,  and  the  judge  determined  that  it  was.  L.  5,  Tit  2,  Part  1. 

From  the  second  axiom  it  follows :  1st  That  tacit  consent  cannot 
be  supposed  or  presumed,  when  the  custom  is  opposed  to  the  law  of 
God,  to  good  reason,  to  the  law  of  the  kingdom,  and  to  natural  law. 
L-  6,  Tit  2,  Part  1 ;  L.  3,  Tit  1,  Lib.  2,  Rec,  and  Aut  2,  Tit  1, 
Lib.  2,  Rec.  [Ll.  8  and  11,  Tit  2,  Lib.  8,  Nov.  Rec]  2d.  That  the 
custom  introduced  by  error,  stealth  or  with  force,  and  opposition  of 
some,  is  of  no  validity.    L.  6,  Tit.  2,  Part  1.  [L.  6,  Tit  2,  p.  1.] 

From  the  third  axiom  it  proceeds:  1st  That  custom  ought  to 
possess  the  virtues  of  law.    2d.  That  it  ought  to  be  a  good  inter- 
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peter  of  it  L.*  6,  Tit.  2,  Part  1.  3d.  That  being  general  and 
mmemorialy  it  may  repeal  or  alter  the  anterior  law,  by  the  appro- 
ktion  of  the  prince  being  supposed  or  presumed.  L.  6,  Tit.  2,  Part 
l,nde  Bemi  apuntam^on  L.  4,  Tit  2»  Part  1.  4th.  That  it  is  itself 
destroyed  and  repealed  by  a  new  law,  or  by  the  revocation  of  the 
locient  custom.    L.  6,  Tit  2,  Part  1. 

There  are  two  kinds  of  custom,  one  general  andrthe  other  special 
or  particular.  L.  4,  Tit  2,  Part  1.  The  special  or  particular  cus- 
tom is  of  two  sorts,  either  with  respect  to  a  specific  or  determinate 
duDg,  ex.  gr.  with  respect  to  a  particular  place  or  person,  or  with 
rnpect  to  the  whole  of  certain  persons  or  places.  The  general  is 
with  respect  to  specific  acts  of  all  the  inhaoitants  of  the  lunffdom. 
Hence  it  arises,  that  a  custom  ^nerally  introduced  by  an  the 
kingdom,  may  destroy  the  law;  but  a  particular  custom  in  any 
province  or  seigniory,  has  only  this  effect  in  that  district  or  part 
where  it  bath  been  exercised.    L.  6,  Tit  2,  Part  1. 

Fuero  [forum]  is  a  use  and  custom  combined,  as  appears  from  L. 
7,  Tit  2,  Part  1.  By  this  definition,  it  is  certain  that  a  fuero  has 
the  force  of  law.  L.  7,  Tit  2,  Part  1.  2d.  And  consequently,  it 
most  possess  the  circumstances  which  a  use  and  custom  require,  in 
Older  to  be  valid.    L.  8,  Tit  2,  Part  1. 


BOOK   II. 

OF  THINGS. 
TITLE  U 

Of  the  Division  of  Things. 

Gap.  1.  Of  the  first  General  Difisiaa  of  thingi. 

We  have  treated  hitherto  of  the  first  object  of  law,  which  relates 
to  persons ;  we  proceed  now  to  treat  of  the  second,  which  relates  to 
things.  The  term  thing  is  applied  to  whatever  is  of  such  a  condition 
diat  it  may  be  counted  among  our  property. 

The  first  general  division  of  things  is  that  which  is  made  into 
duD^  of  Divine  right,  and  those  of  human  right  The  first  are 
divided  into  things  sacred  and  religious.  The  latter  into  things 
common,  public,  of  a  corporation  or  a  university,  and  private. 

Cap.  2.  Of  Sacred  thinge.  [  'GS  ] 

Every  sacred  thing  is  established  for  the  service  of  God ;  and 
dierdbre  the  dominion  of  such  is  not  in  our  person,  and  cannot 
be  counted  as  property.  LI.  12  and  2,  Tit  28,  Part  3,  as  are 
churches,  altars,  chalices,  &c.  L.  13,  Tit  28,  P.  3. 

Gap.  3.  Of  Reli|rioas  things. 

We  term  religious  that  place  where  any  one  is  buried,  in  order 
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never  to  be  removed  tbence,  and  if  all  his  body  or  at  least  his  head 
lies  there.    L.  14,  Tit  28,  P.  8. 

Although  our  laws  may  have  borrowed  these  divisions  from 
paganism,  nevertheless,  since  the  solemn  consecration  of  churches, 
and  cemeteries  has  been  established,  we  are  of  opinion  that  imme- 
diately upon  being  copsecrated,  religion  occupies  them,  and  cannot 
be  separated  frorfi  them  at  any  time.  The  consequences,  therefore, 
whicn  result  from  this  principle  ought  to  be  explained  by  the  canon 
law. 

Cap,  4.  Of  things  Commoo. 

Things  common  are  those  which  belong  to  the  birds,  to  the  beasts, 
and  to  all  other  living  creatures,  as  being  able  to  make  use  of  them 
as  well  as  men,  L.  2,  Tit.  28,  P.  3 :  such  are  the  air,  the  waters 
from  Heaven,  the  sea  and  its  shore,  L.  3,  Tit.  28,  P.  3. — By  shore 
of  the  sea  we  understand  whatever  part  of  it  is  covered  with  water, 
whether  in  winter  or  summer,  L.  4,  Tit.  28,  P.  3. — Hence  it  arises 
that  any  one  may  fish  or  navigate  on  the  sea,  and  on  its  shore, 
where  also  he  may  build  a  cottage  or  house  for  shelter.  LL  3  and 
4,  Tit.  28,  P.  3. 

Cap.  5.  Of  things  Public 

Things  public  are  those  which  belong  only  to  mankind.  L.  2, 
Tit  28,  P.  3.  Hence  it  is,  first,  that  rivers,  ports  or  harbours,  and 
high  roads  [caminos]  are  things  public,  L.  6,  Tit  28,  P.  3.  Second, 
the  walls  and  gates  of  towns  or  cities  according  to  L.  20,  Tit  32, 
P.  3,  and  L.  3,  Tit.  6,  Lib.  6,  and  L.,3,  Tit.  6.  Lib.  7,  Rec,  [L.  6,  T. 
1,  Lib.  7,  and  L.  2,  Tit  18,  Lib.  6,  Nov.  RecJ  are  public  in  their 
benefits  to  all;  wherefore  the  obligation  to  repair  them  is  common 
to  all,  although  L.  15,  Tit  28,  P.  3,  classes  them  among  things  holv, 
adopting  in  this  the  doctrine  of  the  Romans.  3d.  Tnat  not  only 
may  the  natives  or  inhabitants  of  a  place  make  use  of  things  that 
are  public,  but  also  strangers.  L.  6,  Tit  28,  P.  3.  4th.  That 
although  the  banks  of  rivers  may  belong  to  persons  on  whose  estates 
they  are  situate,  nevertheless  they  cannot  prevent  any  one  from 
maJdng  fast  his  boats  or  vessels  [sus  embarcaciones]  to  the  trees  or 
posts  in  them,  and  doing  all  that  may  be  convenient  for  the  free  use 
of  the  thines  which  belong  to  the  art,  calling,  or  industry,  by  which 
he  makes  his  livelihood.  L.  6,  Tit  28,  P.  3.  5th.  That  notwith- 
standing he  whose  grounds  are  planted  on  the  bank  of  the  river 
may  be  the  proprietor  of  the  trees,  he  cannot  cut  that  to  which  any 
boat  or  vessel  hath  been  moored,  or  to  which  a  person  may  be 
desirous  to  moor  one,  L.  7,  Tit.  28,  P.  3.  6th,  That  no  new  mill 
nor  any  other  thing  can  be  built  on  the  part  of  the  river  by  which 
its  navigation  may  be  impeded,  and  any  old  building  may  be  des- 
troyed or  pulled  down  wnich  obstructs  the  common  use  of  these 
things,  L.  8,  Tit.  28,  P.  3.  7th.  That  neither  can  any  building  or 
thing  be  erected  by  ^hich  the  common  use  of  high  roads,  squares. 
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er  market  places  [plazas],  any  threshing  grounds  for  com,  &c* 
[exidos]  churches,  &c.  may  be  obstructed,  LI.  22,  23,  and  24,  Tit. 

*Oip.  6.  Of  things  beknigioif  to  a  monieipal  oooncil  or  corporation  [  *63  ] 
[ooooejo,]  or  a  oniversitj. 

Things  belonging  to  a  corporation  or  university,  are  those  which 
bdoog  exclusively  to  the  inhabitants  [al  comum]  of  any  city,  town, 
or  castle,  or  any  other  place  where  men  reside,  L.  2,  Tit  28,  P.  3. 
Of  these  some  may  be  used  by  any  inhabitant  of  that  city,  town  or 
place,  and  others  are  for  the  particular  use  of  the  corporation 
[coocejo,]  which  ought  to  apply  the  fruits,  produce,  or  rents,  to  the 
common  benefit  of  the  city  or  town,  LI.  9  and  10,  Tit.  28,  P.  3. 

Of  the  first  description  are  fountains  or  springs,  places  where  they 
bold  markets  and  fairs,  and  places  where  the  corporation  meet, 
sandy  beaches  or  grounds  [arenales]  which  are  on  the  banks  of 
rivers;  and,  finally,  commons  or  pasture. grounds,  [dehesas.]  L.  d, 
Tit  28,  P.  3. 

Of  the  second  kind  are  flocks,  fields  and  vineyards,  olive  planta- 
tions, and  lands,  which  produce  fruit  and  rent,  L.  10,  Tit  28,  P.  8. 
The  great  variation  wnich  is  observed  in  this  principal  part  of 
our  jurisprudence  renders  its  comprehension  very  difficult;  and 
therefore,  for  greater  clearness,  it  is  necessary  to  treat  of  each  thing 
separately. 

With  respect  to  what  relates  to  the  use  of  forests  or  woods, 
[montes]  and  the  commonable  lands  of  a  corporation  or  municipal 
body,  [terminos  de  concejo,]  it  is  to  be  observed  that  the  abuse 
ariiong  from  their  occupancy,  by  many  private  individuals,  without 
the  roval  license,  gave  rise  to  the  following  orders  or  provisions : 
1st  That  every  common  [termino]  or  forest  [monte  |  occupied 
ihonki  be  restored  to  the  corporation  or  municipal  body  to  which  it 
bebnged ;  and  when  once  restored,  should  not  \)e  transferred  or 
sdd,  nor  the  pastures  ploughed  or  converted  [ne  romper  sus  exidos] 
into  arable  lands,  L.  1,  Tit  7,  Lib.  7,  Rec.  [L.  2,  Tit  21,  Lib.  7, 
Nov.  Rec/j  2d.  That  from  this  restitution  the  clerk  or  officer 
[oficial]  ofthe  corporation  shall  not  be  excepted,  under  pain  of  loss 
of  office,  and  of  being  rendered  unfit  to  hold  it  L.  2,  Tit  7,  Lib. 
7,  Rec.  [L.  4,  T.  21,  Lib.  7,  Nov.  Rec]  The  process  and  mode 
which  are  to  be  observed  bv  the  judges  in  such  restitution  are 
prescribed  by  L.  3,  Tit  7,  Lib.  7,  Rec.  [L.  6,  T.  21,  Lib.  7,  Nov. 
Rec]  conformable  Jarreglada]  to  L.  18  of  Toro,  and  the  modifica- 
tions laid  down  in  LI.  4  and  6,  Tit.  7,  Lib.  7,  Rec.  [LI.  6  and  7,  T. 
21,  Lib.  7,  Nov.  Rec.]  3d.  Those  commons  [terminos]  occupied 
or  sold  without  the  royal  license,  ten  years  previous  to  the  year 
1551,  in  which  the  law  of  King  Charles  I.  was  published,  were 
required  to  be  reconverted  into  pasture  cround,  givmg  information 
to  the  council  of  what  part  mifi;nt  have  oeen  worked  or  cultivated 
by  the  permission  of  the  municipality,  [pueblo,] — L.  6,  Tit  7,  Lib. 
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7,  Rec.  [L.  4,  Tit  26,  Lib,  7,  Nov.  Rec]  4th.  That  vineyardB, 
orchards,  or  buildings  made  on  common  [termino]  belonging  to  the 
king  or  a  corporation,  with  the  license  of  the  council,  poss^sed  for 
twenty  years,  shall  not  be  destroyed  or  pulled  down,  but  the  person 
who  possesses  it  shall  pay  an  annual  tax  or  rent  [censo,]  at  the  rate 
of  five  maravedis  for  every  acre  of  vineyard,  and  so  proportionally, 
L.  3,  Tit.  7,  Lib.  7,  Rec.  6th.  That  the  buildings  given  up  on 
account  of  improper  occupation,  shall  not  be  destroyed,  nor  the 
forests  of  woods  fmontes]  already  planted,  be  felled  or  laid  waste, 
[  *64  ]  except  they  *  should  be  so  extensively  planted  that  the 
people  can  cut  estovers,  flena,]  which  shall  be  done  so  as  to  leave 
the  two  principal  bougns  on  the  trees,  [dexando  hqrca  y  pendon,] 
that  they  may  grow  again,  and  never  to  cut  the  trees  at  the  truoC 
or  foot,  allowing  the  smaller  branches  [montes]  to  remain  for  pas- 
turage, L. 7,  Tit 7,  Lib. 7,  Rec ;  [L.  1,  Tit  24,Lib.  7,  Nov.  Rea ;] 
dl  which  hath  been  extended  to  the  forests  or  woods  belonging  to 
private  individuals,  L.  28,  Tit  7,  Lib.  7,  Rec.  [Nota  1,  Tit  24,  Lih. 
7,  Nov.  Rec]  6th.  That,  no  grants  [mercedes]  may  be  made  of 
commons  [terminos]  by  the  king,  corporation,  nor  judges,  L.  10, 
Tit  7,  Lib.  7,  Rec.  [L.  8,  Tit.  21,  Lib.  7,  Nov.  Reel  7th.  Nor 
mayjustices  grant  commonable  lands  without  royal  license.  L. 
10,  Tit.  7,  Lib,  7,  Rec  [L.  9,  Tit  21,  Lib.  7,  Nov.  Rec] 

Also,  in  consideration  of  the  utility  of  these  public  forests  or  woods 
[montes,]  it  hath  been  ordered:  1st    That  the  planting  of  trees 
should  be  attended  to  according  to  the  quality  or  the  soil,  the  old 
forests  [montes]  being  preserved,  and  watches  [guardas]  plac^ 
thereover ;  for  which  purpose  the  justices  shall  visit,  every  year,  the 
said  forests,  and  take  care  that  the  penalties  expressed  in  the  ordi- 
nance be  carried  into  effect,  L.  16,  Tit  7,  Lib.  7;  which  must  be 
confirmed  by  the  council.  L.  13,  Tit.  1.  Lib.  7, -Rec  [L.  2,  Tit.  24, 
Lib.  7,  Nov.  RecJ    2d.    That  the  corregidors  or  magistrates,  who 
should  be  remiss  m  the  fulfilment  of  these  laws,  shall  lose  la  third  of 
their  salary,  L.  16,  Tit  17,  Lib.  7,  Rec ;  [L.  16,  Tit  3,  Lib.  7,  Nov. 
Rec]  all  which  hath  been  expressed  more  fully  in  the  ordinances 
of  the  7th  and  12th  December,  1748,  which  direct  that  no  trees  shall 
be  cut  without  permission  of  the  justice ;  and  that  for  every^oM  tree 
cut  five  young  ones  shall  be  planted ;  all  felling  or  burniiig  of  public 
groves  [alamedas]  with  walks,  mountains,  woods,  &c,  is  forbidden; 
and  it  is  ordered,  that  each  inhabitant  shall  plant,  every  year,  five 
trees,  in  the  situations  which  should  appear  best  to  the  corregidor; 
and  not  having  them,  acorns  [bellota]  may  be  planted,  at  his  discre- 
tion ;  that  the  justices  may  take  cognizance  of  this,  and  not  the 
audiencias  nor  chanceries,  with  appeal  to  the  board  [junta]  of  works 
and  woods.    This  ordinance  was  extended  to  the  forests  of  private 
individuals,  by  the  cedula  of  18th  October,  1763. 
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TITLE  II. 

OfDominiony  the  modes  of  acquiring  it,  and  its  kinds. 
Ctp.  1.  Of  DominioD,  and  its  kinds. 

The  first  species  of  right  in  the  thing  is  that  of  dominion,  i^hich 
is  a  power  that  arises  from  the  right  every  one  has  in  the  thing,  by 
reason  of  which  he  may  dispose  of,  and  derive  from  it  every  pos- 
sible advantage ;  may  excluae  others  from  its  use,  and  claim  it 
[Tindicaria]  from  any  possessor,  unless  a  contract  or  the  law  hinder 
it  It  is  firom  this  inferred  that  there  are  two  kinds  of  dominion  one 
absolute  or  perfect,  which  consists  both  of  the  power  of  disposing  of 
and  receiving  the  profit,  [utilidad;]  the  other  qualified,  or  less 
periect,  by  which  these  two  rights  are  divided  between  the  direct 
or  » immediate  proprietor,  who  may  dispose  of  the  thing ;  [  *65  ] 
and  the  useful  usufructuary  [util]}  proprietor,  who  has  the  power  of 
claiming  [vindicarla]  aad  of  enjoying  the  use  or  profits  of  it  Of 
tins  last  class  are  the  feud  or  fee  [feudo]  and  the  enfiteusis,  [lease,] 
which  we  proceed  to  explain,  before  entering  on  the  exposition  of 
the  modes  of  acquiring  dominion. 

Cap.  3.    or  the  Food. 

Feud  is  a  ^ant  which  the  lord  makes  to  any  man,  on  condition  that 
he  becomes  his  vassal,  and  does  him  homage,  to  be  faithful  to  him. 
L  1,  Tit  26,  P.  4.  The  origin  of  feuds  must  be  ascribed  to  the 
ancient  Frank.*  or  Germans ;  for  it  appears  that  their  kings  were 
accustomed  to  ^rant  lands  to  their  generals  and  nobles,  [senores,]  on 
the  condition  of  their  doing  homage,  and  performing  military  service. 
From  them  the  Lombards  adopted  them,  who  introduced  them  into 
Italy  in  the  sixth  century — Jorge  Adam  Struvio,  Syntasma  Juris 
Feudalis,  cap.  1,  8.  Feuds  were  not  known  in  Spain  until  the  ninth 
century ;  and  the  first  notice  that  is  taken  of  them  is  by  the  Emperor 
Charles  the  Bald  having  eranted,  in  fee,  Barcelona  to  Wifreoo  II. 
the  Handsome,  [bellosol-HDiago,  Hist  de  los  Condes  de  Barcelona, 
Lib.  2,  Cap.  7.  From  Catalonia,  it  is  to  be  supposed  that  feuds  would 
be  introduced  into  Castile ;  and,  in  truth  the  Behetrias,  such  as  they 
are  described  by  Pedro  Lopez  de  Ayalo,  in  his  Chron.  del.  Rey  Don 
Pedro,  Ano.  2,  Cap.  14,  and  the  dominio  solaricgo  partook  much 
of  the  nature  of  feuds ;  to  which  were  annexed  homage  and  military 
service,  until  the  duty  paid  in  lieu  of  military  service,  [latiza,]  and 
the  annats  of  the  half  year  [media  annata,]  were  introduced  as 
eqoivalent  to  them.  This  is  confirmed  by  L.  68,  Tit.  18,  P.  3, 
which,  referring  to  the  solemnities  of  investiture,  says  that  the  gran- 
dees [ricoshomes]  granted  feuds ;  and  that  there  existed  feuds,  strictly 
so  called,  in  Castile,  is  'proved  by  Tit  "26,  P.  4 ;  the  laws  of  which, 
qxm  the  constitution,  dissolution,  and  recognition,  or  acknowledg- 
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ment,  of  the  feud,  and  the  obligations  of  the  feudatory,  agree  with 
the  feudal  laws  of  the  Liombards  contained  in  the  Consuetudines 
Feudorum.  We  only  observe  one  remarkable  difference  in  point  of 
succession  or  descent;  for,  L.  6,  Tit  26*,  P.  4,  says,  that  the 
succession  does  not  descend  beyond  grandsons,  but  returns  to  the 
lord ;  and  it  is  clear,  that,  by  the  feudal  common  law  the  succession 
was  extended  in  infinitum  ;  but  this  gives  us  to  understand,  that  such 
a  law,  enactment,  or  provision,  was  made  in  favour  of  lords,  to  afford 
them,  by  this  mean,  the  ffreater  liberality  of  disposal.  See  Tit  25, 
P.  4,  upon  the  reciprocal  obligations  of  vassals  and  lords,  and  the 
cases  m  which  the  former  might  abandon  the  feudal  dominion 
[senorio]  of  the  latter. 

Ctp.  3.    Of  tho  EmphyteasiB. 

L.  5,  Tit  30,  P.  8,  makes  a  clear  distinction  between  the  feud, 
usufruct,  and  emphyteusis.  The  last  is  a  contract  or  agreement 
which  is  made  respecting  real  property  granted  for  the  whole  life  of 
the  tenant  or  his  neirs,  on  condition  of  the  payment  of  an  annual 
rent,  or  as  shall  be  agreed  on,  L.  28,  Tit.  8,  P.  5.  Whence  it  follows: 
1st.  That  it  is  a  contract  partly  between  sale  and  lease,  L.  3,  Tit 
'  *86  1  14,  P.  1.  2d.  •  That  the  terms  set  forth  in  the  deed  must 
ie  fulfilled,  L.  28,  Tit  8,  P.  6.  3d.  That  if  the  thing  or  property 
)e  lost  or  destroyed  by  fire,  earthquake,  or  inundation,  the  tenant 
enfiteuta]  shall  not  be  obliged,  from  that  time  forward,  to  pay  the 
rent,  [[pension] ;  but  if  the  whole  be  not  destroyed,  so  that  there  should 
remam  at  least  an  eighth  part,  he  shall  be  obliged  to  pay.  L.  28.  Tit 
8,  P.  5.  4th.  If  the  tenant  hath  allowed  three  years  to  go  by  with- 
out paying  the  rent  to  a  lay  lord  the  property  becomes  forfeited, 
[cae  en  comiso,]  without  its  being  necessary  to  have  recourse  to  the 
authority  of  the  judge ;  provided,  however,  that  if,  within  ten  davs 
after  the  expiration  of  the  above  time,  he  should  wish  to  pay  the 
rent,  the  lord  must  allow  him  to  retain  the  thing  or  property.  L.  28, 
Tit  8,  P.  6.  5th.  That  if  the  direct  or  immediate  lord  be  an  eccle- 
siastic, an  omission  to  pay  the  rent  for  two  years  is  sufficient  to 
work  the  forfeiture  of  the  property.  L.  28,  Tit.  8,  P.  6.  6th.  That 
the  tenant  may  alien  the  land,  acquainting  the  lord  who  has  the 
right  of  pre-emption,  [tanteo,]  with  the  price  that  another  has  offered; 
and  he  not  giving  that  price,  or  being  silent  with  respect  thereto  for 
two  months,  the  tenant  may  sell,  but  to  a  person  from  whom  the  lord 
may  recover  the  rent,  in  order  that  he  shall  execute  a  new  deed  of 
lease,  and  for  which  he  is  entitled  to  a  relief,  [laudemio,"]  which  is 
the  fiftieth  part  of  the  price  or  value,  L.  29,  Tit  8,  P.  6.  7th.  That 
by  alienating  is  understood  selling,  exchanging,  pledging,  or  mortgag- 
ing, imposing  services,  or  assigning  to  one,  without  such  power  oi 
alienation.  L.  10,  Tit  23,  P.  7.  And  thus  the  tenant  [el  enfiteutaj 
shall  be  able  to  rent  the  land  or  thing,  notwithstanding  Lopez,  L. 
29,  Tit.  23,  P.  7,  Gl.  3,  says  the  contrary.  8th.  That  if  a  sale 
thereof  was  made  without  the  permission  of  the  lord,  and  he  knew 
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ad  ooDsented  to  it,  no  forfeiture  is  incurred.    Lopez,  L.  39,  Tit* 
i;P.5,6}.  6,Quaest4. 

Ctp.4. 

The  modes  of  acquiring  or  absolute  dominion  are  either  by  the 
laws  of  nations,  or  by  the  civil  or  municipallaw.  The  natural  modes 
ire  original  or  derivative.  The  first  are  so  called, because  by  them 
that  thing,  which  was  not  in  the  power  or  possession  of  another, 
commences  to  be  under  the  dominion  of  some  one :  and  derivative 
modes  are  so  called  because  by  them  the  dominion  is  transferred 
from  one  to  another.  Of  the  original,  some  put  us  in  possession  of 
jentregan]  the  body  or  substance  of  the  thing,  as  occupancy  or 
invention:  others  produce  a  certain  augmentation  to  the  thing  ah'eady 
oars,  such  does  accession.  Tradition  or  delivery  [entrega]  is  the 
derivative  mode. 

Cap.  5.  Of  the  Ocoupancy. 

Occupancy  is  the  taking  corporeal  things  which  do  not  belong  to 
another,  with  the  intention  of  retaining  them  for  oneself.  Things 
are  said  to  be  no  one's  property,  which,  by  their  nature,  arc  not 
tmder  the  dominion  of  any  one,  or  were  thrown  away  by  the  owner, 
with  the  intention  of  parting  with  them  in  future.  LI.  49  and  50, 
Tit.  28,  P.  3. 

*  Cap.  8.  Of  Indastrial  Accession  or  iDcrease,  and  its  kinds;  [  *67  ] 

To  industrial  accession  belongs  the  union  or  addition  of  another 
person's  property  to  one's  own,  ex.  gr.  a  foot  to  a  statue  of  the 
same  metal ;  the  writing  to  the  paper ;  a  tablet  to  the  painting ;  and 
a  house  to  the  soil.  In  these  cases,  the  accessory  or  addition 
belongs  to  the  owner  of  the  principal ;  the  foot  in  respect  of  the 
statue,  the  writing  in  respect  of  the  paper,  the  tablet  in  respect  of 
the  painting,  the  buildings  and  fruits  in  respect  of  the  land  on  which 
they  were  planted  or  sown,  and  the  materials  in  respect  of  the 
building,  being  considered  as  accessories :  but  he  who  united  or 
•dded  another's  property  with  or  to  his  own,  or  worked  on  it  with 
eood  faith,  [con  buena  fi^,]  shall  be  entitled  to  remuneration  for 
the  expenses  and  improvements  from  him  who  acquires  them  by 
reason  of  the  accession ;  and  if  he  proceeded  with  bad  faith,  [mala 
%]  he  loses  the  whole,  as  explained  with  a  variety  of  examples  by 
U  35,  86,  37,  38,  42,  and  43,  Tit  28,  P.  8,  which  have  copied 
an  that  the  Roman  laws  say  upon  the  subject 

A  species  of  industrial  accession  is  the  specification  or  formation 
of  a  new  kind  of  thing  with  the  material  of  another,  as  if  from 
gnpes  wine  be  made,  a  vase  from  silver,  &c.  If  the  materials  of 
which  the  thin^  is  constructed  cannot  be  reduced  to  their  original 
state,  they  shall  belong  to  him  who  made  it  in  cood  faith,  on  i>aviDg 
the  value  of  the  materials  to  the  owner.    And  if  it  be  possible  to 
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reduce  them  to  their  original  state^  the  ihine  sbldl  be  given  t#the 
original  owner  of  the  materials,  who  shall  satisfy  the  party  for 
the  ezfense  occasioned  in  forming  the  new  thing ;  but  in  case  oi 
acting  in  bad  faith,  the  workman  shall  lose  his  labour  and  expenses. 
L.  33,  Tit  2a,  P.  8. 

Mixtion  [mixtion]  results  from  the  mixture  of  materials  of  one 
kind  with  those  of  another ;  and,  therefore,  he  who  mixes  his  own 

Sold  with  that  of  another,  never  makes  it  his,  although  he  may  have 
one  it  with  good  faith,  L.  24,  Tit.  28,  P.  3;  [L.  33,  T.  28,  P.  8 ;] 
and  if  they  should  be  mixed  by  chance,  or  by  the  will  of  the 
owners,  they  shall  be  common,  they  being  such  as  can  be  separated ; 
and  if  this  oe  not  possible,  each  shall  preserve  his  property  in  his 
share.    L.  34,  Tit.  28;  P.  3. 

Tradition  or  delivery,  [tradicion,]  which  is  the  derivative  mode 
of  acquiring  dominion,  is  made  when  men  give  possesion  of  their 

(property  to  others  for  some  lawful  reason.  L.  46,  Tit  28,  P.  8. 
t  is  corporeal,  as  if  delivery  be  made  of  the  thing  into  the  hands 
of  him  who  purchases  it,  &c.  L.  46,  Tit  28,  P.  3;  and  also 
fictitious  or  feigned,  as  in  the  case  where  one  should  transfer  or 
alien  a  thing  which  he  hath  lent  to  another.  L.  47,  Tit  28,  P.  3. 
This,  takes  place  in  respect  of  things  corporeal  as  well  as  incorpo- 
real, and  as  demonstrated  by  the  examples  referred  to  in  LL  46  and 
47,  Tit.  28,  P.  3. 

Symbolical  tradition  or  delivery  is  when  one  thing  is  delivered 
in  token  or  earnest  [senal]  of  another,  the  dominion  of  which  it  is 
desired  to  transfer ;  ex.  gr.  if  the  keys  of  the  granary  be  delivered, 
which  contains  the  corn  which  is  sold,  see  LI.  6,  7  and  8,  Tit  80, 

P.a 

[  *68  ]  *  Cap.  10.  Of  the  Modes  of  acqairing  ftOl  Dominion. 

The  modes  of  acquiring  full  dominion,  according  to  civil  or 
municipal  law,  are  prescription,  donation,  and  other  contracts,  of 
which  we  shall  speak  hereafter.  We  are  now  treating  of  prescrip- 
tion as  having  a  very  natural  connexion  or  affinity  with  possession, 
which  we  are  to  consider  as  accessory  to  dominion,  although  it  may 
happen  that  it  is  sometimes  found  separate. 

Cap.  11.  Of  Prescription. 

Prescription  is  to  hold  the  property  or  thing  of  another  for  a 
certain  time,  and  to  make  it  thereby  one's  own,  so  that  the  ri^^ht 
owner  cannot  afterwards  deprive  you  of  it  To  constitute  prescrip- 
tion,  good  faith,  [buena  fe,]  just  title,  the  capacity  of  the  thing  for 
the  purpose  and  of  the  person  who  prescribes,  are  necessary ;  as, 
also,  continued  or  uninterrupted  possession  for  a  determinate  time* 
L.  9,  Tit  29,  P.  3. 

].  Of  Good  Faith,  [buena  ft.] 

Good  faith  consists  in  the  possessor's  believing  that  the  person 
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tai  ivhom  hfi  roeeiTed  the  thing  bad  a  right  to  atien  or  tranifer 
kL,  fi^^Tit  29,  P.  3 ;  and,  therefore,  there  wm  not  exist  good  faith  i 
lit  If  the  ri^t  owner  of  the  thing  sold,  warns  or  gives  notice  to 
Ibpnichaser  that  it  does  not  belong  to  the  vender.  L.  10,  Tit.  29, 
P.  ft.  2d.  Nor  if  one  purchases  a  thing  from  a  minor,  a  madman* 
cr  the  attorney  of  another,  fraudulently  or  collusively  inducing  him 
to  dispose  of  it  L.  1 1,  Tit  29,  P.  a  8d.  But  there  will  exist  good 
faith  in  one  who,  when  he  receives  the  thing,  believes  the  person 
from  whom  he  makes  the  purchase  to  be  the  right  owner,  and  he 
oagfat  to  be  in  possession  of  it  all  the  time  necessary  by  law  to 
acquire  the  right  of  prescription ;  so  that,  if,  before  the  completion 
of  this  time,  bad  faith  intervenes,  he  cannot  prescribe,  LI.  12  and 
14,  T^  29,  P.  3,  unless  he  received  the  thing  by  way  of  gift  or 
exchange;  in  which  cases,  ffood  faith  at  the  time  of  delivery  is 
loffieient,  L.  12,  Tit  29,  P.  3.  4th.  In  the  same  way,  if  such 
possessor,  knowing  that  the  thing  did  not  belong  to  the  person  who 
transferred  it  to  him,  should  sell  it  to  another  tefore  the  expiration 
of  the  time  necessary  to  complete  his  prescriptive  right,  the  latter 
cannot  take  it  by  prescription,  because  there  existed  bad  faith  at 
the  time  of  its  passing  to  him,  L.  12,  Tit  29,  P.  3 ;  so  that  it  follows 
that  there  must  exist  ^ood  faith  at  the  commencement  of  the  posses- 
wm  of  the  thins.  L.  12,  Tit  29,  P.  3.  5th.  If,  with  respect  to 
slaves  or  animal,  this  bad  faith  supervenes  before  the  females 
ooBceive  or  are  with  youn^,  he  shall  not  ac(juire  the  young.  L.  5, 
Tit  29,  P.  3.  6th.  There  is  not  bad  faith  m  one  who  acquires  a 
thing  through  the  medium  of  an  attorney,  if  the  latter  informed  his 
ooDstitu^it  that  it  was  transferred  to  him  by  a  just  title,  although 
it  be  false ;  because  the  error  arises  in  respect  of  the  principal,  by  a 
lawful  reason  or  way.    L.  14,  Tit  29,  P.  3. 

3.  Of  a  Just  'Htle. 

Just  title  consists  in  the  cause  or  consideration  by  which  possession 
of  the  thing  is  obtained,  being  one  of  those  by  reason  of  which  domi- 
aioB  is  acquired,  as  purchase,  gift,  inheritance,  &c.  LI.  9,  14  and 
16,  Tit  29,  P.  3. 

3.  Of  the  Capacity  of  the  thing. 

There  is  capacity  in  the  thing  if  it  is  from  its  nature  capable 
of  prescription ;  and,  therefore,  sacred  and  religious  things  can- 
not ♦be  acquired  by  time,  nor  civil  jurisdiction,  nor  tributes  [  ♦69  ] 
and  royal  rights.    L.  6,  Tit.  29,  P.  3. 

4.  Of  the  Capacity  of  the  Perton. 

Iq  order  that  the  person  maybe  able  to  prescribe,  it  is  necessary, 
lit,  that  he  be  of  sane  mind ;  wherefore  the  madman  and  idiot 
[desmemoriado]  cannot  begin  to  prescribe ;  but  if,  previously  to 
oecoming  mad  sach  a  one  TOgin  to  acquire,  the  capacity  of  person 
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will  coQttiiue  in*  and  enure  to  him  or  his  heirs.    L.  2,  Tit  S9»  P.  8L 

It  will  be  sufficient  that  the  capacity  exists  in  the  attorney  who  may 
prescribe  for  the  principal ;  in  which  case  the  bad  faith  of  the  former 
does  not  prejudice  the  latter,  as  we  have  already  said.  LI.  13  and 
14,  Tit  29,  P.  3.  Mortgagee  and  lessee  cannot  prescribe,  because 
they  are  in  possession  in  the  name  of  another.  L.  4,  Tit  15,  Lib.  4, 
Hecop.  [L.  1,  Tit  8,  Lib.  11,  Nov.  Reel  4th.  Nor  can  one  joint 
heir  or  copartner  prescribe  against  another.  L.  5,  Tit  15,  Lib.  4, 
Rec  [L.  2,  Tit  8,  Lib.  11,  Nov.  Rec] 

5.  Of  Posiesnon,  and  ito  kinds. 

Continued  or  uninterrupted  possession  is  necessary  to  the  acquir- 
ing the  thing.  By  possession,  we  understand  the  lawful  possession 
[tenencia  derechal  which  a  man  has  of  things  corporeal,  with  the 
assistance  of  the  body  and  mind.  L.  1,  Tit  30,  P.  3.  There  are 
two  sorts  of  possession;  one  natural,  as  when  corporeal  possession 
is  had  of  the  thing,  as  of  a  house,  of  an  estate,  &c,  L.  2,  Tit.  30,  P. 
3 ;  and  the  other  civil,  or  by  permission  or  sanction  of  law,  as,  when 
a  person  goes  out  of  or  quits  his  house  with  an  intention  of  not 
relinquishing  it,  then  he  is  in  possession  by  will,  [de  voluntad,]  and 
this  is  as  valid  as  though  he  were  in  corporeal  possession.  L.  2,  Tit 
30,  P.  3.  The  possession  of  things  incorporeal,  as  services,  [servi- 
dumbus,]  rights,  [derechos,]  &c,  is  proved  by  use,  and  the  suffer* 
ance  of  tne  owner.  L.  1,  Tit  30,  P.  3. 

6.  Who  can  Acquire  or  gain  PoMeesion  of  things. 

Every  person  of  sound  mind  mav  gain  the  possession  of  things  by 
himself^  or  by  another  duly  authorized  or  empowered  by  him. 
Hence  it  is,  1st,  That  children  acquire  or  hold  possession  for  their 
parents,  and  the  attorney  for  his  principal.  LI.  3  and  1 1 ,  Tit  30,  P.  3. 
2d.  The  guardian  or  curator  for  the  ward  or  minor,  the  madman,  and 
the  spendthrift,  [degastadon]  L.  4,  Tit  30,  P.  3.  3d.  The  officer  of  the 
corporation  [oiicial  del  comun]  of  any  city  or  town  for  the  corpo- 
ration whose  officer  he  is.  L.  4,  Tit  30,  P.  3.  4th.  The  labourers 
and  ploughmen  who  are  tenants  or  lessees  of  any  estate  for  the 
proprietor  of  it.  LI.  6  and  9,  Tit.  30,  P.  3.  6th.  He  who  shall  prom- 
ise to  hold  possession  of  a  thing  for  the  person  in  whose  name  he 
{romises  to  possess  it  L.  3,  Tit  30,  P.  2.  6th.  The  friend  or  inn- 
eeper,  [hueped,]  &c.,  for  him  in  whose  name  he  has  possession.  L 
12,  Tit  30,  P.  3.  Possession  is  also  gained  by  those  modes  which 
transfer  dominion ;  of  which  various  examples  may  be  seen  in  LL 
7, 8,  9,  10,  11,  and  15,  Tit  30,  P.  3. 

7.  or  Uie  Modes  of  Losing  it 

As  possession  consists  in  corporally  or  mentally  possessing  [t^* 
encia]  the  thing,  it  follows  that  the  possession  of  personal  property 
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[Mobles]  will  be  lost :  1st  Always  when  the  thinff  is  reduced  to 
mt  state  in  which  it  cannot  be  possessed  corporaUy,  nor  by  will, 
[de  ToluDtad,]  of  which  examples  are  given  •  in  LI  14  and  [  *70  ] 
17,  Tit  30,  P.  3 ;  but,  in  those  cases,  the  owner,  although  he  loses 
Ae  possession,  does  not  lose  the  dominion,  and  therefore,  may 
recover  the  thing  from  the  possessor,  L.  14,  Tit  30,  P.  3.  2d.  The 
possession  of  real  property  [cosas  raices]  is  lost,  if  the  possessor  is 
encted  by  force ;  if,  when  he  is  not  present,  another  enters  on  it 
sod  prevents  his  re-entry ;  and  if,  seeing  that  another  enters  on  his 
pn^)erty,  he  submits  to  it,  and  does  not  drive  out  the  intruder.  L.  17, 
m  30,  P.  3 ;  but  in  neither  of  these  cases  does  he  lose  the  dominion. 

8.  Of  the  PriTile^  of  cine  in  PoseesBion. 

No  one  ought  to  be  dispossessed  without  a  hearing,  L.  2,  Tit.  15, 
Lib.  4,  Rec. ;  [L.  9,  T.  8,  JLib.  11,  Nov.  Rec] ;  nor  can  the  creditor 
of  his  own  authority  enter  by  force  on  the  property  of  his  debtor, 
but  shall  be  obliged  to  pursue  his  remedy  by  another  mode,  as  laid 
down  by  LI.  6  and  6,  Tit.  16,  Lib.  4,  Rec. ;  [LI.  2  and  5,  Tit  8, 
lit  11,  Nov.  Rec. J  ;  neither  can  the  property  of  the  deceased  be 
taken  possession  oi  without  the  will  of  the  heirs,  nor  the  inheritance 
of  one  who  is  iti  the  service  of  the  king,  L.  3,  Tit  16,  Lib.  4,  Rec. ; 
[L  3,  T.  8,  Lib.  11,  Nov.  Rec. ;]  but  he  who  possesses  the  thing  a 
year  and  a  day  in  the  face  of  the  claimant  or  plaintiff,  according  to 
the  custom  of  some  cities,  ought  not  to  be  compelled  to  answer  with 
respect  to  the  possession,  provided  he  have  it  with  title  and  good 
fcith.    L.  3,  Tit  16,  Lib.  4,  Rec.  [L.  3,  T.  8,  Lib.  11,  Nov.  Rec] 

9.  CoMeqneiioef  which  result  from  oontinued  or  unioterrapted  possesskm  ai  conatt 
toting  prescription. 

Continued  or  uninterrupted  possession  for  the  time  pointed  out  by 
the  laws,  causes  prescription.  Hence  it  follows,  1st,  That  possession, 
being  interrupted  or  impeded  by  any  reason  or  cause,  also  inter- 
nipts  or  impedes  prescription ;  so  that,  in  order  to  prescribe  subse- 
qoentlv,  the  person  must  begin  to  possess  anew.  L.  29,  Tit.  29,  P. 
i  2d.  That  prescription  is  interrupted  by  the  interposition  of  a 
judicial  demand,  or  even  by  a  simple  complaint,  [querella,]  and  by 
a  claim  made  before  the  neighbours  of  the  place  where  the  house  or 
property  is  situate ;  and,  if  the  possessor  be  a  minor,  before  his 
foardian.  LI.  29  and  30,  Tit  29,  P.  3.  3d.  That  if  the  debtor 
wishes  to  gain  by  time  or  prescription  what  he  owes,  and  renews 
the  obKgation,  or  makes  an  acknowledgment  of  the  debt,  in  this 
case  the  prescription  is  interrupted.    L.  29,  Tit.  29,  P.  3. 

10.  Of  Time  Immemorisl  as  necessaiy  to  prescribe. 

The  time  in  which  things  are  prescribed  is  comprehended  under 
tbe  two  kinds  of  prescription,  immemorial  and  temporal.  The  first 
ia  proved  by  witnesses  of  good  fame  or  character,  who  depose  to 
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haWag  seen  the  person  in  possession  of  the  thing  or  property  for 
forty  years,  and  having  heard  their  ancestors  say  that  they  never 
saw  nor  heard  any  thing  to  the  contrary*  L.  1»  Tit.  7,  Lib*  5,  Reo* 
[L*  If  T.  17,  Lib.  10,  Nov.  Rec]  By  immemorial  possesidoQ 
seignory  or  dominion  of  cities,  towns,  and  civil  and  criminal  juris- 
diction, are  acquired ;  but  not  that  which  kinss  possess  by  their 
f  re-eminence  and  prerogative,  nor  taxes,  nor  tributes,  L.  1,  Tit  15, 
lib.  5,  Rec.,  [L.  4,  T.  8,  Lib.  11,  Nov.  Rec],  which  ought  to  be 
taken  as  an  exception  to  what  we  have  before  sakL  Neither  by  it 
are  duties  [alcabalas]  prescribed,  although  the  doing  somay  have 
been  tolerated  or  permitted,  L.  2,  Tit.  15,  Lib.  4,  Rec.  [L.  9,  T.  6, 
Lib.  11,  Nov.  Rec.]  Nor  is  the  risht  to  raise  or  levy  taxes  or  impo- 
sitions acquired.  ll  8,  Tit  15,  Lib.  4,  Rec.  [L.  7,  T.  8,  Lib.  11, 
[  *71  ]  Nov.  Rec.]  It  may  be  remarked,  that  the  ♦  right  of  pre- 
scription, as  to  dominion  or  property,  is  interrupted  by  the  interrup-* 
tion  of  possession.  L.  7,  Tit  15,  Lab.  4,  Rec.  [L.  6,  T.  8,  Lib.  li> 
Nov.  Rec] 

11.    Of  the  Time  necesiaiy  for  Temporal  or  Limited  preteription. 

Temporal  prescription  is  confined  or  limited  to  a  certain  number 
of  years.  To  this  sort  belong,  1st  The  limitation  of  a  year,  in 
which  the  claim  to  the  penalty  incurred  by  judicial  bail  for  not  nro- 
ducing  the  person  bailed  is  prescribed.  L.  10,  Tit  16,  Lib.  5,  Kec 
[L.  1^  Tit  11,  Lib.  10,  Nov.  Rec]  2d.  The  prescription  of  three 
years,  in  which  personal  property  is  acquired,  Ll.  15  and  17,  Tit 
29,  P.  3;  [L.  10,  Tit  11,  Lib.  10,  Nov.  Rec]  and  the  salaries  or 
wages  of  apothecaries,  dpice  venders,  and  other  tradesmen,  or 
mechanics,  in  respect  of  their  wares  and  work,  L.  9,  Tit  15,  Lib. 
4,  Rec. ;  [L.  9,  T.  11,  Lib.  10,  Nov.  Rec] ;  and  the  fees  [salaries] 
of  advocates  and  solicitors  are  prescribed.  L.  82,  Tit  16,  Lib.  2, 
Rec*  [L.  18,  T.  29,  P.  3.]  3d.  The  prescription  of  ten  years,  in  which 
real  property  [las  raices]  is  acquired  among  persons  present,  L.  18» 
Tit  29,  r.  3 ;  and  in  which  the  executive  action  is  barred.  L.  6,  Tit 
15,  Lib.  4,  Rec.  [L.  5,  T.  8,  Lib.  1 1,  Nov.  Rec]  4th.  That  of  twenty 
years,  which  prescribes  the  right  of  absent  persons  to  real  property, 
L.  18,  Tit.  29,  P.  3,  and  the  personal  action  and  execution  [execu- 
torial granted  thereon,  L.  6,  Tit  15,  Lib.  4,  Rec.  [L.  5,  T.  8.  Lib. 
11,  Nov.  Rec]  5th.  That  of  thirty  years  in  which  property 
generally  is  acquired,  even  without  good  faith,  with  the  difierence,  that 
in  case  of  there  being  good  faith,  u  another  deprives  the  possessor 
by  prescription  of  the  property,  he  may  sue  for  its  recovery,  unless 
it  be  the  right  owner  who  ousted  him ;  but  if  he  possessed  it  with 
bad  faith,  he  cannot  demand  back  the  possession,  except  in  cas^ 
where  the  property  was  stolen  from  him,  or  he  was  deprived  (rf Jj 
by  the  pudge  for  not  answering  on  citation,  and  he  should  not  demand 
it  withm  the  year.  L.  12,  Tit.  29,  P.  3.  Actions  real,  hypothecary, 
and  mixed,  are  also  prescribed  in  thirty  years.  L.  6,  Tit.  15,  Lib.  4, 
Bee    [L.  5,  T.  8,  Lib.  11,  Nov.  Rec] 
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BOOK  III. 

or  ACTIONS. 
TITLE  I. 

Cf  Jmriidictiani  Judges^  and  Trials^  or  judicial  proceeding  in 
^pain  in  genercd. 

O&p.  1.    Of  JorisdictioD,  its  cauaes  and  effects. 

Hayiito  treated  of  the  two  first  objects  of  justice  it  remains  to 
discuss,  in  this  third  book,  the  last,  which  relates  to  actions,  under 
which  term  is  understood  all  that  is  embraced  or  compromised  in  a 
trial  or  judicial  proceeding,  [juicio ;]  therefore,  we  shall  treat  in 
SDccession  of  eacn  of  its  parts. 

Jurisdiction  is  the  power  which  the  king  or  lord  of  a  domain  pos- 
sesses over  his  subjects  or  vassals,  as  rising  from  the  dominion  wnicb 
he  exercises  over  them.  This  dominion  [imperium]  is  pure  [mero] 
and  mixed. 

♦  Pure  dominion  or  jurisdiction  is  that  which  confers  [  *72  }, 
xipoxi  the  prince  the  power  of  deciding  criminal  causes.  Mixed  is  that 
which  confers  upon  him  the  cognizance  of  civil  causes.  L.  18,  Tit. 
4,  P.  8.  Thus,  then,  this  supreme  jurisdiction,  in  matters  civil  and 
criminal,  resides  only  in  the  king,  L.  1,  Tit.  1,  Lib.  4,  Rec;  and, 
therefore,  no  lord  or  private  individual  can  exercise,  in  the  domin- 
ions  of  the  crown,  this  jurisdiction  without  producing  the  title  or 
privilege  he  possesses  for  so  doing,  L.  2,  Tit  1,  Lib.  4,  Rec.  Whence 
proceras  the  prominence  or  right  of  the  crown  to  appoint  secular 
lodges  to  the  cognizance  of  these  two  kinds  of  causes,  as  also  escrL- 
baiKw  and  other  ministers  of  justice.  L.  2,  Tit.  4,  P.  3. 

CStp.  2.    Of  the  first  Division  into  Ordinary  and  Delegated  Jnrisdietion. 

Jurisdiction  in  the  first  place  is  ordinary  or  delegated.  Ordinary^ 
is  that  which  is  vested  with  every  extension  in  the  magistrate  hy 
reason  or  virtue  of  his  office.  Delegated  is  that  which  is  given  to- 
say  om  for  the  c<^nizanoe  of  a  certain  and  determinate  cause,  which 
bexercisod  by  all  judges  who  are  commissioned  or  deputed  [comisi-^ 
omdos.] 

From  the  different  nature  of  these  two  jurisdictions,  we  deduce, 
that  the  ordinary  is  favourable  and  perpetual,  and  the  delegated 
(Nboiis  and  limited. 

First  Wherefore,  if  a  commission  is  given  to  an  ordinary  judge 
to  take  cc^nizance  of  any  cause,  over  which  he  possessed  ordmary 
jurisdiction,  he  is  understood  to  exercise  the  latter,  unless  somethii^ 
be  added  to  or  taken  from  it ;  but  even  in  this  last  case,  if  he  hath 
not  made  use  of  the  limitation  or  extension,  he  will  be  always  con* 
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sidered  to  have  exercised  the  ordinary.  Hevia,  Cur.  FiKp.  part  1, 
4»  num.  4  and  5.  2d.  That  both  jurisdictions  concurring  in  one 
judge,  he  is  understood  to  exercise  the  ordinary.  Hevia,  ibi(L  num.  5. 
As  in  delegation  oftentimes  regard  is  had  to  the  ability  or  fitness 
which  the  suostitute  shows  for  the  office  which  he  is  to  exercise,  it 
hence  follows,  1st  That  the  appointment  can  only  pass  to  his  suc- 
cessor when  the  substitute  or  delegate  is  not  named ;  or,  being  named, 
if  it  can  be  proved  that  the  person  delegating  was  unacquainted  with 
the  delegate  at  the  time  he  commissioned  him.  Hevia,  ibid.  nam. 
12.  2d.  That  the  delegate  cannot  commit  hisjurisdiction  to  another 
judge,  although  he  be  an  ordinary  one.  L.  47,  Tit.  18,  P.  3. 

Cap.  3.    Of  the  division  into  Priyative  and  Prohibitorj  Jurisdiction. 

In  the  second  place,  jurisdiction  is  divided  into  privative  or 
exclusive,  [privativa,]  and  preventive,  [acumulativa.]  The  first  is 
thdX  which  of  itself  alone  deprives  other  judges  of,  or  excludes  them 
from  the  cognizance  of  the  cause;  and  this  all  judges  enjoy 
or  exercise  to  whom  causes  are  committed,  with  an  inhibi- 
tion to  others  of  the  district  to  take  cognizance  of  them.  The 
second  is  that  by  which  a  judge  may  have  cognizance  of  causes 
which  another  judge  undertakes,  or  in  which  he  has  concurrent 
jurisdiction;  with  prevention  between  them.  L.  19,  Tit  8,  Lib.  2, 
Kec.  [L.  9,  Tit.  14,  Lib.  6,  Nov.  Rec]  The  latter,  those  enjoy, 
1st  Who  acquire  it  by  favour  of  the  person  while  living :  2d.  Those 
who  acquire  it  by  prescription :  3d.  Those  who  possess  jurisdiction 
delegated  to  them  by  a  judge  superior  to  the  one  of  the  district 
r  •TS  ]  *  or  place ;  by  reason  or  virtue  of  which,  they  may  inhibit 
the  ordmary  and  pther  judges  from  the  cognizance  of  causes  con- 
tained in  their  commission,  although  they  may  be  pending  in  such 
ludges;  and,  in  the  mean  time,  if  this  commissioned  judge  dies,  or 
his  office  or  power  is  defective  or  at  an  end,  they  cannot  even  take 
cognizance  of  such  causes  without  a  new  power  or  delegation  from 
the  person  who  appointed,  [el  delegante.]  L.  47,  Tit  18,  P.  3,  Hem, 
ibid.  n.  14  and  15. 

Cap.  4.  or  the  third  division  into  Jurisdictions  Necessary  and  Voluntary ;  whence  the 
jurisdiction  submitted  to  an  incompetent  judge,  [prorogada,]  as  the  effect  of  the  la«t 

In  the  third  place,  jurisdiction  is  divided  into  necessary  and 
voluntary.  Necessary  is  that  which  is  actually  exercised  over 
persons  who  are  subject  to  it  Voluntary  is  that  which  is  possessed 
over  him  who,  of  his  own  accord  or  free  will,  is  disposed  to  submit 
to  it   L.  32,  Tit  2,  P.  3.  [L.  32,  T.  2,  P.  3.] 

Froni  this  last  arises  the  jurisdiction  called  prorogada,  which  is  tbe 
extension  of  jurisdiction  to  the  case  or  person  to  which  or  whom  it 
is  not  by  its  nature  extended.  Carle val,  Tit  1,  Disp.  2,  Sect.  1,  Q> 
8.  L.  20,  Tit  21,  Lib.  4,  Rec    [L.  7,  T.  29,  Lib.  11,  Nov.  Rec.] 

Hence  it  is,  that,  in  order  to  be  bound  by  an  incompetent  jurisdic- 
tion,  (prorogarse  la  jurisdiccion,)  two  things  are  necessary.    The 
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fat,  consent  of  the  parties ;  the  second,  that  the  judge,  to  whom 
wbinission  is  made,  has  antecedently  lawful  jurisdiction.  Carlevalt 
iUd.  num.  970  and  1071. 

The  first  requisite  arises  from  tacit  or  express  consent,  whence 
springs  jurisdiction  prorogada,  tacit  or  express.  Tacit  jurisdiction 
{Nforagada  takes  place  when  those  who  contract  or  commit  a  crime 
subject  themselves  to  a  foreign  or  other  (ageno)  judj^e,  who  has 
cognizance  of  any  of  these  proceedings  in  another  jurisdiction,  L. 
32,  Tit.  2,  P.  3,  or  when  one  appears  before  a  jud^e  to  whose 

I'orisdiction  he  is  not  amenable,  witnout  pleading  to  it,  L.  32,  Tit  2, 
\  3,  Carleval,  ibid,  sect  2,  num.  892  to  1000 ;  but  contumacy,  as 
it  is  compulsory,  or  not  voluntary,  does  not  induce  or  infer  submis- 
sion, (prorogacion,)  Carleval,  ibid.  num.  1000,  et  seq.  Jurisdiction 
prorogada  express  is,  when  one  submits  to  the  jurisdiction  of  another 
judge,  renouncing  his  own  privilege  or  right,  Carleval,  1,  ibid,  sect  1 
num.  976,  and  sect  2,  num.  1003  to  1019,  where  may  be  seen  the 
cases  in  which  this  express  consent  is  not  valid ;  neither  does  this 
jurisdiction  take  place  when  the  defendant  files  a  cross-bill  by  way 
of  compensation  or  set-off  against  the  plaintiff  before  the  same 
judge  before  whom  he  is  sued  or  cited.  The  reason  of  this  submis- 
sion (prorogacion)  is  founded  on  this  principle,  that  it  is  proper  that^ 
after  the  plaintiff  hath  desired  to  establish  or  obtain  his  right  before 
a  jud^,  the  defendant  should  be  allowed  to  do  the  like  tefore  the 
same  judge.   L.  20,  Tit  4,  P.  3. 

From  the  second  requisite  follows,  1st  That  every  superior 
judge  may  submit  to  the  jurisdiction  of  an  inferior  ordinary  jud^ 
L  7,  Tit  9,  P.  1.  2d.  That  so  also  may  the  judge  of  equal  juns- 
diction  submit  to  that  of  his  equal,  Hevia,  ibid.  num.  28.  dd.  That 
the  jurisdiction  of  every  ordinary  judge  appointed  for  one  or  three 
years,  although  the  term  be  expired,  is  submitted  to  until  his  successor 
enters  on  the  possession  of  •  the  office.  L#.  5,  Tit  5,  Lib.  2,  [  *74  ] 
Rec.  [L.  2,  Tit  11,  Lib.  5,  Nov.  Rec]  4th.  That  all  jurisdiction, 
although  necessary  or  compulsory,  (forzosa,)  may  be  exercised  in 
another  territory  with  permission  of  the  judge  of  that  district 
Hevia,  ibid.  num.  24.  5th.  That  the  prince,  lord,  or  judge,  being 
absent  from  their  territory  or  jurisdiction,  may  appoint  a  person  to 
preside  or  decide  in  their  name ;  but  having  two  or  more  separate 
aeignories  or  jurisdictions,  and  being  in  one  of  them,  they  may  take 
cognizance  of  causes  from  the  other,  provided  that  the  party  be  not 
oM^ed  to  go  from  his  domicile.    L.  13,  Tit  7,  P.  3. 

nence  it  also  follows,  that  all  jurisdiction,  from  its  nature,  may 
be  submitted  to,  unless  that  its  constitution  or  a  statute  forbid  it  on 
another  account  Carleval,  ibid.  sect.  4.  Bv  the  law  of  the  realm 
the  following  persons  are  prohibited  from  suomitting  themselves  to 
tn  incompetent  jurisdiction :  1st.  Laymen  to  an  ecclesiastical  judge, 
U  11  and  13,  Tit  1,  Lib.  4,  Rec.  [L.  6,  T.  1,  Lib.  10.]  2d. 
Persons  under  twenty-five  years  of  age,  without  the  authority  of 
their  curator.  Carleval,  ibid.  n.  1130.  [L.  8,  T.  1,  Lib.  4,  Nov. 
Rec]    3d.  Agriculturists,  QabradoresJ  even  in  case  of  submitting 
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diemselTes  to  the  nearest  royal  corregidor,  or  to  the  head  of  the 
dirtrict.  L.  25,  Cap.  4,  Tit.  21  ^  Lib.  4,  Rec.  [L.  15,  Tit.  31,  Lib, 
11.]  4th.  Poor  persons.  Carleval,  ibid.  n.  1142.  [L.  6,  Tit.  11, 
Lib.  10,  Nov.  Rec]  6th.  An  attorney  without  special  authority. 
Carleval,  ibid.  n.  1143.  Jurisdiction  by  its  constitution  cannot  be 
submitted  to ;  1st  In  suits  pending  in  the  audiences,  which  cannot 
be  invoked  to  the  council.  LI.  10  and  23,  Tiu  5,  Lib.  2,  Rec.  [L. 
8,  T.  1,  L.  23,  Tit.  1,  Lib.  5,  Nov.  Rec.]  2d.  In  cases  of  the  value 
of  thirty  thousand  maravedis,  the  cognizance  of  which  beloMS  to 
the  councils  or  corporations  of  cities  or  towns,  Pragmatica  otasth 
of  June,  1619.  3d.  In  causes  of  appeal ;  because  no  appeal  can  be 
preferred  but  to  the  immediate  superior  judge,  Carleval,  ibid.  sect.  5, 
num.  1224. 

The  efiects  of  prorogacion  are,  1st.  That  this  jurisdiction  passes 
to  the  successor  in  office,  unless  the  submission  hath  been  personal. 
Carleval,  ibid,  section  6,  n.  1234  and  1235.  2d.  That  being  made 
to  the  judge  delegate,  it  is  at  an  end  widi  the  delegation.  Carlevalf 
Ibid.  n.  1236.  3d.  That  the  sentence  given  bv  the  judge,  to  whose 
jurisdiction  submission  hath  been  made,  may  be  carried  into  execu- 
tion by  him,  unless  the  assistance  of  another  jurisdiction  be  necessaryf 
as  happens  in  respect  of  the  ecclesiastical  judge,  who  cannot  execute 
his  sentences  without  the  assistance  of  the  secular  power.  LI.  14 
and  15,  Tit.  1,  Lib.  4,  Rec.  [LL  4  and  12,  Tit  1,  Lib.  2,  Nov.  Rec] 
4th.  That,  when  once  the  submission  is  admitted  by  the  judge,  he 
can  be  compelled  to  the  cognizance  of  the  cause.  Carleval,  ibid.  n. 
1240.  5th.  That  the  judge  may  delegate  this  jurisdiction  which  has 
been  submitted  to.    Carleval,  ibid.  n.  1241. 

Cap.  5.  Of  other  Sobordiiuite  Jurifldictions  which  emanate  fromUid  rojal  and  ecden* 
tatica]  jurisdiction. 

From  the  royal  and  ecclesiastical  jurisdiction  emanate  other 
subordinate  or  inferior  ones,  known  under  the  name  of  fueros  privi- 
le^iados ;  such  are  the  military  jurisdiction,  those  of  the  univer- 
•ities  and  of  the  inquisition,  &c.,  but  such  as  can  in  no  way  prejudice 
or  afiect  the  civil  or  royal,  from  whence  they  have  derived  their 
[  *75  3  existence.  For  the  conservation  of  this  *  jurisdiction, 
reference  is  had  to  the  following  provisions :  1st.  That  no  ecclesi- 
aitical  jurisdiction,  can  impede  the  royal,  under  pain  of  losinc  its 
privileges,  [see  naturaleza,]  and  its  temporalities,  [teinporalidades,] 
LL  8  and  4,  Tit.  1,  Lib.  4,  Rec,  jointly  with  L.  12,  TiU  8,  Lib.  1, 
Rec,  which  comprises  the  penalty  of  judges,  conservadores,  who 
intermeddle  in  profane  or  lay  causes.  ^.  That  only  in  causes 
relating  to  benefices,  tithes,  and  in  criminal  and  matrimonial  causes, 
can  ecclesiastical  judges  cite  laymen  in  the  tribunal  or  jurisdiction 
rcabeza]  of  the  bishops,  L.  5,  Tit  1,  Lib.  4,  Rec.  [L.  5,  T.  1,  Lib. 
No\r.  Rec]  8d.  That  ecclesiastics,  who  possess  temporal  jurisdic- 
tion,  must  exercise  it  through  laymen,  L.  8,  Tit.  3,  Lib.  1,  Rec. 
[L.  10,  T.  1,  Lib.  2f  Nov.  Rec]  4th.  That  the  cwregidors  and  justicei 
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most  make  their  report  every  year,  if  the  ecclesiasticaljiidges  usurp 
Ae  roval  jurisdiction,  L.  17, 'Tit.  6,  Lib.  8,  Rec.  [L.  1,  T.  15,  Lib.  8, 
No7.  Rec.]  5th.  That  special  commissions  may  not  be  given  in  preiiju 
dice  of  the  ordinary  junsdiction,  except  when  it  shall  seem  fit  to  xhm 
council.  L.  10,  Tit.  9,  Lib.  3,  Rec.    [L.  1,  T.  10,  Lib.  4,  Nov.  Rec-] 

Gap.  &  Of  the  Jodft  m  exercisiDg  these  joriedictioM,  and  hk  reqoieite. 

These  jurisdictions  are  given  and  appropriated  by  the  kinff  to 
magistrates  who  judge  in  his  name:  therefore,  they  are  caUed 
judges,  which  implies  good  men,  who  are  appointed  to  order  and  to 
administer  justice.  L.  1,  Tit.  4,  P.  3.  Hence  it  is,  that  every  judge 
ought  to  be  qualified,  of  good  manners  and  habits,  and  endowed 
with  the  qualities  expressed  by  L.  3,  Tit  4,  P.  3.  This  qualifica- 
tioQ  or  fitness  consists  in  age,  science,  and  capacity.  In  respect  of 
age,  no  one  under  twenty-six  years  can  hold  a  judicial  appointment 
L  2,  Tit  9,  Lib.  3,  Rec.  [L.  6,  T.  1,  Lib.  1 1,  Nov.  Rec]  As  rcMrds 
science,  e^exy  judge  must  have  studied  ten  full  years,  L.  2,  Tit  9^ 
lib.  3,  Rec.  [L.  6,  T.  1,  Lib.  1 1,  Nov.  RecJ  and  must  decide  by  th« 
laws  of  the  kingdom,  L.  4,  Tit  1,  Lib.  2,  Kec.  [L.  5,  Tit  2,  Lib.  8, 
Nov.  Rec.]  Finalhr,  in  regard  of  capacity,  neither  the  insane,  Pooo,j 
the  dumb,  the  deai^  the  blind,  the  habitually  infirm,  the  reUgious,  tb^ 
female,  nor  the  clergyman,  can  be^  a  judge,  LI.  7  and  8,  Tit  9^ 
Lib.  3,  and  L.  10,  Tit  3,  Lib.  1,  Roc.  [ILL  4  and  5,  Tit  1,  Lib.  11, 
and  L.  5,  Tit  9,  Lib.  1,  Nov.  Rec] 

As  a  judge  ought  to  be  a  good  man,  fhombu  bueno]  it  is  inferre4 
that  no  man  of  ill  conduct  can  be  juoge  nor  alcalde,  L.  7,  Tit  0, 
lib.  3,  Rec.  \L.  4,  T.  J,  Lib.  11,  Nov.  Kec]  2d.  Nor  he  who  re- 
ceives presents  for  administering  justice.  L.  5,  Tit  9,  Lib.  3,  Rec 
[L  7,  T.  1,  Lib.  11,  Nov.  RecJ  3d.  That  no  one  can  be  such  in 
causes  in  which  his  relations  and  friends  [allegados]  are  interested* 
U  9  and  10,  Tit  4,  p.  a 

The  obligations  of  judges  are  very  numerous,  and  do  not  prc^erly 
belong  to  the  object  of  our  institutes.  Reference  is  made  to  LL  6, 
7, 8, 12,  13,  14,  15,  and  16,  Tit  4,  p.  3,  and  LI.  3  and  16,  Tit  9» 
lib.  3,  Rec  [L.  3,  T.  1  and  36,  Lib.  II,  Nov.  Rec] 

Cap.  7.  or  the  three  kinds  of  Jadgei,  ordinary,  delefated,  and  arbitnton. 

There  are  three  kinds  of  judges,  ordinary,  delegated,  and  arbt* 
trators,  or  judges  of  the  fact,  [arbitros.]  The  ordinary  are  persons 
who  are  ordinarily  appointed  to  perform  their  offices  in  regard  of 
those  over  whom  they  are  to  decide,  in  places  in  which  they  have 
jurisdiction.  L.  1,  Tit.  4,  P.  3.  In  this  class  are  comprehended  all 
,  udges  who  are  appointed  officially  by  the  king,  as  magistratesy 
corregidores,]  alcaldes,  &c  L.  1,  Tit  4,  P.  3,  with  re^^ard  to 
whose  powers,  privileges,  and  other  things  belonging  to  their  office 
tod  duties,  there  are  various  provisions,  *  coUected  in  [  76*  ] 
wious  titles  of  Lib.  2,  Rec.^  which  ought  to  be  studied  with  re- 
flection. 
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Delegated  jud^s  are  those  appointed  to  hear  and  determine  [oir] 
certain  or  specific  suits  by  command  of  the  king,  or  of  other  judges 
ordinary,  [jueces  ordinaries,]  L.  19,  Tit.  4,  P.  3;  and  it  is  to  be  ob- 
served that  he  "who  is  delegated  by  the  king,  may  commit  to 
another  his  delegation ;  but  not  he  who  is  delegated  by  the  ordinary 
judge.  L.  19,  Tit.  4,  P.  8.  In  the  person  delegated  by  the  ordinary 
judge,  these  four  circumstances  ought  to  concur:  1st  That  he 
exercise  his  jurisdiction  in  the  territory  of  the  f>erson  delegating. 
2d.  That  the  cause  or  suit  over  which  the  delegation  devolves,  be 
within  the  cognizance  of  the  person  delegating.  3d.  That  it  be  not 
of  that  number  which  cannot  be  delegated  according  to  L.  18,  Tit. 
4,  P.  3.  4th;  That  he  investigate  the  cause  to  which  he  is  com- 
missioned, abiding  in  the  place  directed  by  the  commission,  or 
appointed  by  the  person  delegating.  L.  17,  Tit.  4,  P.  3.  [L.  1,  Tit. 
14,  Lib.  4,  L.  11,  Tit.  34,  Lib.  5.]  These  circumstances  are  not 
necessary  with  respect  to  the  person  delegated  by  the  king,  who, 
before  setting  out  on  his  commission,  ought  to  qualify  himself  with 
the  solemnities  of  the  oath,  and  other  requisites  expressed  by  L.  18, 
Cap.  19  and  20,  Tit  26,  Lib.  8,  Rec,  [L.  16,  Tit  27,  Lib.  4,  L.  3, 
Tit  14,  Lib.  4,  and  L.  3,  Tit  10,  Lib.  4,  Nov.  Rec.,]  not  being  able 
to  give  as  his  sureties  any  of  the  officers  who  shall  accompany  him, 
nor  the  escribano  de  camara.  Auto  28,  Tit.  19,  Lib.  2,  Rec.  [Nota 
6,  Titao,  Lib.  4,  Nota  15,  Tit.  10,  Lib.  4,  Nov.  Rec]  explains  the 
mode  in  which  these  judges,  commissioned  by  the  council,  [concejo] 
must  proceed  in  commissions  de  oficio,  not  being  allowed  to  be 
accompanied  by  agents  [dili^encierosl  or  fiscals.  Auto  9,  Tit  1,  Lib. 
8,  Rec;  [Nota  7,  Tit  10,  Lib.  4,  Nov.  Rec;]  nor  to  exceed  the 
bounds  prescribed  to  their  powers.  Auto  4,  Tit  1,  Lib.  8,  Rec  [L. 
14,  Tit  34,  Lib.  12,  Nov.  Rec]  Their  commission  being  com- 
pleted, they  ought  to  give  an  account  of  it  to  the  council  within 
twenty  days.  L.  46,  Tit  4,  Lib.  2,  Rec. ;  [L.,8,  Tit.  10,  Lib.  4,  Nov. 
Rec.  ;J  without  whose  certificate  they  cannot  obtain  that  from  the 
fiscal  of  having  given  an  account  of  the  penalties  or  fines  of  the 
camara.  Auto  3,  Tit  13,  Lib.  2,  Rec.  [Nota  4,  Tit.  10,  Lib.  4, 
Nov.  Rec]  The  persons  whom  these  judges  shall  condemn  ought 
to  present  themselves  to  the  council  within  fifteen  days,  if  within  the 
walls  of  the  city,  [los  puertosj  and  within  forty  days  if  without  the 
city.  Auto  5,  Tit  14,  Lib.  2,  Rec  [Nota  2,  Tit  14,  Lib.  14,  Nov. 
Rec] 

These  delegations  are  made  for  two  purposes,  either  for  the  full 
or  entire  cognizance  of  the  cause  to  definitive  sentehce,  or  for  con- 
ducting the  process,  [actuar  el  proceso]  the  judge  delegating* 
reserving  to  himself  the  pronunciation  of  the  sentence  L.  1,  Tit 
4,  P.  3. 

Every  delegated  judge  ought  to  decide  according  to  the  orders  of 
the  persons  delegatmg,  L.  1,  Tit.  4,  P.  3;  and  from  this  principle  it 
follows,  that  he  can  only  hear  the  cause  delegated,  and  its  acces- 
sory, without  which,  the  commission  cannot  be  carried  into  eflect, 
[expedirse,]  LI.  19  and  20,  Tit  4,  P.  3,  L.  46,  Tit  10,  P.  3.    2d. 


Digitized  by 


Google 


CwS  L(n£$  of  Spain  and  France.  98 

Tkt  it  18  in  the  power  of  the  person  delegating,  to  suspend  him  from 
tie  exercise  of  the  office  delegated  whenever  be  pleases,  L,  19,  Tit. 
4,  P.  3.  3d.  That  the  person  delegated  may  take  cognizance  of 
[oir]  the  action  of  reconvention,  ♦  and  the  agreement  by  [  77*  ] 
the  parties  to  refer  to  arbitrators,  [compromisos,]  upon  matter  ap- 
pertainias  to  the  commission,  although  nothing  relating  thereto  be 
expressed  in  it  L.  20,  Tit.  4,  P.  8.  Delegated  jurisdiction  is  ter- 
minated,  1st.  By  the  revocation  of  the  person  delegating.  L.  21, 
Tit  4,  P.  3.  2d.  By  the  non  exercise  of  it  within  the  year,  by  the 
person  delegated.  L.  35,  Tit.  18,  P.  3.  3d.  By  the  death  of  the 
person  delegating,  or  of  any  of  the  parties  before  the  commission  is 
entered  on,  [principiarse],  L.  21,  Tit.  4,  P.  3;  for  the  delegation 
once  acted  on  is  perpetuated.  Hevia,  ibid.  n.  1 1.  Of  the  delegation 
of  the  coroner,  or  judge  of  inquest,  [juez  pesquisidor]  we  will  treat 
in  the  11th  title. 


No.  8. 

BOOK  II.— Part  2.— Chap.  2. 

Of  the  Royal  Exchequer. — Bienes.* 

ChatUk  vacant  and  without  owners. 

1.  The  royal  treasury  is  heir,  where  succession  fails  in  the  fourth 
degree,  to  the  chattels  of  a  known  owner  dying  intestate,  after  the 
^Te,  who  alone  is  preferred,  and  has  the  better  right ;  which  chat- 
tels are  called  of  an  intestate,  and  vacant. 

2.  The  royal  treasury  also  succeeds  to,  and  takes  possession  of, 
the  chattels  left  derelict  and  abairioned,  not  having  an  owner,  and 
i«  preferred  to  any  person  whatsoever  who  may  have  first  taken 
possession  of  them,  as  belonging  to  nobody ;  because  it  is  a  royalty 
and  the  king's  right,  asserted  and  notorious,  and  the  primitive  right 
of  the  occupation  of  chattels  without  a  master  merges  in  it.  These 
chattels  arc  known  to  be  derelict  by  the  signs  of  an  intention  to 
lea?ethem. 

3.  Chattels  lost  and  without  a  possessor,  the  owner  of  which  is 
npcertain,  shall  be  applied  to  the  use  of  his  majesty,  as  the  catholic 
liiogs,  in  a  compiled  law,  give  to  understand  that  they  possess  this 
dominion  by  virtue  of  the  bull  of  the  supreme  pontiff's  so  confessing, 
as  donees  of  his  holiness  Pius  IV. 

4.  Ahhough,  in  other  kingdoms  of  his  majesty's  monarchy,  the 

*  Bteiief  seems  to  inclade  all  kinds  of  property ;  perhaps  with  ezceptioo  of  maLjonago 
■nd  Inenet  raices,  realwopeiiy  ;  although  in  many  respects  here,  it,  wna  ttabUia^  seems 
^^■tfioed  to  personal  e&cts. 
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administration  and  collection  of  chattels  without  owners  appertains 
to  the  officers  of  the  tribunal  of  the  holy  crusade,  in  the  kingdom  of 
Peru,  where  their  pretensions  to  this  were  very  ancient,  it  is  declared 
to  belong  to  no  others  than  the  king's  officers,  who  are,  in  all  its 
minutest  branches  charged  with  the  royal  revenue ;  and  this  being 
the  case,  and  the  said  proceedings  and  investigations  being  made,  as 
the  laws  of  the  kingdom  direct,  according  to  the  usual  administratioQ 
of  justice,  they  shall  take  an  inventory  of  them,  and  incorporate 
them  in  the  royal  patrimony,  without  allowing  the  said  officers  of 
the  tribunal  of  the  holy  crusade  to  enter  upon  possession  of  them, 
f  *78  ]  *  6.  In  derogation  of,  and  to  the  injury  of  this  royal  right, 
mterdictory  papal  decrees  have  been  despatched  to  Peru,  respecting 
chattels  without  owners,  in  favour  of  the  religious  order  of  our 
bkssed  lady  of  mercy,  and  not  to  militate  there  against  what  his 
majesty  has  commanded  in  Spain,  let  said  briefs  be  withdrawn, 
as  contrary  to  royal  orders  and  the  king's  prerogative,  and  said 
chattels  belong  to  the  royal  cabinet  and  treasury. 

6.  From  hence  it  results  that  the  treasurer  of  the  royal  revenue 
is  to  take  charge  of  this  branch  and  dass,  in  the  same  manner  as 
the  others  which  he  administers,  both  himself  and  the  other  officers 
of  his  department,  as  this  royal  order  directs. 

7^  The  doubt  remains  if  there  can  be  a  prescription  against  his 
majesty  of  vacant  and  unowned  chattels,  and  if  such  are  alienable ; 
which  doubt,  pbserving  distinctions  clearly  explanatory  of  doubtful 
points,  is  satisfied  as  follows : 

8.  Chattels,  vacant,  derelict,  and  abandoned,  have  a  prescription 
against  the  prince :  this  prescription  is  against  the  right  to  them ; 
also,  the  things  themselves  found.  If  we  treat  of  prescribing  the 
title  to  the  chattels,  immemorial  prescription  is  necessary :  thus,  the 
cited  authors  write,  and  I  weigh  law  1,  chap.  25,  of  the  divisions  of 
book  4  of  the  digest  [recopilation]  where  it  treats  of  the  jurisdic- 
tions, that  some  are  imprescriptible,  and  others  are  prescribed  by 
immeinorial  use ;  then  saying  thilt  it  is  thus  understood  as  respects 
the  tributes  and  rights  due  to  the  crown. 

0.  If  we  treat  of  prescribing  the  chattels  when  they  are  vacant 
or  abandoned:  notice  being  given  to  the  treasury,  they  are  {)re- 
scribed  by  four  years,  if  he  who  seeks  the  prescription  has  a  title 
and  good  faith  as  in  a  public  sale,  moveables  by  three  years, 
immoveables  by  ten  years,  to  persons  present ;  without  a  title,  and 
with  good  faith,  thirty  years. 

10.  In  the  lost  effects  of  uncertain  owners,  no  prescription  takes 
place,  because  there  is  bad  faith,  and  that  resists  even  immemorial 
use ;  and  for  that  reason,  a  law  of  the  kingdom,  treating  of  them, 
said  that  privilege,  use,  and  custom  were  necessarv ;  that  is,  a  pri- 
vilege made  use  of  and  kept  as  in  the  law  of  lawful  money. 

11.  As  respects  the  donation  and  privileges  of  these  chattels,  it  is 
said,  the  privileges  comprise  the  vacant  and  abandoned,  because  the 
prince  can  bestow  them,  and  those  of  the  intestates  of  these  king- 
doms.   The  uncertain,  that  is,  those  goods  without  owners,  whose 
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are  not  knowD,  from  being  lost,  belonging  to  the  king 
Midyj  as  donee  of  the  supreme  pontiff  for  special  purposes^  and  not 
mertaining  to  him  as  a  prince,  he  cannot  bestow  them ;  and  to  be 
able  to  obtain  them,  use  and  custom  must  concur  with  privilege ; 
&r  which  purpose,  prescription  of  forty  years  and  privilege  are 
equal  to  immemorial  usage. 

12.  Those  of  travellers,  that  is,  of  strangers,  appertain  to  pious 
woAs ;  and  although,  in  the  kingdom  of  France,  they  belong  to  the 
king,  not  so  in  Spain  absolutely,  but  only  the  disposal  and  custody 
of  what  shall  remain  after  the  necessary  expenses  of  the  funeral. 


No.  9. 


Law  34.  That  the  king*!  adicitora  [fiacalea]  be  protectors  of  the  Indians,  and 
defend  and  plead  for  them.^^Philip  IL,  at  Alonzon,  in  Arragon,  6th  Septem- 
ber, 1563;  and  in  ordinance  81  of  the  audiences  (aadiencias)  of  this  year, 
Madrid,  8th  January,  1575;  at  the  same  place,  93d  June,  1587;  and  in  ordi- 
1 93,  audicncias,  1596,  Philip  IV.  in  this  ooUection  (reoopilacioo) 


The  kin^s  fiscals  in  our  royal  courts  of  audience  (reales  audi- 
encias)  shall  be  protectors  of  the  Indians,  and  aid  and  favour  them, 
in  all  cases  ♦  and  things  where  they  have  a  lawful  right  to  [  ♦79  ] 
obtain  justice,  and  plead  for  them  in  all  civil  and  criminal  spits, 
whether  official  or  between  parties,  with  Spaniards  demanding  or 
defending ;  and  so  they  shall  give  the  Indians  to  understand :  and 
in  particular  suits  between  Indians,  they  shall  assist  neither  of  the 
pailies ;  and  in  the  courts  of  audience,  where  there  may  be  general 
protectors,  advocates,  and  solicitors  for  the  Indians,  they  shall  report 
now  they  may  aid  them  in  complying  with  what  is  wanting,  and 
co-c^rating  with  them,  should  it  appear  necessary. 

Law  35.  That,  when  an  Indian  has  a  suit  with  the  royal  treasury,  a  person  shall 
be  provided  to  defend  the  Indian.-— Emp.  Charles  and  the  princo  regent  at  Val- 
ladolid,  13th  Feb.  1554.  ' 

In  case  the  fiscal  prosecute  a  suit  against  any  Indian,  and  that  no 
protector  should  be  present,  or  the  solicitors  prevented  from  defend- 
ing from  being  employed  by  other  litigants,  the  court  will  appoint 
a  person  more  proper  for  his  defence. 

Law  36.  When  notice  of  granting  lands  shall  be  given  to  tlidfee  interested,  the 
fiscals  diall  be  cited  ibr  the  Indians.— Philip  11^  at  Aranjuez,  24th  May,  1571, 
and  Philip  IV.,  in  this  collection. 

We  desire  that  the  Indians  may  be  in  every  respect  relieved  and 
well  treated,  and  receive  no  molestation,  damage  or  injury  in  their 
persons  or  property.  And  we  command  that,  on  all  cases  and 
oecaooDs  wnere  it  may  be  necessary  to  send  or  get  information 
whether  any  injury  would  result  to  individuals  hj  granting  land^  to 
cnhifate  or  distribute,  or  for  other  purposes,  the  viceroys,  presidents 
tod  aoditoni,  will  cause  to  be  cited  those  reallv  interested,  and  on 
tbe  part  of  the  Indians,  the  fiscals  of  the  royal  audience,  in  order 
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that  all  and  each  of  the  aforesaid  may  take  his  proceedings,  and 
allege  his  right  against  any  injury  that  may  result  to  his  prejudice. 

Law  46.  That,  where  Uiere  ma^  be  no  fineals,  the  factors  of  the  rojal  domain  make 
the  judicial  inquiries  required  for  the  fiscal  of  the  council.  Emp.  Charles, 
and  Prince  Philip,  in  his  name,  at  VaJladolid,  7th  August,  1548.  (See  Law  37, 
Chap.  4,  Book  8.) 

If  the  fiscal  of  the  council  should  have  occasion  to  make  judicial 
inquiries,  or  other  proceedings  in  the  Indies,  we  order  the  factors  of 
our  royal  domain,  where  no  fiscals  are  provided,  to  attend  to  this 
with  all  care  and  diligence,  and  without  excuse  or  delay,  send  an 
answer  of  what  they  shall  have  done  in  the  business  about  which  the 
fiscal  wrote  to  them :  for  thus  our  royal  service  requires. 

{VoL  3.) 

Law  35.  That  the  Indians  may  fVeely  trade  their  products  and  proviiions^— Emp. 
Charles  and  the  kings  of  Bohemia  regents,  Valladolid,  12th  May,  1551;  Philip 
II.  at  the  Prado,  30th  January,  1567. 

It  falls  out  that  the  magistrates,  rulers  and  guardians  [encomen- 
deros]  of  the  Indians  do  not  allow  them  to  trade  freely  with  their 
provisions  and  other  things,  under  the  pretext  of  j^ood  order,  or 
oecause  they  are  under  their  charge,  [encomienda,]  from  which  the 
[  *80  ]  Indians  receive  much  vexation  ♦  and  injury,  with  force  and 
violence,  not  being  able  to  dispose  of  their  produce  and  provisions, 
which  they  are  sometimes  deprived  of,  having  to  support  tlieir  wives 
and  children.  We  order  our  courts  and  tribunals  not  to  permit 
these  grievances,  but  allow  them  freely,  and  without  impediment,  to 
sell  their  goods  and  produce. 

Law  30.  That  the  enoomenderos  [guardians]  do  not  succeed  to  the  lands  vacant  by 
death  of  the  Indian8.-^Emp.  Charles  and  the  prince  regent,  Madrid,  14th  Maj* 
1546. 

The  enoomenderos  cannot  succeed  to  the  lands  and  hereditaments 
vacant  by  the  death  of  the  Indians  of  their  encomiendas,  without 
heirs  or  successors ;  the  towns  of  which  they  were  resident  shall 
succeed,  as  far  as  the  amount  necessary  to  pay  the  tribute  at  which 
they  might  have  been  taxed,  and  something  over,  and  the  surplus 
be  applied  to  our  royal  patrimony. 

Law  22.  That  the  fiscals  defend  the  law  suits  of  the  oommunittes  of  Indiam.— 
Philip  III.  at  Madrid,  13th  Feb.  1698,  chap.  12;  Charles  IL  and  the  qBMD 
regent 

The  fiscal  of  the  court  of  audience  has  to  demand,  in  the  causes 
touching  the  imposts  and  goods  of  the  community,  what  he  shall 
judge  proper,  being  the  defender  and  advocate  in  all  demands, 
petitions,  answers,  exceptions,  and  every  other  judicial  proceeding 
whatsoever,  and  have  recourse  to  all  in  the  completest  manner,  as 
he  is  obliged  to  do,  so  that  all  the  suits  have  to  be  at  his  risk;  and 
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Ail  18  ooitfoniiable  to  what  is  charged  all  fiscalt  in  the  defence  and 
prolectioo  of  the  Indians  and  their  property ;  and  if  his  occupations 
should  not  allow  him  to  do  thus,  he  will  hand  them  over  to  the 
advocates,  protectors  and  solicitors,  who  may  be  appointed  tt>  take 
eharge  of  Indian  affairs,  whom  we  command  to  assist  and  help 
those  referred  to  in  this,  and  take  charge  of  them,  the  same  as  the 
other  tribunals  do« 

Law  9.  That  the  avdienoes  •ball  take  private  oo^izanee  of  these  rights,  and  report 
officially.— Philip  II.  and  the  priocess  regent,  at  VaUadolid,  19Ui  June,  I55d. 

The  audiences  have  to  take  private  cognizance  of  the  rights  of 
the  caziques;  and  if  the  caziques  or  their  descendants  pretend  to 
SQcceed  to  them  and  the  jurisdiction  which  they  formerly  had,  and 
if  they  should  demand  judicially,  let  them  proceed  as  has  been 
commanded :  and  they  shall  also  report  officially  on  what  passes  on 
this  subject ;  and  it  being  plain  to  them  that  any  have  been  unjustly 
dispossessed  of  their  caziqueships  and  jurisdictions,  rights  and 
revenues  annexed  to  them,  they  snail  be  restored  to  th^  said  parties 
to  whom  they  appertain ;  and  the  same  shall  be  done  if  any  towns 
are  dispossessed  of  the  right  which  they  had  of  electing  caziques. 

Law  6  charges  the  tribunals  and  royal  officers  witli  the  recovery  of  effects  withoat 
owners,  and  commamls  the  laws  to  be  observed. — Empress  regent,  Madrid,  27th 
November,  1552 ;  Philip  IV.  samo  plaoe,  29ih  August,  163] . 

In  the  recovery  of  effects  without  owners,  the  masters  of  which  - 
do  not  a]^ar,  the  proceedings  commanded  by  die  laws  of  our 
lungdom  of  Castile  being  taken,  and  it  belongs  to  our  royal  cabinet 
and  treasury,  our  tribunals  and  royal  officers  shall  take  great  care, 
and  not  consent  or  allow  *  that  the  treasurers  and  collectors  [  *81  \ 
and  other  persons  charged  with  the  recovey  of  the  property  of  the 
tribunal  of  the  holy  crusade,  recover  any  thing,  unless  with  our 
royal  letters-patent,  signed  by  our  council  of  the  Indies,  giving 
proper  orders  for  the  aforesaid :  and  let  law  18,  chap.  20,  book  1, 
tnd  law  1,  chap.  5,  book  5,  be  observed  and  kept 

Law  24.  That  duties  on  sales  [alcabola]  be  not  recovered  from  the  Indians  flima 
chap.  3. 

The  Indians  henceforth  have  not  to  pay  the  alcabala  for  what 
they  sell,  traffic,  or  contract,  not  belonging  to  Spaniards  or  persons 
who  ought  to  pay  it,  because  they  have  to  pay  it  for  what  they  sell, 
pot  belonging  to  Indians  but  to  others ;  and,  in  order  that  their 
intervention  should  not  prevent  its  being  recovered,  they  shall  be 
warned  and  apprized,  every  time  it  appears,  that  the  things  they  sell 
bdong  to  themselves  or  other  Indians,  and  that  they  have  not  in  their 
shops  merchandise,  manufactures,  or  utensils  of  their  trades,  be- 
kmging  to  Spaniards,  or  others  liable  to  the  duty,  for  sale,  and  that 
all  they  have  for  sale  belongs  to  them  or  other  Indians,  and  that 
th^  do  not  clandestinely  sell  any  thing  not  belonging  to  themselves 

Vol,  II.  13 
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^  otfier  Indians ;  and  if  they  have  for  sale  any  thibff  beloii^|;kig  to 
%ny  person  liable  to  the  duty,  they  shall  discover  and  show  it;  aoA 
]£^  warning  having  been  given,  the  contrary  shall  appear,  double  tfas 
amount  of  the  duty  sludl  oe  recovered  from  the  concealer ;  and  ha 
shall  be  imprisoned  in  jail  thirty  day&  All  which  witt  be  Aos 
done. 


No.  10. 

OATH  TO  BE  TAKEN  BY  THE  GOVERNORS. 

Laws  of  Indies^  Book  5,  Chap.  2, 

You  swear  to  God  on  this  cross,  and  to  the  words  of  the  holy 
evangelists,  that  you  will  exercise  well  and  faithfully  the  office  of 
governor  and  captain-general,  of  which  you  have  received  the  gift; 
and  you  will  maintain  the  service  of  God  and  of  his  majesty,  and 
attend  to  the  well-being  and  good  government  of  that  province ;  and 

Jou  will  look  to  the  welfare,  augmentation,  and  preservation  of  the 
ndians ;  and  you  will  do  justice  on  both  sides,  without  respect  to 
persons ;  and  you  will  keep  and  obey  the  articles  respecting  good 
government  and  the  laws  of  the  kingdom,  orders,  and  dispositions 
of  his  majesty,  both  those  which  are  made  and  issued,  and  those  to 
'  be  made  and  issued,  for  the  good  government  of  the  monarchy  of 
the  Indies ;  and  you  will  not  treat  nor  contract,  by  yourself,  nor  by 
intermediate  persons,  and  you  will  have  no  bargain  nor  concert  or 
understanding  with  your  lieutenant,  sheriffs,  nor  other  officenii 
about  salaries  or  impositions,  and  you  will  leave  these  free  to  them) 
as  his  majesty  orders  ;  and  you  will  not  bear  nor  consent  that  your 
officers  exact  too  much  fees,  nor  presents,  nor  bribes,  nor  any  other 
thing  beyond  their  dues,  under  penalty  of  privation  of  office,  and 
paying  from  your  perquisites ;  and  that  you  will  keep  and  mak« 
keep  the  tariff  and  such  dispositions  as  in  it  are  found  ;  and  that  yoa 
will  not  carry  with  you  any  of  the  aforesaid  officers  at  the  request 
or  by  the  intercession  of  any  one  about  this  court  nor  out  of  it, 
[  82*  ]  agreeably  to  the  *  article  of  good  government  which  speaks 
to  this  point,  but  will  freely  carry  with  you  such  peisons  as,  in  your 
judgment,  are  fit  for  these  offices ;  and  if  you  have  received  any 
officers  contrary  to  this  form  and  tenor,  you  will  despatch  them  ina- 
mediately ;  and  in  every  thing  you  will  act  as  you  ought  and  are 
obliged  to  da 

Say— Yes,  I  swear. 

Then,  as  you  do  this,  God  assist  you ;  and  if  not,,  may  He  caH 
you  to  account* 
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No.  !!• 

TRANSLATIONS  FROM  THE  NOVISSIMA  REOOPILACION  DE  LAS 
LEYES  DE  ESP  ANA. 

[Latest  compilation  of  the  laws  of  Spain,  in  twehro  books,  in  which  are  hicorporated 
(he  tocopilatioQ  published  by  Don  Philip  11^  in  the  year  1667,  and  sobccquently  rquioted 
ia  1775;  and  the  Orders,  Decrees,  Royal  Resolutions,  and  other  provisions,  not  before 
eooipifed,  down  to  the  year  1804.    Compiled  by  order  of  DonCarlos  I V.    Madrid,  1805.] 

Liber  III.,  Title  6,  Law  1.— (F<rf.  2,  p.  19.) 

OF  ROTAL  DONATIONS,  GRANTS,  AND  PRIVILEGES. 

IKoyal  grants  eannot  be  rcToked,  without  some  default  of  the  grantee ;  and  descend 
to  his  heirs. 

Those  things  which  the  king  gives  to  any  one  cannot  be  takea 
from  him,  either  by  the  king  or  by  any  one  else,  without  some  fault 
of  his;  and  he  to  whom  they  are  given  shall  dispose  of  them  at  his 
will,  as  of  any  other  things  belonging  to  him ;  and,  in  case  of  his 
^og  intestate,  it  shall  descend  to  his  heirs,  nor  shall  his  wife  de- 
VMod  any  part  thereof;  in  the  same  manner,  the  husband  shall  n^l 
^maod  any  part  of  what  may  have  been  given  by  the  king  to  the 
wife* 

Bnd.  Law  7.— {Page  21.) 

No  grants  of  villages,  castles,  lands,  and  hereditaments  of  thb  kingdom  can  be  madb 
in  /avour  of  any  king  or  other  persons,  strangers  therein. 

In  pursuance  of  the  foregoing  law,  (Law  6,)  we  declare  that  we 
will  not  give  or  grant  to  any  king  or  other  person,  being  out  of,  or 
ttraogers  to,  these  kingdoms,  any  cities,  villages,  castles,  hamlets, 
laods,  or  hereditaments,  nor  any  islands  belonging  to  these  king- 
doms, or  to  our  royal  crown,  nor  permit  or  cause  any  to  be  so  given 
or  granted ;  and  we  assert  it  upon  our  true  faith  and  royal  word ; 
tua  we  forbid  any  and  all  our  subjects  to  presume  to  give,  sell,  or 
exchange  any  towns,  villages,  castles,  lands,  or  hereditaments,  nor 
toy  islands  belonging  to  our  kingdoms,  to  any  king,  lord,  or  any 
other  person,  being  out  of,  or  strangers  to,  our  kingdoms,  under 
penalty  of  incurring  our  displeasure. 

•  Lib.  Vn.,  Tk.  S,  Law  4.— ( Vol.  3,  p.  288.)  [•83] 

JanadletioB  of  justices  and  regidors  in  matters  connected  with  ordinances  concern- 
ing the  rents  of  the  municipal  domaihs  of  the  villages,  with  appeal  and  resort 
to  the  chanceries. 

Whereas  the  town  of  Valladolid  and  the  city  of  Grenada  hava 
made  and  continue  to  make  ordinances,  as  well  for  timr  officers 
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and  fonctionariesy  and  superintendents  of  the  limits  and  commons  in 
the  country,  and  the  weights  and  measures,  as  for  other  matters 
which  are  of  the  resort  of  the  judiciary  and  regidors,  we  command 
the  auditors  and  alcaldes  not  to  interfere  therein,  except  by  way  of 
appeal,  and  in  cases  of  damages ;  and  in  these  cases,  the  judge  who 
shall  have  given  judgment  shall  be  called,  in  order  that  the  same 
may  be  tried  without  the  delays  of  pleading.  And  we  command, 
further,  that  the  same  be  observed  in  cases  of  complaints  and 
damages  concerning  the  rents  of  the  domains  [propios]  of  the 
council,  or  of  those  which  are  collected  for  the  traternity,  [Her- 
mandad.] 

Lib.  VII.,  Tide  16. 

OF     THJS   MUiriClPAL    DOMAINS,   [PROPIOS,]    AND    TAX£S,    [aRBITRIOS,]  OF 

TOWNS. 

Law  1.— PW.  3,  p.  382. 

Nidlity  of  i^&nts  made  by  Uie  king  of  Che  municipal  domains  of  the  towne. 

Our  will  and  pleasure  is,  that  the  cities,  towns  and  villages  shall 
retain  their  rights,  revenues  and  municipal  domains,  [propios,]  and 
that  no  ffrants  be  made  of  them ;  wherefore  we  command  that  all 
grants  of  the  same,  or  any  part  thereof,  which  we  may  make  to  any 
person,  be  of  no  value  whatever. 

Law  2.— {Vols,  p.  S82.) 

Restitation  to  the  towns  of  the  estates,  rents  and  offioes  appertaining  to  their  mom- 
cipal  domains  [propios.] 

Whereas  our  pleasure  ia,  that  the  cities,  towns  and  villages,  be 
relieved,  with  regard  to  their  municipal  domains,  [propios,]  w© 
command  that  the  stores,  shops,  granaries,  and  the  lots  within 
their  squares  and  market  spaces,  wnich  yield  rents,  or  which  they 
may  rent,  and  which  were  set  apart  as  the  municipal  domains  of 
said  cities^  towns  and  villages,  as  also  the  offices  appertaining  thereto, 
or  which  are  to  be  granted  to  said  cities,  towns,  and  villages,  and 
from  which  rents  may  accrue  to  the  same,  which  may  have  been 
entered  and  unjustly  occupied  by  any  person,  or  by  virtue  of  any 
power  which  they  may  possess,  without  paying  any  equivalent  or 
rent  for  said  lots,  be  forthwith  returned  to  said  cities,  towns  and 
villages.  And  if  any  charters  or  grants  of  this  property  have  been 
made  by  the  kings,  our  ancestors,  or  by  ourselves,  we  further  com- 
mand, that  the  sanie  be  of  no  value,  and  that  they  be  neither  obeyed 
nor  fulfilled :  and  that  our  justices  shall  incur  no  penalty  whatever 
for  not  fulfilling  them,  although  they  may  contain  clauses  contrary 
to  this  order. 
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•  Lt»  8.—(VoL  8,  p.  882.)  [  •84  ] 

Mode  of  terminatinur  suits  relating  to  manicipd  domains  and  to  rents,  belonfing  t* 
towns,  and  of  executing  the  sentences. 

We  order  and  command,  that  all  suits  which  may  arise  touching 
the  revenues  and  municipal  domains  of  the  cities,  towns  and  villages 
of  our  kingdoms  and  scigneuries,  be  decided  and  determined  in  a 
summary  way,  without  the  delays  or  forms  of  judgment,  in  the 
nine  manner  as  with  respect  to  our  revenues  and  rights ;  that  is  to 
say,  that  if  two  sentences  shall  have  been  given  by  any  two  judges, 
which  shall  agree  with  one  another,  they  shall  not  be  appealed  from 
nor  complained  of;  and  if  one  of  said  sentences  be  contrary  to  the 
other,  then  said  sentence  may  be  appealed  from  or  complained  of. 
And  we  command  that  no  appeal  be  granted  on  any  action  but  a 
definitive  sentence,  and  on  interlocutory  questions,  for  which  appeal 
most,  of  right,  be  granted ;  nor  shall  any  superior  judges  grant  any 
writ  of  inhibition  against  judges  of  original  jurisdiction,  until  they 
shall  have  ascertained  whether  there  be  cause  for  an  appeal,  under 
penalty  of  such  protest  as  may  be  entered  against  them,  the  costs 
being  moderate. 

Law  4.— {Vol  3, p.  383.) 

Requisites  for  the  renting  of  the  domains  and  rerenues  of  the  ooonoil. 

Whenever  the  estates,  domains  and  revenues  of  the  cities,  towns 
and  villages  shall  be  about  being  rented,  we  command  that  a  day  be 
fixed  by  the  council  for  a  public  renting  of  the  same,  when  they 
shall  so  be  rented  and  adjudged,  after  bein^  publicly  offered  during 
nine  days,  at  the  end  of  which  the  day  lor  adjudication  shall  be 
fixed.  The  adjudication  shall  be  to  the  highest  bidder,  provided  he 
be  not  one  of  the  persons  disqualified  by  the  provisions  of  Law  7, 
Title  9,  of  this  book ;  and  the  persons  to  whom  adjudication  shall 
be  made  shall  make  oath  that  such  adjudication  is  not  for  the  benefit 
of  any  person  so  disqualified,  but  for  his  own ;  under  penalty  to 
those  who  shall  take  jsuch  adjudication  in  behalf  of  persons  disquali- 
fied as  above,  of  the  punishment  provided  by  the  law  above  cited, 
and  of  said  renting  being  made  at  their  own  risk,  in  the  manner 
above  set  forth. 

Law!.— {Vol.  3, p.  S84.) 

Duties  of  the  corregidors,  in  the  renting  of  the  reyenues  and  monicipal  domains,  and 
manner  of  proceeding  therein. 

We  command  the  corregidors  to  make  them^lves  acquainted 
with  the  manner  and  conditions  upon  which  the  domains  are  rented, 
and  to  take  such  measures  that  their  proceeds  ma^  iiot  be  lost 
through  n^lect  or  partiality ;  and  not  to  consent  to  their  being  rented 


Digitized  by 


Google 


102  Civil  Laws  of  Spain  and  France. 

by  persons  in  power  nor  by  officers  of  the  council,  either  by  themselvefe 
or  through  persons  interposed  in  their  behalf.  They  shall  act  in 
«uch  manner  that  any  person  who  pleases  may  be  entirely  at  liberty 
to  bid  and  rent  said  revenues,  without  any  fear  whatever:  and  we 
further  command  them  to  do  the  like  with  respect  to  the  revenues 
and  domains  of  the  villages  and  hamlets  within  their  respective 
districts. 

[  «85  ]  *Law  8.— (FbZ.  3,  p.  384.) 

Dalies  of  the  intendante-corregidors,  in  the  public  leasing  of  the  niBnicipal  domains 
of  the  villages,  and  care  of  the  public  sopplies. 

Nothing  is  more  important  for  the  public  good  than  fairness, 
integrity,  and  loyalty,  in  the  public  leasing  of  the  domains  of  towns, 
and  in  the  care  of  their  supplies :  because,  the  general  good  is 
interested  in  having  the  former  leased  for  their  just  value,  and  in 

Cocuring  the  latter  with  the  greatest  possible  convenience,  and 
1st  cost;  for  this  purpose,  it  is  necessary  to  avoid  the  leagues  and 
monopolies  which  are  frequently  found  to  exist  within  and  without 
the  corporations  [ayuntamientos ;]  with  this  view,  that  the  intend- 
ants-corregidors  shall  see  that  the  city  appoint,  annually,  two  of  its 
deputies,  who,  together  with  the  attorney,  recorder,  and  assessor, 
shall  attend  at  the  accustomed  place,  or  at  such  other  as  shall  be 
made  known  to  them,  for  the  purpose  of  making  adjudications  of 
said  domains  and  supplies,  after  having  given  thirty  days'  public 
notice  thereof,  in  the  first  place  by  sending  their  notices  to  the 
surrounding  villages,  and  then  by  putting  up  handbills,  in  such  a 
manner  that  it  shall  be  generally  known,  and  that  all  may  come  to 
put  in  their  bids,  being  informed  of  their  free  admission ;  and  they 
shall  see  thai  the  regidors  do  not  interfere,  to  the  prejudice  of  the 
public,  in  using  their  authority  to  procure  for  their  friends  and 
intimates  the  benefit  of  leasing  the  domains  at  a  lower  rent,  or  of 
supplying  at  a  higher  price,  the  objects  which  are  to  supply  the 
means  of  subsistence.     They  shall,  moreover,  charge  and  command 
the  other  justices  of  the  cities,  towns,  and  villages  within  their 
provinces,  to  proceed,  in  this  behalf,  with  uniformity,  correcting  the 
abuses  which   have  heretofore  existed   and  contributed   to  their 
present  misfortune  and  falling  oft';  and,  should  their  orders  and 
vigilance  prove  inefficient,  they  shall  report  the  same  to  the  governor 
of  my  council,  or  to  its  attorneys,  that  the  proper  remedies  may  be 
adopted,  and  a  punishment  provided  for  such  as  shall  commit  or 
conceal  those  injurious  excesses. 

Law  12.— (FoZ.  S^p.  389.) 

Peeoliar  cQgaizapce  and  directiaB  of  the  council,  in  matters  relatng  to  the  donwios 
and  duties  of  the  towns;  and  estabUshment  of  the  office  of  accountant  general 
for  the  same,  at  this  court 

'   The  desire  which  I  entertain  of  relieving  my  bdoved  vassals,  being 
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antnecl  of  my  constant  solicitude,  I  neglect  no  means  or  diligence 

wUcn  may  be  conducive  to  it.  This  idea  has  made  me  conscious 
hi  the  want  of  municipal  domains  which  is  generally  felt  by  the 
dlies,  towns,  and  villages  of  these  my  kingdoms,  >vhich  should 
eoDStitute  their  precise  dotation,  has  compelled  them,  in  all  cases 
of  necessinr,  to  ai^ly  for  grants  of  power  to  lay,  en  supplies  and 
other  articles  of  commerce,  certain  duties  under  the  description  of 
arbitrioSf  to  be  applied  to  the  necessities  which  suggested  such 
applications,  and  usinj^  other  means  injurious  to  the  public  good,, 
under  pretence  of  reUeving  public  pressure,  so  that  this  species 
of  exaction  has  proved .  more  burdensome  than  the  contributions 
imposed  for  the  support  of  the  commonwealth :  and,  although  such 
grants  ought  to  be  limited  to  the  period  for  which  they  were  made» 
were  their  proceeds  faithfully  applied  to  the  ends  for  which  they 
were  intended,  it  has  happeued  that,  through  *  successive  [  ^6  ] 
extensions,  they  have  become  endless,  under  the  specious  pretence 
of  being  compelled,  for  want  of  municipal  domains,  to  consume 
part  of  their  proceeds  in  meeting  the  indispensable  charges  of  the 
commonwealth.  In  consequence  of  this,  and  the  absence  of  a 
beUer  administration  in  the  management,  of  the  public  treasury, 
the  towns  have  been  so  far  reduced,  that  it  has  become  impossible 
for  them  to  satisfy  the  annual  charges  imposed  upon  them.  And 
althot^  this  important  subject  has  at  all  times  attracted  the 
attention  of  my  glorious  ancestors,  as  involving  the  happiness  of  the 
towns,  who  have  provided  such  remedies  as  have  appeared  most 
expedient  and  beneficial  for  the  government,  direction,  and  faithful 
administration  of  the  public  moneys,  yet  they  have  not  produced  the* 
good  effects  which  were  to  have  been  expected  from  them,  on^ 
account  of  their  not  having  been  properly  applied  by  the  different 
pnsoosto  whose  care  they  were  committed ;  who,  I  have  remarked|. 
nave  not  make  use  of  all  th^t  activity  and  zeal  for  the  public  good^ 
which  they  ought  to  have  manifested  in  the  discharge  of  duties  o£ 
so  confidential  a  nature.  Wishing  to  devise  a  remedy  for  this  evil^ 
I  hare  resolved  that  all  the  municipal  domains  and  duties  possessed 
and  enjoyed  by  each  of  the  towns  of  my  kingdoms,  be  placed  under 
the  superintendence  of  my  council  of  Castile,  whom  I  most  particu-^ 
larly  charge  to  take  cognizance  of  said  domains  and  duties,  and  oT 
th^  value  and  charges,  in  order  that,  conformably  to  the  accom-^ 
panying  instructions,  (Law  13,)  they  may  direct,  govern,  and 
administer  the  same ;  and  to  take,  annually,  an  account  thereof,  m 
order  that,  their  real  proceeds  being  known,  it  nuiy  also  be  ascer-* 
tained  whether  they  have  been  applied  to  the  purposes  for  which 
they  were  iot^ided,  without  any  diversion  in  favour  of  others  not 
contemplated.  And  it  is  my  will  that  said  council  shall  annually 
Knder  me  an  account,  through  my  treasury,  of  the  state  of  municipal 
domains  and  duties,  their  value,  charges,  the  redemptioss  whicii> 
raty  hare  been  made,  the  duties  which  may  have  beien  abolished 
iii  consequence  of  the  expiration  of  grants,  which  it  may  not  be 
to  continue,  in  order  that  1  may  Juiow  the  results  of  thie 


Digitized  by 


Google 


104  Cml  Lawt  of  Spain  and  fVance. 

IHTovisioa.  And  to  the  end  that  said  council  may  discharge  tbitf 
trust  in  such  a  manner  as  to  promote  my  royal  service,  and  the 
good  of  my  subiecis,  I  have  resolved  to  create,  at  this  court,  an 
office  of  general  accountant,  under  the  title  of  municipal  domains 
and  taxes  of  the  kingdom,  through  which  the  accounts  shall  be 
rendered,  according  to  the  aforesaid  instructions ;  and  I  ^t  apart 
two  per  cent.,  which  shall  be  levied  on  the  value  of  the  municipal 
domains  and  taxes,  to  pay  their  salaries,  and  those  of  accountants 
and  officers,  who  shall,  besides,  reside  in  the  provinces,  which  shall 
be  accounted  for  at  my  general  treasury,  with  a  view  that  if  it 
should  amount  to  more  than  the  indispensable  salaries,  it  may  be 
reduced  to  less  than  two  per  cent.  I  further  command,  that,  from 
the  first  of  August  next,  the  dutv  of  four  per  cent,  which  was 
levied  for  the  profit  of  my  royal  treasury,  may  be  discontinued, 
and  from  that  time,  my  towns  and  subjects  are  relieved  from  the 
same. 

Law  IS.— {Vol.  B,p.  390.) 

Instractions  for  the  government,  administration  and  accountability  of  the  mnniciptl 
domains  and  duties. 

1.  The  council  of  Castile,  to  whom  I  confide  the  direction  of  the 
municipal  domains  and  taxes  of  the  kingdom,  shall  take  all  such 
[  *87  ]  measures  as  it  *  may  see  fit,  in  order  that  the  same  may  be 
administered  with  due  fidelity,  and  that  their  products  be  applied 
agreeably  to  law. 

2.  To  this  end,  it  shall  require  statements  of  the  domains  pos- 
sessed by  each  town,  and  the  taxes  which  it  levies,  setting  forth 
whether  they  are  perpetual,  or  only  for  a  Hmited  time,  and  if  raised 
by  virtue  of  a  royal  authority,  or  by  consent  of  the  corporation  or 
council ;  what  are  their  value,  charges,  and  obligations ;  the  whole 
to  be  distinctly  stated. 

3.  On  being  made  acquainted  with  the  true  value  of  said  domains, 
and  the  obligations  and  charges  to  which  they  are  liable,  it  shall 
regulate  and  settle  those  which  each  town  shall  have  to  meet;  that 
is  to  say :  by  pointing  out  the  amount  to  which  it  must  confine  itself, 
as  well  in  the  costs  of  the  administration  of  justice,  as  in  festivals, 
salaries  of  physicians  and  apothecary,  and  teachers,  and  the  other 
obligations  which  it  may  nave  assumed;  taking  care  that  such 
assignation  be  with  due  regard  to  the  value  of  the  domains,  and  that 
there  always  may  remain  an  excess  which  may  be  applied  to  pay 
off  its  taxes,  if  such  there  be ;  and  if  not,  to  be  applied  to  the 
reduction  of  the  duties,  [arbitrios.] 

4.  The  intend  ants  of  army  and  province  being  the  persons  to 
whom,  in  consideration  of  their  integrity  and  knowledge,  I  have 
confined  the  care  of  the  police  and  government,  and  all  other  ma^ 
ters  connected  with  the  management  of  the  afiieiirs  of  treasury  mo 
war,  and  who,  from  the  nature  of  their  offices,  ought  to  be  acqaaiBtsd 
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niA  the  condition  of  the  towos  in  their  respectire  provinces,  it  it 
BDj  pleasure,  that  tfaey  also  have  the  care  of  the  domains  and  taxei^ 
tfid  that  they  take  such  measures  as  they  may -think  expedient  to 
oooform  their  administration  to  my  royal  intentions ;  entering,  for 
that  purpose,  into  communication  with  such  person  as  may  be  de- 
agoated  by  tlie  council,  with  a  view  thaf  they  should  proceed  xwiih 
BBiformity  in  all  their  acts,  and  that  the  council  maj^  advise  them 
(rf*  whatever  it  may  think  calculated  to  lead  to  the  desired  end. 

5.  It  shall  be  the  duty  of  the  intendants  to  let  it  be  understood  bjr 
aO  the  justices  of  each  town  within  their  respective  jurisdictioQs, 
that  the  municipal  domains  are  to  be  administered  by  them  with 
perfect  feimess,  suppressing  all  monopolies  and  misamications  of 
their  proceeds ;  that  leaseable  estates  be  annually  ooered  to  be 
leased,  publicly,  and  adjudged  to  the  highest  bidder,  without  per- 
mitting  that,  in  such  leasing,  the  justices  or  their  relatives  take  any 
part,  either  directly  or  indirectly;  and  the  other  subjects,  whose 
administration  may  be  committed  to  them,  be  admimstered  with  the 
greatest  justice,  and  proper  accounts  rendered  thereof;  they  shall 
ace  that  the  jproceeds  of  such  leases  be  paid  into  the  treasurv,  or  in 
the  hands  of  the  major  domo  of  the  domains,  to  whom,  ton  this 
doty,  and  for  the  responsibility  of  the  public  moneys,  there  shall  be 
aUowed  15  per  thousand. 

6b  They  shall  annually  make  out  their  account,  charging  tbem<* 
selves  with  the  proceeds  of  the  domains,  distinguishing  each  species ; 
and  the  credit  shall  consist  of  warrants  issued  by  tne  justices,  for 
the  complete  settlement  of  expenditures  made  by  the  council,  and 
certified  by  the  accountant,  if  there  be  one,  or,  in  default  thereof, 
by  the  clerk  or  recorder  of  each  town,  of  the  fifteen  per  thousand 
a]k>wed  to  the  treasurer,  and  of  the  unavoidable  expenses  of  ad- 
mmbCration. 

7.  These  accounts  shall  be  transmitted,  in  due  form,  witkin  the 
apace  of  one  month  from  the  expiration  of  the  year,  to  the  respective 
iat^xlants,  who  shall  refer  the  same  to  the  accountant's  office  for 
exaounation  and  *  allowance ;  and  after  settlement,  that  is  [  88*  ] 
to  say,  after  the  charges  shall  have  been  proved,  and  the  credits 
given,  accordii^  to  the  regulations  made  by  the  council,  of  the  15 
per  thousand  allowed  to  the  treasurer,  and  the  expenses  of  admin- 
istration, they  shall  be  investigated  and  finally  passed.  But  if  it  shaU 
ba{^)en  that  they  are  not  conformable  to  said  r^ulations,  they  shall 
be  returned  to  the  justices,  with  the  necessary  remarks,  in  order 
that  the  objectionable  parts  mav  be  explained.  If  such  explanations 
be  not  made  within  the  term  of  one  month,  the  objectionable  items 
dull  be  struck  out  from  the  account,  and  the  justices  shall  be  pro- 
secuted bv  the  intendant,  for  recovery,  without  the  privilege  cf 
pleading  being  allowed  them.  All  this  shaU  be  done  of  ^ce, 
without  the  least  expense  to  the  town ;  and  for  this  extra  duty,  the 
accountant  shall  be  allowed  a  suitable  additional  oompensation,  out 
c^die  two  per  cent,  and  the  same  to  the  other  officers  wboM  it  may 
hi  found  necessary  to  employ  on  that  duty. 

Vol.  n.  14 
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8.  The  accounts  being  settled  one  way  or  abother,  the  ac- 
countant shall  give  a  certified  and  detailed  statement  of  the  debits 
and  credits,  as  also  of  the  result,  which  the  intendant  shall  transmit 
to  the  council,  in  order  that  the  accountant  department,  at  the  court, 
may  take  such  measures  as  may  be  called  for  by  any  case  that  may 
occur. 

9.  If  the  council  shall  think  it  expedient  to  call  for  the  accounts, 
in  order  that  they  may  be  revised  by  the  accountant,  the  intendants 
shall  forthwith  transmit  the  originals,  retaining  all  necessary  infor- 
mation touching  the  same,  to  have  their  results  ready  to  be  used  in 
the  succeeding  accounts. 

10.  If  any  extraordinary  expenditure  should  be  incurred  by  the 
town,  it  shall  not  be  paid  without  representing  the  same  to  the 
intendant,  who,  if  he  ascertain  the  same  to  be  indispensable,  shall 
authorize  its  payment,  provided  it  shall  not  exceed  one  hundred 
reals;  but,  if  of  larger  amount,  he  will  inform  the  council  thereof, 
and  await  its  decision,  which  he  shall  communicate  to  the  town, 
that  it  may  conform  thereto. 

11.  In  the  year  1745,  instructions  were  issued  for  the  government 
and  administration  of  the  domains  of  the  kingdom,  and  in  those 
towns  where  they  have  been  carried  into  effect,  the  contemplated 
results  have  been  obtained  ;  wherefore,  it  is  my  will,  that  the  muni- 
cipal domains  of  the  kingdom  be  managed  and  administered  in 
conformity  thereto,  and  that  the  council  see  to  their  entire  observance 
and  fulfilment. 

12.  In  compliance  with  said  instructions,  there  shall  be  com- 
missions, composed  of  the  superintendent  and  two  members  of 
corporation  [ayuntamiento,]  to  attend  to  the  administration  and 
despatch  of  all  affairs  connected  with  the  municipal  taxes,  to  the 
receipts  delivered  to  the  parties  interested,  and  to  all  measures  for 
thieir  better  administration.  And,  sensible  of  the  benefits  which  have 
resulted  from  this  mode,  it  is  my  will  that  therein,  and  under  the 
same  rules,  the  municipal  domains  be  likewise  managed  and  admin- 
istered ;  and  that  the  same  be  established  in  those  towns  where  it 
does  not  already  exist  The  council  shall  provide  such  measures 
as  shall  be  deemed  expedient,  in  order  that  such  commissions  be 
presided  by  the  corregidors  or  superior  alcaldes ;  and  where  there 
shall  be  no  such  officers,  in  consequence  of  the  small  size  of  the 
towns,  said  commissions  shall  be  comoosed  of  the  alcaldes  and 
regidores ;  and,  if  thought  proper,  of  the  general  attorney  and  re- 
corder, [procurador  sindico  generale,]  to  be  presided  by  the  highest 
in  rank. 

18.  Where  there  are  no  municipal  taxes,  these  commissions  shall 
attend  to  the  best  management  of  the  municipal  domains,  and  where 
there  are  such  taxes,  of  both. 

[  *89  ]  *  14.  It  shall  be  their  duty  to  inquire  whether  the  taxes 
which  weigh  most  heavily  upon  the  people  can  be  changed  for 
othecs  less  burdensome ;  and  to  represent  the  same  to  the  intendant, 
in  order  that,  if  he  thinks  it  proper,  he  may  communicate  it  to  the 
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cooDcil ;  who  shall  advise  me,  through  the  department  of  the  treasury^ 
of  whatever  shall  be  deemed  expedient  for  ihe  relief  and  benefit  of 
the  town,  and  communicate  such  resolution  as  I^may  form  to  the 
inteodant,  who  shall  make  known  the  same  to  the  commission  for 
iu  fulfilment,  in  such  a  manner  that  the  town  shall  not  incur  the 
expense  of  a  single  maravedi  for  such  substitution  of  taxes,  since 
the  whole  is  to  be  done  through  government  interference. 

15.  The  intendants  shall  notify  the  towns,  or  the  commissions 
which  shall  be  established  therein,  that  the  accounts  of  taxes  are  to 
be  made  out  and  transmitted  by  the  accountant,  in  the  same  manner 
as  provided  in  relation  to  accounts  of  the  domains. 

16.  The  council  shall  advise  me  through  the  treasury,  in  the 
manner  before  provided,  of  what  taxes  are  necessary  to  the  towns, 
according  to  their  wants,  and  of  the  expediency  ofextending  the 
term  of  such  as  are  already  granted,  after  the  expiration  of  the 
grant;  they  shall*  for  that  purpose,  carefully  inquire  into  the  condi- 
tion'of  the  town,  and  of  its  wants,  in  order  that,  if  possible,  the 
inhabitants  nnay  be  relieved  of  their  burdens. 

17.  It  shall  make  all  such  provisions  as  it  may  deem  proper  to 
pevent  the  proceeds  of  taxes  from  beinj;,  under  any  pretence, 
appfied  to  other  purposes  than  those  for  which  they  are  intended ; 
and  in  order  that  the  excess  be  applied,  as  far  as  it  may  go,  to  pay 
off  the  mortgages  on  the  same,  to  the  end  that  the  towns  may  by  all 
possible  means  be  relieved  from  the  burden  of  duties  imposed  on 
the  principal  articles  of  consumption. 

18.  In  those  towns  where  the  domains  do  not  suffice  to  fulfil  their 
engagements,  the  council  shall  endeavour  to  apply  the  excess 
arising  from  taxes  to  the  purchase  of  some  estates  sufficient  to  com- 
plete the  dotation  required,  so  that  it  may  not  be  compelled  to  resort 
to  other  means  prejudicial  to  the  liberty  and  enjoyment  of  the  com- 
iDQos  by  the  inhabitants ;  and  so  long  as  the  funds  shall  be  inadequate 
to  the  purchase  of  estates,  the  deficiency  arising  from  the  domains 
shall  be  supplied  by  the  taxes. 

19.  To  the  end  that  the  council  be  placed  in  possession  of  the 
requisite  information  respecting  the  domains  of  tne  kingdom,  and 
that  the  accounts  now  transmitted,  or  hereafter  to  be  transmitted, 
be  examined  and  settled  without  expense  to  the  towns,  I  have 
resolved  to  establish  at  this  court  an  office  of  general  accountant  of 
the  municipal  domains  and  taxes  of  the  kingdom,  consisting,  for  the 
present,  and  until  experience  shall  have  enabled  us  to  know  what 
persons  are  necessary  for  the  discharge  of  its  duties,  of  an  account- 
ant general  and  eight  officers ;  and  in  order  to  provide  for  the  pay- 
ment of  their  salaries,  and  those  of  an  accountant  and  two  officers 
to  be  appointed  in  each  office  of  accountant  of  army  and  province, 
it  is  my  will  that  an  allowance  of  two  per  cent,  be  made  out  of  the 
proceeds  of  the  domains  and  taxes,  and  that  this  allowance  be 
expressed  in  the  accounts  of  the  accountant  general,  in  order  that 
if  the  said  allowance  should  amount  to  more  than  said  salaries,  the 
same  may  be  reduced  so  as  merely  to  cover  indispensable  ezpend- 
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itures ;  and  it  is  my  pleasure,  further,  that  from  and  after  the  Ist  of 
August  next,  the  four  per  cent,  levied  b^  the  royal  treasury  upon 
the  proceeds  of  thqt  municipal  taxes,  be  discontinued. 
[  <W  1  *  90.  The  accountant  shall  be  able,  skilful,  zealous,  and 
otherwise  qualified  for  the  discharge  of  his  office ;  and  care  shall  be 
had  that  the  officers  be  intelligent  and  experienced  in  the  raanaffement 
and  settlement  of  accounts,  and  that  tneir  qualifications  be  Known 
at  the  accountant  generaPs  office,  from  which  they  shall  be  detailed 
to  assist  the  accountant  in  a  manner  calculated  to  expedite  the 
transaction  of  business. 

21.  The  council  shall,  through  the  treasury,  communicate  to  me 
such  propositions  as  it  may  deem  expedient,  concerning  all  matters 
connectea  with  the  execution  of  the  foregoing  provisions,  and  the 
salaries  to  be  allowed ;  bearing  in  mind  that  they  are  to  receive  no 
emoluments  for  this  service,  which  is  to  be  performed  ex  officio. 

22.  The  office  of  accountant,  above  referred  to,  shall  be  estab* 
lished  in  the  palace  called  of  the  queen  mother,  in  one  of  the  offices 
of  said  council,  and  all  accounts  touching  the  municipal  domains, 
pending  and  settled,  shall  immediately  w  referred  to  it,  and  the 
accountant  shall  forthwith  proceed  to  their  final  settlement ;  their 
results  shall  be  communicated  to  the  council,  whose  advice  shall  be 
taken  on  the  definitive  settlement,  and  the  available  balances,  if  any, 
shall  be  applied  to  the  purposes  for  which  they  are  intended. 

23.  To  this  office  shall  be  referred  all  communications  made  by 
the  intendants,  concerning  the  municipal  domains  and  taxes  of  the 
kingdom,  their  value  and  charges,  in  order  that,  the  same  being 
communicated  to  the  council,  it  may  make  the  dotation  prescribed 
by  the  third  chapter  of  these  instructions. 

24.  In  Uke  manner,  reference  shall  be  made  as  above,  of  all  the 
accounts  which  shall  be  presented  to  the  council  for  examination 
by  the  accountant,  but  the  same  shall  not  be  finally  passed  until 
after  having  been  communicated  to  the  council,  and  its  advice  taken 
thereon. 

25.  All  the  certificates  given  by  the  accountants  of  army  and 
province  of  the  debits  and  credits  of  the  accounts  stated  by  them  in 
the  difierent  towns,  shall  likewise  be  filed  in  said  office,  in  order 
tiiat  it  may  acquaint  the  council  with  the  condition  of  all  and  each 
of  the  municipal  domains  of  the  kingdom. 

26.  The  accountant  shall  transmit,  for  despatch,  to  the  first 
chamber  of  the  council,  all  that  shall  relate  to  the  municipal  domains 
of  the  kingdom ;  and  shall,  agreeably  to  the  decisions  given  therein, 
communicate  the  provisions  adopted  ^n  that  behalf,  to  the  intend- 
ants, for  their  due  observance,  and  shall  give  such  orders  as  may  be 
expedient  for  the  same. 

27.  If,  notwithstanding  these  instructions,  it  shall  happea  Aat 
measures  o(  expediency  require  that  any  of  the  articles  therein 
eontiEiined  be  amended  or  extended,  with  a  view  to  a  more  comply 
Aitfiiment  of  my  desire  to  see  the  municipal  domains  managed  and 
administered  with  ftumess  and  integrity,  and  the  towua  enjoyii^  tb* 
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relief  coQtemptated  by  them,  the  council  shall,  through  my  troasuryt 
adirise  me  thereof,  and  await  my  royal  decision. 

28.  In  order  that  I  may  be  made  acquainted  with  the  retailts  of 
these  provisions,  it  is  my  pleasure  that  the  council  inform  me,  throuffh 
the  same  channel  of  the  treasury,  once  in  each  year,  of  the  condi- 
tioo  of  the  municipal  domains  and  taxes  of  the  kingdom,  their  value, 
charges,  and  the  extinguishments  of  incumbrances,  the  taxes  which 
have  been  discontinued  in  consequence  of  the  expiration  of  the 
grants,  which  there  may  have  been  no  reason  for  renewing. 

*29.  Notwithstanding  the  foregoing  provisions,  having  [  *91  ] 
understood  that  some  of  the  municipal  taxes  have  been  specifically 
appropriated  for  the  pay  of  the  ordinary  service,  utensils  and  other 
coDtributiois,  and  to  refund  to  the  royal  treasury  various  sums  paid 
ip  difierent  parts,  for  quarters  and  other  necessities  of  the  towns,  at 
likewise  for  the  payment  of  the  contribution  of  one-tenth  :  it  is  my 
pleasure  that  all  kinds  of  taxes  be  administered  by  the  intendants^ 
under  the  control  of  the  superintendent  general  of  the  royal  treasury ; 
and  that  the  council  do  not  meddle  therewith  until  it  shall  have  been 
informed  by  said  superintendent  that  said  sums  have  been  refunded 
to  the  royal  treasury. 

Lib.  Vn.,  TiL  16,  Law  14.— {Vd.  8,  p.  395.) 

RegalalioM  allowing  soch  towns  as  possess  neither  municipal  domains  nor  taxes  to 
make  the  requisite  propositions. 

Whereas  one  of  the  principal  objects  of  the  attention  of  the  council 
is  the  administration  of  the  municipal  domains  and  taxes  of  the 
towns,  and  to  see  that  these  be  provided  with  a  sufficient  amount 
thereof  to  meet  their  charges  agreeably  to  the  provisions  of  the 
loyal  decree  and  instructions  of  the  30th  July,  1760,  (see  the  pre- 
ceding law,)  the  intendants,  in  all  those  towns  which,  at  the  time  of 
making  out  the  statement  of  their  municipal  domains,  shall  make  it 
appear  that  the  proceeds  thereof  are  inaaequate  to  meet  their  l^al 
expenditures  and  charges,  shall  notify  the  justices  of  the  city,  town, 
or  village,  where  such  may  be  the  case,  to  propose  such  taxes  as 
may  be  deemed  most  expedient  and  less  burdensome  to  the  town,  to 
be  applied  to  the  ends  above  referred  to,  without  specific  destination, 
but  that  of  meeting  its  general  engagements,  taking  into  considera* 
tkm  the  funds  available  for  any  object  whatever ;  this  done,  the 
intendants  shall  make  report  thereof,  and  shall  make  out  a  separate 
statement  to  accompany  the  above  proposition,  which  shall  express 
mdividually,  and  in  detail,  the  proceeds,  charges  and  condition  of 
the  commons ;  and  if  such  proposition  be  for  the  privilege  of  clearing 
and  cultivating  the  land,  the  wants  of  the  town  shall  be  expressed,  and 
it  shall  be  shown  that  there  are  no  other  means  of  suppl}dng  them. 
The  rate  of  taxes  chargeable  to  each  fane^a  of  land  to  be  cleared, 
and  the  annual  proceeds  of  each,  whether  distributed  anK)ng  the 
inhabitants,  leased,  or  adjudged  to  the  highest  bidder,  whether  the 
ftmhorizaUon  so  granted  to  dear  the  land  shall  be  prejudicial  to  the 
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herdsmen  of  the  town,  and  to  the  persons  enjoying  the  right  of  com- 
mons, for  want  of  pasture,  these  persons  being  consulted  thereon, 
as  also  the  attorney  and  recorder  general,  and  all  other  persons 
who  shall  be  interested,  and  the  travelling  herdsman  frequenting  the 
commons,  pastures,  and  watering  places ;  and  if  said  proposition  be 
for  the  privilege  of  enjoying  the  right  of  pasture,  the  mtendants 
shall  in  like  manner  proceed  to  summon  all  persons  interested,  to 
ascertain  whether  such  right  may  be  prejudicial  to  the  flocks  belong- 
ing to  the  mestaf  from  the  causes  before  referred  to ;  they  shall  state 
the  extent  of  ground  to  be  enclosed,  together  with  the  limits  thereof, 
in  order  that  the  same  may  not  be  exceeded  incase  of  differences  con- 
cerning them ;  the  amount  of  proceeds  which,  on  a  fair  computation, 
may  be  anticipated  for  each  year;  whether  any  town  oTtns  pasture 
grounds  within  the  tract  proposed  to  be  enclosed,  and  how  nwiny 
mere  are.  If  such  proposition  be  for  permission  to  make  plantations 
of  grape  vine,  the  intendants  shall  state  whether  they  abound  in 
the  country,  what  is  the  extent  of  the  tract  of  land,  and  whether  it 
j[  ♦92  ]  is  calculated  for  grain,  pasture,  *  or  timber :  and  lastly,  if 
It  be  for  the  cutting  of  timber,  brushwood,  or  weeds,  the  condition 
of  the  timber  shall  previously  be  ascertained  by  some  practical  and 
intellig^t  person,  who  shall  state  in  his  report  whether  there  has 
before  been  such  a  cutting  of  timber,  brushwood  or  weeds,  and  how 
many  years  since,  by  what  authority  or  permission,  what  profits  it  has 
yielcfed,  and  those  which  are  anticipated  on  fair  presumption  from 
the  cutting  now  asked ;  and,  also,  whether  a  retusal  to  grant  the 
permission  asked  can  prove  injurious  to  the  increase  of  the  timber 
and  to  the  preservation  of  the  pasture ;  they  shall  further  state  in 
how  many  years  the  cutting  of  said  timber,  brushwood,  or  weeds, 
may  be  i>sneficial,  adding  to  all  this  information  their  own  opinion 
with  clearness  and  distinctness,  in  order  that  the  council  may,  upon 
a  view  of  the  whole  subject,  determine  what  shall  be  most  expedient 

Lib.  VII.,  7U.  16,  Law  17.— {Vol  3, p.  398.) 

Particular  jurisdiction  of  the  council  in  matters  of  municipal  domains  and  taxes, 
whether  of  mere  government  or  of  litigation. 

The  intendant  of  Palencia  having  communicated  to  me  the  pro- 
visions enacted  by  the  criminal  chamber  of  Valladolid,  to  arrest  the 
proceedings  in  the  case  of  a  prosecution  commenced  by  the  superior 
alcalde  of  the  city  of  Aguilar  de  Campoo,  against  the  purveyor  of 
meat  of  said  place,  in  certain  maters  connected  with  the  municipal 
domains,  it  is  declared,  that  the  cognizance  of  such  proceedings 
does  not  belong  to  the  chancery  of  Valladolid,  nor  to  its  criminal 
chamber,  because  all  the  chanceries  and  audiences  are  disqualified 
from  taking  such  cognizance,  as  well  in  matters  of  government  as 
of  htigation,  respectmg  affairs  of  municipal  domains  and  taxes, 
whose  inspection  is  reserved,  in  the  first  instance,  to  the  intendants, 
under  the  control  of  the  council,  even  after  the  royal  order  of  13tb 
November,  1766,  (Law  26,  Title  2,)  which  separates  the  offices  of 
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corr^idors  from  those  of  intendanfs ;  and  that,  in  this  case,  the 
intendant  could  not,  therefore,  take  cognizance  by  way  of  appeal, 
which  was  the  means  by  which  the  said  purveyor  was  brought  before 
Urn,  because  it  has  been  adjudged,  and  constantly  practised,  that 
Griginal  jurisdiction  having  been  granted  in  those  matters  to  the 
corregidors  and  superior  and  ordinary  alcaldes,  appeals  can  only  be 
brought  before  the  council  to  the  exclusion  of  ail  other  tribunals, 

rabl^  to  the  royal  decree  of  the  12th  of  May,  1762,  (Law  15.) 
decision  shall  be  communicated  to  the  chancery,  with  notice 
Dot  to  presume,  for  the  future,  to  take  cognizance  in  such  matters 
either  by  way  of  original  resort,  or  appeals;  and  to  the  intendant, 
iK)t  to  admit  therein  any  appeals  from  the  ordinary  justices,  their 
cognizance  being  particularly  reserved  to  the  council 

Lib.  VIL,  Tit.  21. 

BOCNDARIES  OF  THE  TOWNS;  VISITS;  RESTITUTION  OF  PROPERTY 
OCCUPIED  BY  STRANGERa 

Law  h—(VoL  3,  p.  477.) 

Dsfenoe  of  dwpoMciwng  the  towm  of  their  lands  and  tenement!  without  a  hearin|^ 
and  judicial  decision. 

^ 

We  ordain  that  the  councils,  cities,  towns,  and  villages,  who  may 
possess,  either  by  purchase  or  prescription,  any  lands,  forts,  or  tene- 
ments, •  shall  not  be  dispossessed  tnereof  without  being  [  *93  1 
previouslv  notified  and  heard,  and  the  right  of  the  parties  decided, 
whether  by  right  or  privilege ;  and  if  they  shall  have  been  so  dis- 
possessed, the  same  shall  be  restored  to  them  without  the  delays  of 
trial  and  judgment 

Latb  2.— (Ibid.) 

Restitntion  of  the  lands  and  hereditaments  belonging  to  the  councils ;  and  prohibition 
of  working  or  selling  them,  and  of  ploughing  the  reservations  [exidos.] 

We  ordain  that  all  the  reservations,  timber  lands,  lands,  and 
hereditaments  belonging  to  the  councils  of  our  cities,  towns,  and 
Tillages,  within  our  kingdoms  and  seigneuries,  which  have  been 
ttken  and  occupied  by  any  persons,  on  their  own  authority,  or  by 
▼irtoe  of  any  letters  of  ours,  be  forthwith  restituted  and  restored  to 
the  said  councils  to  which  they  belong ;  but  we  forbid  such  councils 
to  work  the  same,  or  to  sell  or  alien  them,  unless  it  be  for  the  com- 
mon advantage  of  said  cities,  towns,  or  villages,  to  which  they 
bekmg ;  and  if  anv  person  shall  have  ploughed  or  settled  an^  part 
of  the  said  hereditaments,  the  improvements  shall  forthwith  be 
destroyed ;  and  we  command  the  same  with  respect  to  the  reserva- 
tions owned  and  possessed  by  the  said  towns,  and  that  they  be  not 
ploiq;hed  for  the  cultivation  of  grain :  and  if  any  person  has  our 
iotliorizatioii  for  doing  8o»^they  shall  send  the  same  to  us,  in  order 
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thatf  upon  a  view  of  it,  we  may  adopt  such  measures  as  we  may 
think  expedient 

LA.  VII.,  m  21,  Law  S.—{VoL  8,  p.  478.) 

ObligatioD  of  the  towns  and  of  the  regridora  to  prosecate  the  saitt  inttittited  for  the 
recovery  of  their  hereditameota  and  revenues. 

Whereas  some  gentlemen,  and  persons  in  power,  are  in  the  pr^ic- 
tice  of  seizing  the  revenues,  lands,  and  jurisdictions  of  the  cities  and 
towns,  and  do  other  damage  to  the  prejudice  of  the  public  good ; 
and  whereas  the  regidors  and  other  lawyers  within  the  same,  show 
favour  to  those  persons,  in  the  corporations  of  said  towns,  by  placing 
obstacles  to  the  course  of  justice  against  them  ;  we,  therefore,  com- 
mand, that  said  regidors,  and  said  lawyers  who  may  be  regidors, 
show  no  favour  to  such  gentlemen  and  persons  in  power,  nor  to  any 
other  persons,  either  publicly  or  secretly,  in  the  suits  which  may  be 
^  instituted  against  them,  nor  prevent  their  being  prosecuted;  and 
*  that  all  be  animated  by  one  desire  of  guarding,  protecting,  and 
aiding  the  course  of  justice  in  favour  of  the  domains,  revenues, 
lands,  jurisdictions,  and  privileges,  to  which  the  tovnis  are  entitled 
over  the  same,  under  penalty  of  thereby  losing  their  offices,  and  of 
bemg  excluded  from  the  corporation  [ayuntamientos] ;  and  with  a 
view  to  the  punishment  of  such  as  shall  offend  against  this  provision, 
and  to  afford  an  example  to  others,  we  command  the  judiciary 
officers  of  the  places  where  such  things  may  happen,  to  proceed  to 
carry  such  penalty  into  execution ;  and  the  same  penalty  shall  be 
incurred  by  the  corregidors,  alcaldes,  bailiffs,  and  justices,  [merinos] 
and  by  all  other  persons  whatsoever,  holding  a  seat  in  the  counciC 
who  shall  show  any  favour,  to  the  prejudice  of  such  city,  town,  or 
village,  to  any  person,  prelate,  order,  or  monast^y,  in  violation  of 
the  foregoing. 

[♦94]*  Lib.  VII.,  Tit.  21,  Law  4.— {Vol.  S,p.  478.) 

Restitntion  by  the  officers  of  the  cotmcil  of  what  shall  have  been  taken  of  their  laodi 
and  revenues. 

All  superior  alcaldes,  or  re^dors,  members,  jurors,  or  clerks 
of  the  council,  or  all  other  officers  whatsoever,  in  any  city  or 
town  of  our  kingdoms  and  seigneuries,  who  may  have  taken  or 
occupied  any  revenues  of  the  domains,  or  any  'rights  or  lands, 
meadows,  pastinres,  timber  lands,  commons,  waters,  salt  works, 
and  jurisdictions  whatsoever,  or  any  other  things  belonging  to 
the  same,  whether  commons  or  waste  lands,  or  any  municipal 
domains  belonging  to  said  cities,  towns,  and  villages  of  our  king- 
doms and  seigneuries,  shall  restore  them  free  and  unencumbered 
to  the  corporation  or  council  of  said  city,  town,  or  village,  throu^ 
the  clerk  of  said  council :  and  thenceforth  they  shall  not  again 
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take  the  property  so  occupied  and  restored,  nor  take  any  other 
of  the  things  above  described,  under  penalty,  in  case  of  their  doing 
so,  besides  the  other  penalties  provided  by  the  laws  of  these  king- 
doms, to  the  said  alcaldes,  regidors,  or  clerks  of  the  council,  or  to  any 
other  officers  thereof,  so  guilty  of  taking  or  occupying  any  of  the 
things  before-mentioned,  and  of  not  restoring  the  same,  or  of  here- 
after taking  or  occupying  them,  or  any  of  them  as  aforesaid,  of 
thereby  losing  their  said  offices  of  alcaldes,  regidors,  members, 
jarors,  or  clerks,  or  any  other  offices  in  said  council,  and  of  being 
removed  from,  said  offices,  that  we  may  dispose  of  the  same 
according  to  our  pleasure,  without  any  other  sentence  or  declaration 
whatsoever,  and  without  any  trial  or  suit,  and  of  being  incapacitated 
from  holding  any  other  office  in  said  council:  all  corregidors,  com- 
missioners, or  local  judges,  may,  ex  officio,  execute  the  aforesaid 
penalty. 

Lib.  VIL,  TiL  21,  Law  5.—{FoL  8,  p.  478.) 

filaimer  of  making  rettitation  to  the  townB,  of  lands  oooopied  by  itrangefa. 

The  attorneys  [procuradores]  in  the  cities  and  villages  of  our ' 
kiogdoms,  shall  prefer  a  complaint,  by  petition,  to  these  cortes, 
stating  that  such  council,  gentleman,  or  other  persons,  unduly  and 
nnjnsUy  take  and  occupy  me  places,  jurisdictions,  lands,  meadows, 
pastures,  watering  pl&ces,  &c.,  of  the  hereditaments  belonging  to 
them,  or  of  parts  thereof;  and,  which  is  worse,  that  even  the  natives 
and  mhabitants  of  the  cities  and  villages  wherein  they  reside,  seize 
and  occupy  the  tenements  belonging  to  them ;  and,  that,  although 
the  villages  have  complained  to  us  and  obtained  sentence  of  resti- 
totion,  that  such  sentence  has  not  been  carried  into  execution,  and 
asking  that  to  the  end  that  said  sentence  may  be  executed,  and  the 
original  owners  may  again  occupy  the  said  hereditaments  as  here- 
tofore, in  such  a  manner  that  the  towns  shall  be  doubly  indemnified 
—first  by  the  re-ocupation  of  their  hereditaments,  and  then  by  the 
recovery  of  costs  incurred  in  obtaining  them.  And  whereas  we  are 
advised  that  many  cities,  towns,  and  villages,  within  our  kingdoms, 
and  especially  within  the  possessions  of  our  royal  crown,  are  in  a 
^t  degree  dispossessed  and  deprived  of  their  said  property  and 
jurisdictions,  and  of  their  lands,  meadows,  pastures,  and  watering 
places,  and,  notwithstandinff  they  have  obtained  sentences  of  recov- 
ery, yet  they  cannot  have  the  same  carried  into  effect ;  Therefore, 
we,  wishing  to  provide  a  redress  of  those  abuses,  ordain  and 
♦  command,  that,  whenever  any  council  shall  complain  [  •OS  ] 
that  another  council,  or  any  gentleman,  or  any  other  person  what^ 
soever,  have  taken  and  occupied  their  tenements,  jurisdictions,  lands, 
meadows,  pastures,  watering  places,  or  any  other  hereditaments 
appertaining  to  said  council,  or  any  other  things  belonging  thereto, 
it  shall  be  the  duty  of  the  corregidor,  or  of  any  other  jud^  who 
can  take  cognizance  thereof,  or  of  any  commissioner  of  mquiry 
appointed  by  ourselves^  to  summon  the  other  party  against  whom 

Vol.  II.  15 
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f  ucfa  complaint  is  made,  and  to  appoint,  as  we  do  hereby  appoint, 
a  term  of  thirty  days,  wMch  shall  not  be  extended,  within  which  he 
must  and  shall  show  what  title  or  right  he  has  to  said  tenements, 
jurisdictions,  lands,  meadows,  pastures,  watering  places,  or  any 
other  thing  so  occupied  by  him ;  and  said  judp  or  commissioner 
shall  investigate  the  same,  nmp/tctter,  and  without  judicial  forms, 
and  ascertam  the  truth,  either  by  deeds,  witnesses,  or  any  other 
means  in  his  power,  the  property  taken  from  said  council  or  apper* 
taining  to  its  jurisdiction,  or  to  the  common  stock  of  property  thereto 
belonging,  by  such  persons  as  may  be  charged  with  taking  the 
same.  And  said  inquiry  being  made,  and  proofs  obtained  within 
the  said  term  of  thirty  days,  as  also  such  as  may  have  been  adduced 
by  the  other  party  within  said  term,  no  other  writings  or  answers 
being  admitted,  nor  objections  to  witnesses,  nor  permitting  any 
writmgs  to  be  presented  on  either  side,  if  it  shall  be  found  that  the 
seizing  or  occupation  of  said  tenements  or  lands,  or  of  any  of  the 
things  above  described,  is  true,  or  that  said  council  was  dispos- 
sessed of  the  same,  they  shall  immediately,  without  any  other  form 
of  judgment,  conclusion  of  suit,  or  any  other  delay  whatsoever, 
restore,  or  cause  to  be  restored,  said  property  to  the  council,  with 
the  free  and  undisturbed  possession  of  all  that  shall  have  been  takeo 
from  it  as  aforesaid;  and  they  shall  cause  the  attorney  of  said 
council  to  be  put  in  said  possession,  and  shall  protect  and  maintain 
him  therein.  They  shall  prevent  said  council  from  being  disturbed 
either  by  the  other  council,  or  by  any  other  person  formerly  in  the 
wrongful  possession  of  said  tenements,  nor  permit  that  any  impedi- 
ment or  resistance  whatever  be  offered  to  it ;  and,  if  any  such  shoukl 
be  attempted,  we  command  that  it  be  put  down  and  punished,  which 
punishment  we,  by  these  presents,  do  ordain  :  and  inat,  by  the  very 
act,  the  said  occupant  who  shall  make  any  resistance  against  said 
sentence  or  command,  shall  lose,  and  thereby  shall  have  lust,  all 
right  which  he  may  have,  or  pretend  to  have  to  the  ownership  or 

I)roperty  of  the  thing  for  which  he  contends,  or  to  which  he  may 
ay  any  pretensions ;  he  shall,  moreover,  lose  any  office  which  be 
may  hold,  whether  of  us  or  of  any  city,  town,  or  village;  and,  if  be 
holds  no  such  office,  he  shall  forfeit  one-third  of  his  goods  for  tbe 
benefit  of  our  chamber :  and  if  he  have  no  right  whatever  to  the 
thinff  for  which  he  contends,  he  shall  forfeit  the  value  thereof  and  as 
much  more  besides,  one-half  for  the  council  against  which  he  con- 
tends, and  the  other  half  for  our  chamber  and  treasury,  besides 
incurring  the  other  penahies  above  described.  All  which  we  coni- 
mand  to  be  observed  and  fulfilled,  although  the  party  which  inay 
have  held  such  occupation  should  appeal  to  the  judge  of  inquiry, 
and  again  from  his  sentence,  or  although  he  may  use  any  other 
expedient  to  arrest  such  sentence;  and  notwithstanding,  further, 
any  thing  which  he  may  allege  about  the  cause  being  depending 
before  us  in  our  council  or  before  our  audience,  or  any  other  judges, 
or  any  other  things  or  reasons  which  he  may  all^e  to  prevent  the 
execution  of  said  senteBce,  saving,  however,  his  right  of  property,  if 
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be  should  have  anj,  which  he  *  may  come  or  send  to  be  [  «M  ] 
proved  before  us  in  oar  council,  and  any  thins  which  they  may 
deem  sufficient  to  establish  the  same,  but,  in  the  mean  time,  the 
leoteDce  shall  be  executed  fully  and  effectually.  And  with  regard 
to  the  sentences  heretofore  given  concerning  the  things  mentioned 
ibove,  or  any  of  them,  by  any  corregidors,  judges  or  commissioners, 
.  as  well  under  the  reigns  of  the  kings  Don  Juan  and  Don  Enrique 
as  of  any  other,  and  of  ourselves,  we  command,  that,  where  said 
sentences  are  already  executed  and  carried  into  effect,  the  other 
parties  interested  be  heard  as  to  the  right  of  property ;  and  that,  in 
the  mean  time,  the  councils  in  whose  favour  such  sentences  were 
givea  take  possession  as  aforesaid,  notwithstanding  the  depending 
of  aoy  cause,  whether  in  first  or  other  instance,  or  of  appeal,  saving 
always,  as  aforesaid,  the  rights  of  the  parties  with  respect  to  the 
right  of  property ;  but  where  such  sentences  shall  have  been  given 
without  summoning  or  hearing  the  parties  in  possession,  we  com- 
mand that,  in  such  case,  the  causes  be  remanded  to  be  commenced 
anew,  according  to  the  tenor  of  this  law.  And  we  command  the 
said  parties  interested,  thai,  with  respect  to  the  possession  of  the 
things  whibh  they  may  have  so  restituted,  or  which  they  may  have 
to  restitute,  they  offer  no  resistance,  nor  take  nor  occupy  the  same 
upon  their  own  authority,  nor  disturb  nor  interrupt  the  council  or 
cotmcits  in  said  possession,  nor  the  inhabitants  or  residents  of  the 
tenements  whereof  such  possession  was  given,  until  the  question  of 
|»t)perty  shall  have  been  examined  and  decided,  under  pain  of 
incurring  the  penalties  above  stated.  And  to  the  end,  that  these 
causes  touching  tenements  may  be  more  speedily  expedited,  we 
command  the  parties  who  may  sue  out  appeals,  or  who  may  think 
themselves  aggrieved  by  the  sentences  or  commands  given  therein, 
to  appear  before  us  in  our  council,  within  the  term  prescribed  by 
law  to  prosecute  their  claims,  if  such  be  their  pleasure ;  and  that,  in 
the  mean  time,  no  judge  or  judges  whatever  of  our  house  or  court, 
or  of  our  chancery,  presume  to  meddle  with,  or  take  cognizance  of 
iQch  suits  or  demands,  nor  impeach  the  jurisdiction  of  the  same, 
nor  their  execution  by  such  judges  as  we  may  appoint  for  that 
purpose. 

Hb.  Vn.,  Tit  21,  Law  «.— (Fb/.  8,  p.  480.) 

iMtnMstioBs  to  jodfes  eoncorningr  the  falGlmeat  of  Uie  provisions  oontaiiied  in  Um 
preceding  kw. 

We  command  that  the  judges  who  shall  proceed,  according  to  the 
law  of  Toledo,  concerning  the  restitution  of  the  hereditaments  be- 
longing to  the  towns,  (see  the  preceding  law)  shall  observe  the 
provisions  of  said  law,  acreeably  to  the  following  instructions: 
First,  that  when  any  council,  or  its  attorney,  shall  complain  of  some 
other  council,  church,  monastery,  hospital,  gentleman,  or  other  per- 
son whatsoever,  who  may  have  taken  possession  and  occupied  any 
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teDementy  meadow,  pasture,  common,  or  watering  place,  or  any 
other  hereditament  appertaining  to  said  council,  shali  summon  the 
party  or  parties  against  whom  such  complaint  shall  be  directed  and 
assign  a  term  of  seventy  days,  which  shall  not  be  extended  ;  and 
within  such  term,  he  shall  notify  both  parties  to  exhibit  their  title  to 
the  possession  of  such  tenement,  common,  meadow,  pasture,  or 
watering  place,  or  of  any  other  public  property  forming  the  subject 
of  such  complaint,  by  the  examination  of  deeds  or  witness,  as  the 
case  may  be.  Further,  during  said  term,  the  judge  shall  proceed, 
ex-officio,  nmpliciterf  and  in  a  summary  way,  to  inquire  and  ascer- 

!|  *97  ]  tain  the  truth  concerning  the  matter  in  dispute.  *  He  shall, 
urther,  after  the  expiration  of  fifty  days  of  said  term  of  seventy 
days,  make  publication  thereof,  or  sooner,  if  the  parties  agree 
thereto ;  and  shall  cause  all  the  writings  and  evidence  then  collected 
to  be  communicated  to  the  parties,  whether  obtained  at  the  instance 
of  said  parties  or  by  the  judge  in  regular  process  of  law ;  and  he 
will  then  receive  the  pleadings  and  answers,  and  the  proofs  to  sub- 
stantiate the  same,  adduced  by  the  adverse  party,  which  said  jud^e 
may  think  ought  to  be  received ;  provided  all  this  take  place  within 
the  said  term  of  seventy  days,  and  not  thereafter.  And  at  the  expi- 
ration of  the  said  term,  the  said  judge,  upon  the  proceedings  had 
and  the  proofs  adduced,  and  the  written  evidence  produced  on  both 
sides  within  the  aforesaid  term,  without  granting  any  extension 
thereof,  nor  receiving  any  writings,  pleadings,  or  any  other  things 
which  may  be  offered  after  the  expiration  of  said  term  of  seventy 
davs,  without  any  form  of  judgment,  shall  pronounce  sentence ;  and 
if  he  shall  find  that  said  council  has  been  disoossessed  of  its  pro- 
perty then  demanded,  he  shall  forthwith,  and  without  any  delay 
whatsoever,  restore,  and  cause  to  be  restored,  to  such  council,  or  to 
its  attorney  in  its  name,  the  possession  of  such  property  as  may  have 
been  4aken  from  it,  and  shall  protect  and  maintain  it  in  said  posses- 
sion, and  prevent  its  being  occupied'by  the  said,  or  any  other  council, 
or  by  any  other  person  whatsoever,  under  the  penalties  provided  by 
the  law  of  Toledo ;  saving,  however,  in  case  such  sentence  be  against 
any  church,  hospital,  monastery,  or  military  order,  or  against  any 
person  having  any  title  to  the  same  tenement,  that  if,  in  such  case, 
said  sentence  be  appealed  from  in  time,  said  judge  shall  grant  them 
such  appeal  before  our  council,  but  before  no  other  judges  what- 
soever, and  the  execution  shall  be  suspended.  And,  in  like  manner, 
if  it  be  alleged  before  said  judge  that  a  suit  is  depending  before 
another  judge  concerning  the  possession  of  the  tenement  or  heredi- 
tament whicn  forms  the  subject  of  the  action,  and  if  the  restitution 
be  demanded  within  the  prescribed  term,  he  shall  take  no  further 
cognizance  of  said  suit  and  possession,  and  shall  remand  the  same  to 
the  judge  before  whom  it  shall  be  depending.  In  like  manner,  if 
execution  be  sued  out  upon  a  sentence  or  sentences  given  by  the 
judge  in  such  cases  of  tenements,  which  shall  not  have  been  tried 
according  to  the  law  before  referred  to,  of  which  appeal  shall  have 
been  sued,  or  which  may  have  been  annulled,  or  on  which  question 
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dull  be  dependinff  and  proof  of  the  same  be  adduced,  such  sentence 
or  sentences  shaU  not  be  executed,  and  the  suit  or  suits  shall  be 
reinanded  to  the  judge  before  whom  said  question  shall  be  depend- 
mf^  ooless  said  sentence  shall  have  been  given  upon  process  con- 
ibnnabie  to  the  law  of  Toledo :  and,  in  all  the  foregoing,  we  command 
said  judge  to  observe  and  fulfil  the  provisions  of  the  law  of  Toledo 
u  the  same  are  therein  set  forth ;  and,  with  respect  to  such  cases 
as  are  not  provided  by  said  law,  after  the  i)arties  shall  have  been 
snmmonedy  justice  shall  be  done  to  them  in  a  brief  and  summary . 
way,  without  the  delays  or  forms  of  judgment,  with  due  regard  only 
to  uie  truth  as  the  same  may  be  established. 

lii.  VII.,  TiL  21,  Lao)  7.—{VoL  3,  p.  481.) 

InrtnictioDs  fo  jndgee  how  to  proceed  in  miito  for  the  recovery  of  hereditameoti^ 
agreeably  to  the  proviaions  of  the  preceding  law. 

Whereas  the  instructions  given  to  judges,  (see  the  preceding  law,) 
provide  that  the  execution  shall  be  suspended  in  cases  where  the 
defendant*holdsbyany  title  from  the  council,  we  command  [  *98  ] 
that  if  said  title  shall  have  been  granted,  without  license  from  us, 
by  the  city,  town,  or  villaffe,  plaintiff  in  the  case,  subsequently  to 
toe  year  1542,  the  judges  shall  execute  the  sentence  which  restores 
tbe  possession,  notwithstanding  any  appeal.  And  we  command  that 
the  judges,  in  suits  for  the  recovery  of  hereditaments,  shall  take  up 
the  proce^in^s  and  pleadings  at  the  stage  where  they  shall  have 
been  brought  by  other  judges  in  such  suits,  or  by  ordinary  judges, 
and  that  they  do  justice  therein  according  to  the  law  of  Toledo,  the 
iostroctions  predicated  thereon,  (laws  5  and  6,)  and  the  present  law ; 
provided  said  suits  shall  not  be  depending  before  our  audiences,  or 
uiyofthem. 

Ub.  VIL,  TiL  21,  Law  8.— {Vol  3,  p.  481.) 

Defence  to  grant  the  teneoienta  appropriated  to  the  oouDciU. 

Whereas  it  sometimes  happens  that  the  judges,  who  are  sent  to 
try  causes  respecting  the  tenements  belonging  to  the  cities,  towns, 
and  villages  of  our  kingdoms,  adjudge  to  said  councils  sundry  tene- 
ments and  pastures  which  were  occupied  by  others ;  and  whereas 
some  persons  contrive  to  obtain  from  us  grants  of  such  tenements 
and  pastures,  or  of  parts  thereof;  and  others  contrive  to  obtain  such 
pants  from  the  councils  to  which  the  same  were  adjudged;  whereas 
both  these  practices  are  prejudicial  to  ourselves,  and  injurious  to 
the  public  good  of  our  kingdoms — we  command  that,  henceforth, 
DO  such  grants  be  made  by  ourselves,  or  by  any  of  the  cities,  towns, 
and  villages  possessing  such  tenements  or  pasture,  nor  of  any  part 
of  them. 
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Lib.  VIL,  TiL  21,  Law  9.— {Vol  3,  p.  482.) 

Defence  to  the  oorporationa  [ajuotamientos]  to  make  granto  of  any  oonncil  landf, 
without  royal  Ucense. 

Whereas  supplications  have  been  addressed  to  us  that,  henceforth, 
no  grams  be  made,  to  any  person  whatsoever,  of  the  tenements  and 
municipal  domains,  and  ot  the  commons  belonging  to  cities  and 
villages,  on  account  of  the  great  injury  which  results  therefrom  to 
the  said  cities  and  villa;^es  of  our  kingdoms ;  and  whereas  some 
have  the  privilege  not  to  make  such  grams,  and  not  to  execute  such 
as  may  have  been  made,  but  not  yet  completed,  we  declare  that 
much  moderation  has  been  observed  therein,  and  that  due  consi* 
deration  shall  be  had,  in  that  behalt',  for  the  future ;  but,  we  ordain 
that  no  justices  or  regidors  shall  have  power  to  grant  any  lands 
whatever,  without  previous  license  from  ourselves  to  that  eflfect; 
and  that  such  as  may  have  been  made  without  such  license  be  of  no 
value :  and,  with  respect  to  grants  made  by  ourselves,  stating  the 
persons  to  whom  the  same  were  made,  and  the  lands  granted,  we 
command  the  members  of  our  council  to  adopt  such  measures,  in 
that  behalf,  as  justice  may  render  expedient. 

Lib.  VIL,  THL  21,  Law  10.— {VoL  S,p.  482.) 

Defence  to  grant  authority  for  the  sale  of  commons,  or  for  ploughing  the  land. 

Considering  the  great  inconveniences  which  result  from  the  sale 
and  alienation  of  lands  and  commons,  I  have  resolved  henceforth 
[  *©6  ]  to  prohibit  ♦  such  sales  and  alienation,  and  that  those  which 
are  actually  sold  be  confirmed,  and  no  others,  causing  the  same  to 
be  redeemed,  and  that  the  profits  thereon  be  paid  into  the  royal  trea- 
sury ;  and,  with  respect  to  the  authority  applied  for,  for  the 
ploughing  of  the  land,  it  shall  be  absolutely  refused,  under  all  cir- 
cumstances, whether  it  be  for  public  or  private  benefit,  and  it  shall 
be  ascertained  what  authority  has  been  so  granted,  and  for  what 
time ;  and,  after  the  expiration  of  the  period  for  which  the  same 
flball  have  been  j^ranted,  it  shall  absolutely  cease,  and  no  further  nse 
stiall  be  made  ox  it,  and  both  shall  determine,  on  account  of  the  pre- 
judice resulting  therefrom  to  the  public  good  and  to  cultivation,  and 
of  Ibe  burden  which  such  authority  imposes  upon  the  poor  classes. 

Lib.  VU.,  TiL  21,  Law  U.—{Vol.  9,p.  482.) 

Duftiei  of  the  corregidors  and  judges  to  repair  and  lay  out  the  hereditaments  osntifa- 
•us  to  other  kingdoms. 

We  ordain  that,  in  order  that  the  limits  of  our  kingdoms  may  be 
known,  which  adjoin  other  co-terminous  kingdoms,  the  corregidors 
and  judges  of  the  cities  and  villages  adjoining  the  same  take  parti. 
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eolar  care  to  place  boundaries  and  landmarks  in  such  manner  that 
it  may  be  clearly  ascertained  how  far  the  limits  of  our  kingdoms 
extend. 

Ibid.  Law  I'i. 

Annual  Tiak  of  the  corra|pdort  to  the  hereditaments  of  towni ;  reslHatioo  of  tnch  m 
are  occupied,  and  execution  of  eentences  given  in  their  behalf. 

We  command  the  corregidors  and  governors,  diligently  and  ex 
officio,  to  inform  themselves,  within  the  term  of  seventy  days, 
counting  from  the  time  of  their  arrival  at  the  place  where  they  are 
to  be  received,  of  such  sentences  as  may  have  been  given  in  favour 
of  such  place,  upon  the  lands  and  hereditaments  thereof,  and  in 
whose  possession  the  same  are  and  have  been :  They  shall  cause 
such  sentences  to  be  exhibited  to  them,  and  take  copies  of  the  same ; 
they  shall  ascertain  which  of  them  have  been  executed,  and  whether, 
after  they  have  been  so  executed,  such  tenements  have  been 
trespassed  upon  by  the  persons  who  previously  held  them,  or  by  any 
other,  contrary  to  the  tenor  of  such  sentences ;  they  shall  cause  the 
same  to  be  forthwith  executed,  and  such  tenements  to  be  left  free 
and  unincumbered,  if  the  same  shall  have  been  taken  and  occupied 
cootrary  to  such  sentences ;  and  they  shall  command  thai  no  such 
persons  again  presume  to  occupy  them,  under  the  penalties  provided 
by  said  sentences,  which  they  shall  cause  to  be  executed  affainst 
such  persons  as  they  shall  find  to  have  violated,  or  to  be  violating 
said  sentences,  conformably  to  the  tenor  and  form  of  the  law  of 
Toledo,  and  the  instructions  (Laws  5  and  6)  predicated  thereon ; 
they  shall,  in  like  manner,  inflict  the  penalties  therein  provided  for 
the  first  occupation ;  they  shall,  moreover,  visit  all  the  said  tene- 
ments of  the  city  or  village,  and  all  the  lands  appertaining  thereto, 
without  receiving  any  compensation  for  that  service ;  ana,  during 
such  visits,  they  shall  not  encumber  themselves  with  any  civil  affairs: 
which  may  embarrass  or  retard  them :  they  shall  ascertain  whether 
there  are  not  other  occupied  tenements  upon  which  no  sentence 
has  been  pronounced  ;  and  if  the  occupants  are  under  their  jurisdic- 
tion,  they  shall  take  cognizance  thereof,  agreeably  to  *  the  [  *100  } 
provisions  of  said  law,  and  cause  restitution  to  be  made :  and  if  not 
within  their  jurisdiction,  they  shall  give  us  notice  thereof,  stating 
what,  and  how  many  such  hereditaments  there  are,  and  by  whom 
they  are  held,  in  order  that  we  may  provide  what  shall  appear  to 
be  just  They  shall  likewise  visit,  once  a  year,  and  in  person,  the 
towns  and  villages  of  the  district  under  their  charge,  either  by 
themselves  or  by  their  deputies,  and  not  by  baiUffs  or  clerks :  they 
«htll  inquire  how  they  are  governed,  how  justice  is  administered, 
wkI  in  what  manner  their  otiicers  discharge  their  duties,  whether 
there  arc  persons  in  power  who  oppress  the  ]K)or ;  and  they  diall 
cause  all  abuses  to  be  reformed,  if  they  can  do  it  with  propriety; 
^  if  not,  they  shall  give  us  timely  notice  thereof*    They  shall 
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engage  to  use  all  their  power  to  cause  the  provisions  contained  in 
this  chapter  to  be  fulfilled  and  executed ;  and  if  the  assistant,  or 
governor,  or  corregidor,  be  negligent  in  observing  the  foregoinjg 
directions  respecting  said  tenements,  they  shall  sena  others,  at  their 
costs,  who  shall  fulfil  the  same. 

Lib.  VIL,  TU.  21,  Law  \^.—{Vol.  Z,p.  488.) 

Defi^Doe  to  ordinary  judges  to  visit  the  places  withio  thpir  jarisdiction  in  thenuHitha 
of  June,  July,  and  August. 

We  command  the  ordinary  judges  not  to  visit  the  places  under 
their  jurisdiction  during  the  months  of  June,  July  and  August;  and 
our  council  shall  give  such  orders  in  that  behalf  as  shall  be  neces- 
sary to  prevent  any  inconvenience  to  the  farmers  during  that  season 
of  narvest 

P)id.    Law  14. — {Ibid.) 

Defence  to  the  corregidors  and  other  judges  to  visit  the  towns  in  their  respecUf* 
districts  more  than  once. 

Although  by  the  law  12  of  this  title,  it  is  ordered  to  the  assistants, 
governors,  corregidors,  and  resident  judges  of  our  kingdoms,  ta 
visit  the  villages  and  places  of  the  districts  under  their  charge^  once 
in  each  year,  either  by  themselves  or  their  lieutenants,  and  not  by 
bailiffs  or  clerks,  and  to  inquire  how  the  same  are  governed,  how 
justice  is  administered,  and  how  the  officers  thereof  discharge  their 
duties :  whether  there  are  persons  in  power  who  oppress  the  poor ; 
and  to  cause  all  such  abuses  to  be  corrected,  if  they  can  properly  do 
so,  and  if  not,  to  give  us  timely  notice  thereof,  as  set  forth  at  greater 
length  in  the  law  to  which  we  refer ;  whereby  it  appeared  that 
sufficient  provision  was  made  for  the  good  government  and  admi- 
nistration of  justice,  and  for  the  welfare  and  comfort  of  our  subjects : 
yet  experience  having  shown  that  many  inconveniences  resuhed 
from  the  frequency  of  said  visits,  and  that  their  being  made  once 
in  each  year  subjected  said  cities  and  villages,  together  with  their 
inhabitants,  to  annoyance  and  oppression ;  and  mat  not  only  the 
objects  contemplated  bv  said  law  are  not  attained,  but,  on  the 
contrary,  the  injury  which  results  therefrom  is  much  greater  than 
any  benefit  that  can  arise  from  said  annual  visits ;  in  order  to  check 
the  excesses  which  are  committed  on  such  occasions,  having  con- 
sulted our  council  thereon,  we  have  commanded  this  law  and 
supreme  order  to  be  enacted,  whereby  we  forbid  and  command, 
that  henceforth  none  of  the  said  assistants,  governors,  corregidors, 
and  resident  judges  of  the  kingdoms,  or  of  the  villages  and  places 
[  *101  J  belonging  to  *  the  orders,  or  to  abbots  and  seigneuries,  or  <^ 
the  territories  of  towns  independent  thereof,  or  of  any  other  part,  to 
visit  said  villages  and  places  of  the  district  under  their  cbai^|(ey 
more  than  once  during  the  entire  period  of  their  govemment. 
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although  the  privilege  of  said  independent  villages  and  places,  or 
of  any  of  the  others  above  descrioed,  should  stipulate  that  they 
may  be  visited  once  in  each  year,  for,  with  respect  to  this,  we 
repeal  and  annul  such  privileges,  and  the  law  above  referred  to; 
aod  we  order  that  the  same  be  observed  and  fulfilled  agreeably  to 
the  tenor  of  this  law  and  supreme  order ;  and  that  to  the  said 
assistants,  governors,  corregidors  and  resident  judges,  and  others, 
whatsoever,  whose  duty  it  is  to  make  such  visits  in  said  villages 
and  places,  once  during  the  whole  period  of  their  government,  no 
salary  or  additional  compensation  whatsoever  be  sdlowed,  nor  to 
their  ministers,  officers,  or  servants,  either  for  each  day  or  for  the 
whole  service,  nor  any  board  or  lodcing,  nor  any  other  things  what- 
soever,  except  such  as  by  the  laws  of  our  kingdoms,  or  by  ordinances 
confirmed  by  us,  or  by  the  provisions  contained  in  their  titles,  are 
allowed  them  ;  under  the  penalty,  in  case  of  exceeding  the  number 
of  visits,  of  immediate  forfeiture  of  their  offices ;  and  of  whatever 
salary  or  compensation  they  may  receive,  contrary  to  the  provisions 
of  this  law  and  supreme  order,  and  of  quadruple  amount  thereof 
besides. 

Ub.  VII.,  TiL  21,  Law  15.— (Foi  3,  p.  484.) 

Time  at  which  the  jrxdges  of  provinces  and  districts  are  to  visit  their  rospectiw 
towns;  declaration  and  limitation  of  the  preceding  law. 

We  command  all  the  corregidors,  assistants,  and  governors,  and 
their  superior  alcaldes  and  lieutenants,  now  appointed  and  autho- 
rized, or  hereafter  to  be  appointed  and  authorized  in  all  the  provin- 
ces and  heads  of  districts,  whether  by  myself,  or  ty  persons  legally 
empowered  to  make  such  appointments  to  any  of  tne  said  offices, 
not  to  visit  the  towns  and  villages  within  their  respective  districts, 
nor  such  as  are  or  may  be  exempted,  more  than  once  in  three  years, 
aDowing  ten  days  to  each  village,  and  two  to  hamlets  containing  one 
hundred  house  keepers,  or  in  districts  or  councils  composed  of 
hamlets  containing  a  smaller  number  of  inhabitants,  whose  stewards 
and  councils  they  shall  summon  to  appear  before  them  at  the  head 
town  of  such  districts.  It  shall  not  be  lawful  for  said  corregidors, 
governors,  or  superior  alcaldes,  to  make  more  than  one  visit  in  three 
years,  nor  to  receive  more  than  one  thousand  two  hundred  mara- 
vedis  per  day,  for  themselves,  and  four  hundred  for  the  bailiff  who 
shall  accompany  them.  They  shall  be  attended  in  such  visits  by 
one  of  the  clerks  of  said  towns  or  villages,  if  there  be  any,  and  if 
not,  they  shall  bring  them  from  the  head  town  of  the  district,  with  a 
compensation  of  six  hundred  maravedis  per  day;  the  said  judge, 
bailiff,  and  clerk,  shall  not  be  engaged  for  a  longer  time,  nor  receive 
any  other  fees,  for  any  journey,  nor  for  signing  any  sentences  or 
proceedings,  warrants  or  orders  of  arrest,  nor  shall  the  clerk  draw 
any  compensation  for  writing  the  proceedings,  or  for  visiting  the 
RHioicipal  domains  or  commons,  nor  the  said  judge  and  bailiff,  part  of 
any  fine  which  shall  be  recovered  on  their  information^  whicn  fines 
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shall  only  be  recovered  at  the  request  of  some  person  or  persons 
belonging  to  said  town  or  village,  and  although  by  the  laws  of  these 
kingdoms  part  of  said  fines  ought  to  belong  to  them,  yet  it  shall  be 
their  duty  to  apply  one-half  thereof  to  our  treasury,  and  the  other  for 
[  *102  ]  the  benefit  of  *  the  municipal  domains  of  said  town  or  village, 
or  of  some  charitable  institution;  under  penalty,  if  it  be  proved  against 
them  by  two  concurring  witnesses,  or  by  three  deposing  to  separate 
facts,  or  by  any  other  testimony  according  with  the  laws  of  these 
kingdoms,  that  the v  have  levied  greater  fees  or  compensation,  board, 
presents  or  other  things,  directly  or.  indirectly,  by  themselves,  or  by 
persons  interposed  in  their  stead,  to  refund  the  same  into  said  trea- 
sury, towns  and  villages,  with  the  quadruple  amount  besides.  The 
resident  judges  shall  ascertain  the  same,  and  bring  charges  against 
them  for  the  said  offence,  and  they  shall  execute  such  sentences  as 
they  may  pronounce  against  said  judges,  bailiffs  and  clerks,  whatever 
be  the  amount  thereof,  and  although  it  should  exceed  the  three 
thousand  maravedis,  provided  it  be  such  as  can  be  recovered 
without  appeal  They  shall  moreover  proceed  against  the  officers 
who  shall  have  paid  such  compensation,  and  shall  cause  them  to 
refund  the  same,  out  of  their  own  goods,  to  the  domains,  commons, 
and  other  revenues  from  which  they  shall  have  drawn  said  compen- 
sation, any  excuse  or  appeal  notwithstanding.  And  we  command 
the  president  and  the  members  of  our  councu  of  treasury,  and  the 
president  and  members  of  the  orders,  and  all  other  persons  of 
whatever  rank  or  condition  they  may  be,  to  provide  and  order  that 
in  all  the  commissions  which  shall  be  granted  to  the  said  corregidors, 

fovernors,  and  superior  alcaldes,  by  any  of  said  offices,  this,  our  law 
e  recjited,  that  they  mav  know  their  obligation  to  observe  and  fulfil 
the  same ;  and  if  they  shall  not  to  do  so,  we  command  our  resident 
judffes  to  examine  the  same,  bring  charges  against  them,  and  execute 
such  condemnations  as  may  be  passed  upon  said  judges,  bailiffs  and 
clerks,  of  whatever  amount,  and  although  they  should  exceed  the 
three  thousand  maravedis,  if  the  same  can  be  recovered,  notwith- 
standing appeal ;  and  they  shall  cause  the  said  amoimt  to  be  refunded 
out  of  the  goods  of  such  officers  and  other  persons  who  may  have  paid 
it,  to  the  profit  of  the  municipal  domains,  commons,  and  other 
revenues  from  which  sums  shall  have  been  drawn,  notwithstanding 
any  appeal  which  may  be  taken  therefrom.  AH  which  shall  be 
observed,  fulfilled,  and  executed  in  the  manner  aforesaid,  notwith- 
standing any  laws  or  ordinances  of  these,  our  kingdoms,  and  any 
thing  to  the  contrary  thereof,  so  much  whereof  as  touches  the 
foregoing  vve  hereby  supersede,  abrogate,  modify,  repeal  and  annul, 
and  decmre  to  be  of  no  value  or  effect,  otherwise  remaining  in  full 
faith  and  vigour,  for  the  future. 

Lib.  VII.,  Tit.  21,  Law  16.— (Fbt  3,|>.  485.) 

TluM  tnd  maimer  in  which  the  corregidon  are  to  Tiitt  the  towne  of  their  retpecliye 
diMricti. 

86.  The  corregidor  shall  not,  during  the  entire  duration  of  his 
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office,  Tirit  the  towns  and  villages  of  his  jorisdictiony  nor  the 
exempted  places  under  his  charge,  more  than  once,  although  he 
ihoald  f njoy  privileges  to  the  contrary ;  and  then  it  shall  be  with  a 
salary  of  four  ducats  vellon  for  each  and  every  day  which  he  shall 
jostly  and  legallv  occupy  in  such  visits.  The  clerks  whom  he  shall 
take  along  with  him,  to  act  therein,  shall  receive  one  thousand 
maravedis  vellon  for  each  day  of  labour,  and  the  bailiff  five  hundred 
maravedis  of  the  lawful  money,  under  the  penaltv,  in  case  they 
should  exceed  that  amount,  or  the  number  of  visits  aforesaid,  of  beinff 
forthwith  removed  from  their  offices;  and  whatever  they  shall 
recdve  over  and  above  the  prescribed  salary,  although  by  way  of 
extra  *  compensation,  or  in  any  other  manner,  contrary  to  [  *10d  3 
the  tenor  of  the  foregoing,  shall  be  refunded,  with  the  quadruple 
arooant  besides ;  and,  in  every  respect,  the  order  [Law  14]  ordered 
to  be  promulgated  on  the  15th  September,  of  the  year  1618,  shall  be 
observed  and  fulfilled. 

36.  With  re^d  to  the  time  which  is  to  be  consumed  by  the  cor- 
Rgidorsy  in  their  visits,  they  shall  conform  to  the  provisions  of  the 
preceding  law ;  it  being  well  understood  that  the^  shall  not  spend 
therein  a  greater  number  of  days  than  that  which  is  specified  in  said 
law;  that  is  to  say,  ten  days  in  each  town,  and  two  in  the  villages  of 
one  hundred  housekeepers ;  and  with  respect  to  villases  of  a  less 
natnber  of  inhabitants  they  shall  make  such  visits  by  districts  or  coun- 
cils, calling  them  to  the  head  town  of  such  districts ;  but  if  the  number 
of  davs  allowed  by  law  should  not  be  necessary,  they  shall  remain 
only  during  the  requisite  time,  avoiding  with  the  most  careful  and 
Kropulous  attention,  all  superfluous  or  voluntary  delay  and  detention : 
and  the  said  corregidors,  and  the  members  of  the  said  first  chamber 
of  government,  charged  with  the  administration  of  the  provinces, 
m&  take  care  that  tl^re  be  transmitted  through  them  to  the  council, 
brief  recapitulations  of  the  results  of  such  visits,  that  the  proper 
steps  may  be  taken  without  loss  of  time. 

37.  The  payment  of  the  stipulated  salaries  shall  be  made  out  of 
fte  forfeitures  and  fines ;  and  in  case  such  fines  should  not  amount  to 
tsum  sufficient  to  meet  said  salaries,  the  deficiency  shall  be  supplied 
oat  of  the  moneys  arising  from  the  municipal  domains,  and  taxes 
of  the  towns  which  shall  have  been  visited ;  the  said  visit  bein^  for 
their  benefit  and  advantage ;  and  if,  after  such  salaries  shall  have 
been  paid,  the  fines  imposed  should  leave  a  balance  unexpended. 
Mud  balance  shall  be  scrupulously  applied  to  the  credit  of  said  fund 
uimag  from  the  domains  and  taxes,  deduction  being  first  made  of 
the  fines  levied  for  the  profit  of  the  treasury. 

38.  The  said  corregidors  or  superior  alcaldes,  their  officers  and 
attendants,  shall  receive  no  donations  or  presents  of  any  kind  what- 
soever, either  directly  or  indirectly,  and  upon  no  pretence,  cause«  or 
motive,  take  higher  compensation  than  is  before  prescribed ;  and 
they  shall  maintain  themselves  in  said  visits  at  their  own  cost,  without 
soliciting  or  permitting  said  towns  to  maintain  them^  or  any  other 
persons  belonsinff  to  them. 

99.  They  roalTpositively  forbear  from  appointing  accountants  for 
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said  visits^  such  appointment  being  wholly  unnecessaiy^  burdensome 
to  the  towns,  and  expressly  contrary  to  the  law»  without  any  other 
use  than  that  of  doubling  the  fees  and  costs  of  such  visits :  for  the 
same  reason  they  shall  not  carry  more  than  one  clerk,  who,  in  that 
capacity,  and  without  performing  other  duties,  shall  set  down  the 
proceedings ;  he  shall  never  belong  to  the  village  which  is  to  be 
visited,  but  be  shall  be  drawn  from  uie  head  town  of  the  district,  or 
from  some  other  place. 

43.  The  members  of  the  first  chamber  of  government,  charged 
each  year  with  the  correspondence  with  the  provinces,  shall  see 
that  the  respective  corregidors  and  superior  alcaldes  perform  the 
visits  at  the  time  and  in  the  manner  stipulated,  and  shall  give  infor- 
mation of  the  whole  to  the  council. 

44.  They  shaU,  in  said  visits,  examine  and  ascertain,  by  actual 
inspection,  the  limits  of  the  towns  within  their  jurisdiction,  laying 
out  such  as  from  evil  intent,  or  neglect,  have  become  uncertain,  for 
which  purpose  they  shall  erect  the  necessary  landmarks ;  and  they 
shall  do  the  like  with  respect  to  the  limits  of  counterminous  foreign 
kingdoms. 

£  #104  ]  *  Lib.  VII.,  TiL  22.— (Fo/*  3,j».  486.) 

OF  DEPOPULATED  SETTLEMENTS,  AND  THEIR  RE-POPULATION. 

Law  lw-«Defence  to  hoasekeepers  who  own  dwellingrg  within  the  walls  of  towni^  ta 
rende  in  the  saborbe ;  waA  to  new-oomen  to  settle  without  said  walls. 

We  command  all  persons  who  own,  or  may  own  dwelling-houses 
within  the  walls  of  cities,  towns,  and  villages  of  our  kingdoms,  not 
to  presume  to  go  out  to  reside  in  the  suburbs,  without  said  walls : 
and,  in  like  manner,  if  there  be  any  land  within  the  city  or  village 
which  can  be  occupied,  such  persons  as  may  come  from  elsewhere  to 
reside  therein  shall  not  dwell  in  the  suburbs.  And  whereas  it  is  expe- 
dient to  endeavour  to  populate,  1st,  the  cities  and  enclosed  villages,  and 
not  to  attend  to  the  peopling  of  suburbs,  which  are  not  enclosed,  and 
to  the  depopulation  of  tnose  which  are  enclosed  and  fortified ;  we  com- 
mand that  the  merchants  and  jewellers  and  other  persons  living 
within  enclosed  places,  do  not  go  out  to  sell  their  goods  and  merchan- 
dise in  the  suburbs  and  that,  henceforth,  all  the  said  merchants,  as 
well  those  of  our  capital  as  those  of  other  cities  and  villages,  sell 
their  merchandise  within  the  walls ;  and  that  our  household  purvey- 
ors, whenever  we  shall  visit  such  cities  or  villages,  together  with 
the  purveyor  of  the  said  cities  or  villages,  cause  to  be  given  to 
the  merchants  of  our  courts,  lodgings,  and  stores,  in  proper  places, 
as,  duly  and  honestly,  and  without  inconvenience  to  the  citizens,  the 
same  ought  to  be  given. 

Lib.  VII.,  Ttt.  22,  Law  2.— {Vol.  3, p.  486.) 

Deienoe  of  polling  down  what  has  been  bnilt  or  photed  on  poblie  groaBd,  or  <m 
ground  belonging  to  any  oooncil :  taxes  imposed  thereon. 

Whereas  it  has  been  represented  to  us  that  many  persons,  citisens 
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ad  reridents  in  the  cities,  towns,  and  viHaffes  of  our  kingdoms,  have 
e^ered  upon,  and  taken  parts  of  the  lands  belonging  to  the  crown 
aad  to  the  councils  of  said  cities,  towns,  and  villages,  wherein  they 
k?e  planted  vines,  gardens,  and  trees,  and  erected  various  other 
improvements,  with  license  from  said  councils  of  such  cities,  towns» 
lad  villages,  granted  long  since ;  which  land,  thus  worked  and  im« 
proved  they  state  are  now  asked  and  demanded  of  them  ;  and  where- 
as much  injury  would  accrue,  in  said  improvements  and  plantations, 
to  those  who  have  improved  and  planted  such  lands,  it  they  were 
now  compelled  to  relinquish  them :  Whereas  it  belongs  to  us,  as 
hag,  queen,  and  lords,  to  provide  the  proper  remedies ;  we  command, 
that  there  be  levied  upon  all  such  as  shall  have  planted  in  such  royal 
and  council  lands,  vines,  gardens  and  other  plantations,  or  made  any 
other  improvements  with  license  of  the  council  of  said  city,  town, 
or  villa^,  within  the  term  of  twenty  years  last  past,  a  tax  of  five 
maravedis  for  each  aranzada  of  vine,  and  at  the  same  rate  for  other 
things  so  planted  and  erected,  according  to  the  qualitv  of  the  land, 
and  on  these  terms  said  land  shall  remain  to  those  who  shall  have 
thus  planted  or  improved  them  ;  and  the  said  tax  so  imposed  on  said 
hereditaments,  shall  be  for  the  profit  of  the  domains  of  the  councils 
of  the  said  towns,  cities,  or  villages,  in  order  that  the  same  may 
serve  to  meet  the  other  impositions  and  wants  of  the  town. 

»  Ub.  VIL,  TtU  22,  Law  3.— (FoZ.  3,  j^.  487.)  [  ♦lOS  ] 

RegoktioDs  lor  Uie  new  ■ettlcments  of  Sierra  Morcna ;  and  municipa]  law  ofUie  same. 

Whereas  a  proposition  has  been  made  to  me  for  the  introduction 
of  ^x  thousand  derman  and  Flemish  catholic  colonists  within  my 
dominions;  I  have  resolved  to  accept  said  proposition  under  the 
several  conditions  which,  having  been  reduced  to  an  agreement, 
are  set  forth  in  detail  in  my  royal  order  [cedula]  promulgated  from 
the  Pardo  on  the  2d  April  of  this  year ;  and  charged  the  council  to 
prepare,  with  the  agreement  of  the  superintendent  general  of  the 
royal  treasury,  such  instructions  as  may  be  proper  for  the  introduc- 
ti(M)  and  establishment  of  said  settlers ;  and,  agreeably  thereto,  the 
attorney  [fiscal]  of  said  council,  has,  by  its  order,  prepared  said 
instructions,  under  the  reffulalions  contamed  in  the  following  chap- 
ters, which  I  approve  and  confirm,  and  command  to  be  punctually 
fulfilled  in  every  respect,  as  the  same  are  therein  set  forth. 

Instructions. 

5.  The  first  care  of  the  superintendent  of  said  settlements  shall  be 
to  select  the  tracts  on  which  the  settlements  are  to  be  made,  and  to 
lee  that  they  be  healthy,  airv  and  free  from  stagnant  waters  which 
may  produce  diseases ;  and  they  shall  cause  a  plan  thereof  to  be  ma,de, 
in  order  that  in  all  doubts  which  may  arise,  the  exact  location  of  the 
tracts  may  be  ascertained  on  a  mere  inspection,  and  the  matter 
settled. 
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6.  Each  settlement  shall  be  of  fifteen,  twenty  or  thirty  houses,  at 
most,  and  a  sufficient  extent  shall  be  given  to  each. 

7.  The  superintendent  will  be  at  liberty  to  locate  the  houses  either 
contiguous  to  each  other,  or  to  the  farm  which  shall  be  assigned  to 
each  settler,  in  order  that  he  may  reside  near  said  farm,  and  enclose 
and  cultivate  the  land,  without  loss  of  time  in  going  to  or  returmng 
from  his  work ;  adopting  this  last  mode  in  pre^rence,  whenever  the 
situation  of  the  land  willadmit  of  it. 

8.  To  each  house-keeping  settler  shall  be  given,  of  that  land 
which  is  denominated  levd  land  or  fieldsy  fifty  fanegas  of  arable 
land,  for  his  share  in  the  distribution ;  it  being  well  understood  that, 
if  any  part  of  the  tract  belonging  to  each  settlement  be  proper  for 
irrigation,  it  shall  be  distributed  among  all,  in  proportion  to  the  share 
to  which  each  may  be  entitled,  in  order  that  tney  may  lay  it  out 
into  gardens,  or  in  such  other  improvements  as  the  nature  of  the 
land  may  admit  or  require;  it  shall  be  incumbent  upon  the  settlers 
to  open  the  channels  for  irrigation,  and  to  contribute  equally  to  their 
repairs,  the  expenses  of  which  shall  be  paid  in  proportion  to  the 
benefits  derived  therefrom. 

9.  There  shall,  besides,  be  distributed  among  them  tracts  of  land 
upon  the  hills  and  declivities,  for  the  plantation  of  vines  and  timber; 
and  liberty  shall  be  left  to  them  to  drive  their  cattle,  sheep,  goats 
and  swine  in  the  valleys  and  upon  the  mountains  for  the  benefit  of 
pastures,  and  to  cut  wood  for  necessary  purposes,  each  one  planting 
on  his  own  account,  such  trees  as  he  may  please  on  the  cotamioi 
and  public  grounds,  for  the  purpose  of  raising  timber  for  his  own 
use,  and  for  sale. 

10.  An  account  shall  be  taken  of  the  value  of  those  lands  and  bts, 
which  shall  be  equally  distributed  to  each  new  settler ;  and  having 
[  *106  ]  regard  to  the  *  time  necessary  for  clearing  and  ploughing 
the  same ;  a  slight  tax  shall  be  laid  thereon  in  behalf  of  the  crown, 
and  all  other  emphiteutic  conditions,  and  particularly  that  of 
remaining  forever  the  property  of  one  single  settler,  and  of  not 
being  subject  to  be  encumbered  by  any  tax,  or  liable  for  any  bonds, 
security,  tribute  or  any  imposition  whatever,  which  might  be  charged 
upon  said  lands,  houses,  pastures,  or  timber  land,  under  pain  of  being 
forfeited,  and  of  reverting  to  the  crown,  to  be  granted  to  some  other 
settler;  and,  consequenUy,  such  lands  shall  not  be  divided,  nor 
aliened  in  mortmain,  nor  shall  there  be  founded  upon  them  any 
ecclesiastical  benefices,  anniversaries,  or  any  other  cnarges  of  such 
nature. 

11.  When  the  tracts  which  are  to  be  assigned  to  each  settlement 
shall  have  been  laid  and  marked  out,  stone  land  marks  shall  be 
erected,  which  shall  divide  each  settlement  from  the  others  already 
occupied,  or  to  be  occupied,  in  order  that,  thereby  all  differences 
and  disputes,  between  the  old  and  new  settlers,  may  be  avoided. 

12.  For  the  same  reason,  boundaries  and  landmarks,  shall  be 
marked  and  erected  between  each  lot,  the  settlers  taking  care  to 
pfant  fruit  or  forest  trees  along  the  dividing  lines,  as  the  best  mode 
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of  setthig  oat  such  lines  of  division ;  there  shall  be  in  each  settlement 
a  record  of  distribution  which  shall  contain  the  number  of  tracts  in 
vlttch  the  same  may  be  divided,  and  the  name  of  the  settlers  to 
wiiocn  they  shall  have  been  allotted,  giving  to  each  of  them  a  sheet 
or  plot  (^his  tract,  which  shall  be  his  title  for  the  future,  and  which 
flbail  remain  in  his  possession,  to  be  consulted  without  the  necessity 
d  FMorting  to  the  record  itself. 

13.  The  distance  from  one  settlement  to  another  shall  be  such 
at  may  be  convenient,  as  a  quarter  or  half  a  league,  more  or  less, 
according  to  the  location  and  fertility  of  the  land ;  and  care  shall 
betaken  that  there  be,  at  the  beginning  of  the  book,  a  plan  which^ 
shall  represent  the  tract  and  define  its  boundaries,  in  order  that  the 
same  may,  at  all  times,  be  clear  and  easily  ascertained. 

14.  Every  three  or  four  settlements,  or  nve,  if  the  location  require 
it,  shall  form  a  parish  district  or  council,  with  a  deputy  from  each 
settlement,  who  shall  be  the  regidors  of  such  councils ;  and  they 
ihall  have  a  curate,  and  alcalde,  and  an  attorney,  [personero,] 
common  to  all  the  settlements,  who  shall  constitute  their  government^ 

K'  itual  and  temporal  The  alcalde,  deputy,  and  attorney  aforesaid, 
II  be  elected  on  some  holy  day,  which  shall  not  interfere  with 
their  labour,  and  in  the  manner  prescribed  in  the  act  granted  on  the 
5th  May,  and  the  instructions  of  26th  June,  1760,  (Laws  1  and  2, 
Tit  18 ;)  it  being  well  understood  that  none  of  those  offices  shall  ever 
be  made  perpetual,  but  remain  elective,  constantly  and  perpetually, 
in  order  to  spare  to  these  settlements  the  injury  which  has  resulted 
from  their  alienation  to  older  ones;  and  it  is  hereby  declared, 
that,  within  the  first  five  years,  the  superintendent  of  the  settle- 
Bients  shall  have  power,  himself,  to  make  such  elections,  or  those  to 
similar  ofiices. 

15.  In  a  convenient  place,  that  is,  in  a  central  spot  of  the  settle- 
ments of  each  council,  there  shall  be  erected  a  church,  with  a 
dwelling  for  the  curate,  a  council  house  and  gaol,  which  buildings 
shall  be  used  promiscuously  bv  all  the  settlers  of  such  settlements, 
for  their  temporal  and  spiritual  purposes. 

16.  In  the  same  neighbourhood  may  be  located  the  artizans  exer- 
cising trades  for  the  convenience  of  the  district,  and  their  allotments 
of  land  shall  be  assigned  to  them  in  said  places,  in  the  same  manner 
as  to  other  settlers. 

*  17.  For  the  future,  it  shall  be  incumbent  upon  the  said  [  *107  1 
settlements,  in  each  council,  to  establish  mills  and  other  mechanical 
&brics,  either  to  be  worked  by  water  or  wind,  and  the  same  shall  be 
erected  in  the  most  convenient  places,  without  prejudice  to  third 
persons ;  this  being  submitted  to  the  corporation  [ayuntamiento,] 
whose  deliberation  and  consent  shall  first  be  had. 

18.  For  the  present,  the  election  of  a  curate  shall  be  of  a  person 
ijpeaking  precisely  the  language  of  the  settlers,  and  the  ordinarv 
oiocesan  shall  grant  him  hcense,  upon  presenting  his  testimonials 
and  his  appointment,  made  by  the  superintendent  of  the  settlements 
iQ  my  name ;  but,  as  soon  as  the  necessi^  of  emi^ojring  foreign 
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priests  shall  have  ceased,  the  election  shall  be  made  generally,  and 
free  for  all  the  clergy,  and  the  chamber  shall  give  its  advice,  upon 
which  his  majesty  shall  make  the  appointment,  by  virtue  of  his 
royal  patronage.- 

19.  The  tithes  arising  from  uncultivated  lands,  such  as  those 
which  have  been  recently  ploughed,  belong  wholly  to  the  royal 
patrimony,  as  jura  regaUa,  and  as  an  indemnity  for  the  expenses 
incurred  by  the  formation  of  those  new  settlements,  and  by  the 
conversion,  by  dint  of  heavy  expenditures  of  money,  of  lands  aban- 
doned, and  in  which  there  are  no  permanent  improvements  t  and 
the  attorneys  shall  oppose  any  demand  or  unfounded  pretensions 
which  might  be  raised  against  the  royal  title. 

20.  To  the  curates  shall  be  applied  the  ecclesiastical  benefices 
which  remain  vacant  in  the  colleges  formerly  belonging  to  the 
regulars  of  the  company  (Jesuits)  who  served  in  the  churches, 
saving  always  the  rights  of  the  founders ;  and  in  the  mean  time, 
such  allowance  shall  be  made  to  them  out  of  my  royal  treasury  as 
the  superintendent  shall  judge  proper. 

21.  Each  council  in  the  new  settlements  shall  be  entitled  to 
commons  for  black  cattle  [boyal,]  sufficient  for  the  maintenance  of 
beasts  of  the  plough ;  but  the  pasture  grounds  exceeding  those  just 
mentioned  shall  not  be  rented,  and  shall  serve  for  grazing  lands  for 
cows  and  other  tame  and  wild  cattle,  to  supply  beasts  of  the  plough, 
and  it  shall  not  be  lawful  for  the  mesta^  or  any  other  herdsmen,  to 
acquire  possession  thereof,  nor  introduce  therein  any  other  kind  of 
cattle ;  tnese  commons  for  black  cattle  shall  be  made  and  marked 
out,  and  shall  be  located  in  some  place  which,  besides  being  provided 
with  water  for  the  cattle,  shall  be  at  convenient  distance  from  ail 
the  farms  which  shall  compose  the  settlement,  if  it  be  practicable; 
and  this  location  shall  be  made  by  the  superintendent  ot  said  settle- 
ments, by  virtue  of  his  authority. 

22.  If  it  be  found  expedient  to  set  apart  any  lands  as  a  reserva- 
tion for  the  council,  to  be  worked  by  the  settlers,  and  whose  pro- 
ducts shall  be  applied  to  meet  the  general  expenditures,  and  to  other 
public  purposes,  the  same  may  also  be  laid  out,  under  the  denomi- 
nation of  council  reservation,  senara  [consejil,]  and  shall  be  entered 
in  the  records  of  distributions,  in  the  same  manner  as  the  commons 
for  black  cattle.  It  being  well  understood  that,  in  these  settlements, 
no  tax  shall  ever  be  laid  upon  any  provisions,  nor  upon  any  stores 
or  shops  which  may  have  the  effect  of  forestalUng  or  impeding 
commerce. 

23.  The  selection  of  sites  and  boundaries  of  the  new  settlements 
shall  be  made  by  the  superintendent,  at  pleasure,  who  shall  endeavour 
to  make  it  in  such  places  as  not  to  include  the  property  of  the 
inhabitants  of  the  villages  and  hamlets  standing  near  the  sierra,  and 
in  such  manner  as  not  to  cause  any  damage  to  them ;  but,  if  there 
[  *i08  ]  should  be  any  field  within  the  *  Hmits  of  the  new  settle- 
ments, which,  either  on  account  of  its  containing  water  fit  for  cattle, 
or  of  being  aurrounded  by  said  Umits,  it  should  become  necessary 
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toiKlode  thereiii,  in  such  case,  the  superinteiideiit  mav  do  so^  on 
fgmg  to  the  persons  interested  some  other  lands  of  equal  extent  and 
faloe  with  those  taken  from  them,  and  located  in  some  other  dis* 
tricts;  all  this  shall  be  done  in  a  summary  manner,  upon  a  view 
of  the  real  state  of  the  case,  and  with  the  aid  of  skilful  persons,  who 
iiaU  measure  and  lay  out  both  tracts,  the  latter  of  which  shall  be 
located,  surveyed,  and  marked  out,  at  the  cost  of  my  royal  treasury, 
without  permitting  any  delays  or  difficulties  to  be  interposed  in  an 
operation  which  requires  promptness  and  activity  to  be  brought  to 
a  speedy  and  proper  termmation. 

24.  As  there  may  arise  doubtful  cases,  requiring  a  superior 
decision,  it  shall  be  the  duty  of  the  superintendent  to  refer  the  parties 
to  the  council,  who  shall  do  the  needful  therein,  without,  therefore, 
ddayiog  his  operations,  unless  he  shall  receive  express  orders  to  do 
90 ;  because,  the  laying  out  and  planting  of  new  settlements  ought 
to  be  viewed  as  of  an  executive  and  summary  character,  and 
because  the  occurrence  of  a  slight  injury  (for  which  there  is  always 
time  enough  to  afibrd  indemmty,)  is  infinitely  less  important  than 
a  delay  in  establisbii^  these  families,  prejudicial  to  my  royal  trea- 
sory,  and  ruinous  to  those  families  themselves^ 

25.  Agreeably  to  the  foregoing,  all  sites  shall  be  considered  as 
cakulatM  for  new  settlements,  which  are  uncultivated  in  the 
%rra  Morena,  and  particularly  those  in  the  districts  of  Hespiel, 
Homachuclos,  Fuenteovejuna,  Alanis,  el  Santuario  de  la  Cab^za, 
h  Penuela,  la  Aldeguelu,  the  Commons  of  Martinmalo,  with  all  the 
Qeighbouring  districts,  and  generally  all  such  as  are  situated  in  the 
chaio  and  branches  of  said  ridge,  [sierra,]  (and  wluch  the  super- 
intendents shall  think  proper  for  the  location  of  new  settlements.^ 

26.  As  fast  as  the  survev  shall  proceed,  a  plan  or  drawing  shall 
be  made,  and  a  duplicate  thereof  shall  be  transmitted  to  the  council, 
without  delaying  the  clearing  of  the  land,  and  the  erection  of  houses, 
and  other  preparatory  measures ;  and  said  plan  shall  exhibit  the 
boundaries,  that  the  council  may  approve  the  ^me,  or  decide 
whether  any  change  is  to  be  made  f  such  descriptions  shall  also 
serve  to  suggest  and  supply  information,  upon  due  consideration  of 
which  all  proper  measures  may  be  resolved  upon  and  decided ;  the 
other  duplicate  shall  remain  in  the  possession  of  the  superintendents 
for  his  direction,  and  to  be  placed,  in  due  time,  on  tne  record  of 
distributions,  as  provided  in  the  13th  article :  said  plans  shall  be 
signed  by  the  superintendent  and  by  the  engineer  or  surveyor,  or 
such  other  officer  as  may  have  made  the  survey,  and  may  be  made 
op  upon  the  model  of  the  plan  of  the  abandoned  settlement  of  Espiel, 
«s  transmitted  by  the  intendant  of  Cordova. 

27.  The  colonists  shall  be  established  on  the  located  lands  of  the 
new  settlements,  in  proportion  to  the  number  of  houses  and  the 
extent  of  each  tract,  in  order  that  they  may  build  their  huts  and 
cabins,  and  commence  to  clear  the  land  and  fell  the  timber ;  care 
^mll  be  had  that  settlers  using  the  same  language  be  placed  together, 
in  order  that  they  may  have  a  curate  speaking  that  language,  for 
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the  present^  which  would  be  very  difficult  if  thoee  who  use  diflbreol 
languages  were  mixed  together. 

28.  The  superintendent  shall,  nevertheless,    be  authorized  to 

Eromote  intermarriages  between  the  new  settlers  and  Spaniards,  of 
oth  sexes  respectivelv,  with  a  view  to  their  more  easy  i!icor{>ora^ 
tion  with  the  nation ;  but  thev  shall  not,  for  the  present,  be  subjects 
[  *109  1  of  the  king  of  Cordova,  *  Jean,  Sevilla,  or  of  the  province 
of  La  Mancha,  for  fear  of  inducing  the  settlers  of  the  surrounding 
country  to  leave  their  homes,  and  come  into  the  new  settlements, 
which  the  superintendent  and  his  subalterns  shall  take  particular 
care  in  strictly  preventing. 

29.  It  shall  be  lawful  for  said  superintendent  to  draw  from  the 
hospitals  now  established,  or  hereafter  to  be  established,  within  the 
kingdom,  such  persons  as  he  mav  think  proper  to  promote  said 
marriages,  as  soon  as  they  shall  have  been  instructed  in  the 
Christian  religion,  and  enabled,  through  the  exercise  of  some  pro- 
fession, to  earn  their  bread,  or  acquir^  sufficient  strength  to  devote 
themselves  to  agriculture. 

30.  It  is  hereby  declared,  that  the  persons  taken  from  the  hosfi^ 
tals  of  Cordova,  Jean,  Sevilla,  Almargo,  already  established,  or 
hereafter  to  be  established,  shall  not  be  comprehended  in  the  pro- 
hibition of  being  carried  to  the  new  settlements  of  Sierra  Morena, 
on  account  of  vagrancy,  or  of  having  abandoned  their  property, 
not  with  a  view  of  defrauding  the  ancient  settlement,  but  only  when 
impelled  to  it  by  indolence  and  idleness. 

81.  The  foregoing  renders  it  necessarv  that  said  superintendent 
should  keep  up  a  correspondence  with  those  who  have  the  charge 
of  the  hospitals  now  estabHshed,  or  hereafter  to  be  estabUshed,  and 
to  confer  with  the  respective  intendants  and  corregidors  concemii^ 
whatever  may  be  expedient ;  said  hospitals  and  houses  of  charity 
being  considered  as  a  perpetual  nursery  of  settlers,  whence  tte 
sierra  may  be  supplied  with  useful  and  industrious  inhabitants. 

82.  Among  other  things,  said  superintendents  shall  take  particular 
care  that  the  new  settlers  be  upon  or  near  the  king's  highways,  as 
well  for  the  sake  of  the  greater  facility  it  shall  afford  them  in 
disposing  of  their  produce,  as  for  the  advantage  of  being  protected, 
and  of  presenting  a  refuge  against  thieves  and  public  malefactors. 

88.  All  the  colonists  who  exercise  any  mechanical  trade  ought  to 
be  supplied  with  the  proper  utensils  for  their  respective  professions, 
in  order  that  they  may  forthwith  be  employed  for  the  benefit  of 
the  settlement. 

41.  There  shall  likewise  be  distributed  to  each  family,,  two  cows, 
five  ewes,  five  goats,  five  bens  and  a  cock  and  a  breeding  sow. 

47.  The  superintendent  shall  establish  in  such  place  as  he  may 
judge  most  convenient,  one,  two,  or  more  free  weekly  markets, 
according  to  the  extent  of  the  new  settlements,  where  the  inhabi- 
tants and  the  troops  may  be  supplied  with  necessaries  at  fair  and 
current  prices. 

52.  In  whatever  is  before  stipulated,    and  in  all  other  things 
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awxed  and  comiected  therewith,  full  power  is  confi»red  i^qpon  tbo 
Slid  saperintendent,  with  the  faculty  of  delegating  one  or  mo^ 
persons  in  his  stead,  and  to  the  exclusion  of  all  intendants,  corre- 
skiofs,  judges,  and  justices,  being  accountable  only  to  the  council, 
mroogh  its  first  chamber  of  goyemment;  and,  in  matters  of 
economy  to  the  office  of  superintendent  general  of  the  royal  treasury, 
lo  tJbe  end  that,  by  these  means,  he  may  not  be  disturbed  in  the 
exercise  of  his  powers,  nor  impeded  in  giying  effect  to  them.  It  is 
well  understood  that  when  the  settlements  shsul  be  completely  estab- 
Uied,  their  shall  remain  subject  to  the  laws  in  force  in  theirrespectiye 
districts  ^>artido ;]  but,  till  then,  the  local  judges  shall  not  hav« 
pow^  to  interfere  with  the  new  settlers  nor  shall  the  inhabitants  of 
the  adjoining  districts  be  entitled  to  enter  with  their  cattle  within 
liie  limits  of  the  new  setdements,  nor  these  in  those  of  the  old  ones, 
IS  well  because  such  community  of  rights  is  *  prejudicial,  [  *110  1 
as  with  a  view  to  prevent  dissensions  and  jealousies  which  would 
easily  arise  between  the  new  and  old  settlements,  an  inconvenience 
which  must  cease,  as  soon  as  the  former  shall  have  become  accuch 
tomed  to  the  country,  and  to  the  use  of  the  common  language. 

58.  These  instructions  shall  likewise  be  placed  at  the  head  of  the 
records  of  distribution,  that  the  same  may  always  be  known,  and 
that  they  may  always  be  considered  by  the  new  establishments  as 
mvariable  by-laws  of  the  settlements,  and  as  a  rule  for  such  as  may,' 
m  fitfnre,  be  formed  upon  the  model  of  these. 

54.  Within  the  term  of  two  years,  if  it  cannot  be  done  before, 
each  settler  ought  to  have  his  dwelling  finished  and  his  farm  in 
operation ;  if  tSis  be  not  the  case,  or  if  any  looseness  be  observed 
ia  htf  conduct,  he  shall  be  considered  as  in  the  class  of  vagrants^ 
and  it  shall  be  left  at  the  discretion  of  the  superintendent  of  the 
setllement,  according  to  the  circumstances,  either  to  dispose  of  him 
fer  the  service  of  the  army,  navy  or  any  other  which  he  may  judge 
proper,  or  to  extend  the  term,  if  he  shaU  allege  true  and  just  cause. 

55.  In  the  years  set  apart  for  the  clearing,  breaking  and  cultiva^ 
lioQ  of  the  lands  within  their  respective  tracts,  the  colonists  shall 
pay  no  rent  or  tax,  whatsoever,  on  account  of  the  emphiteutic  risht, 
■to  my  royal  treasury,  and  its  assessment  is  left  to  the  pru&nt 
fegQlatk>n  of  the  superintendent  of  the  settlements,  who  shaU  make 
k  whh  doe  regard  to  the  laws  of  the  kingdom* 

60.  AlthouA^h,  by  these  presents,  we  have  granted  an  exemption 
d  tribute  and  charges,  for  six  years,  to  foreign  mechanics  who 
shall  repair  to  these  kingdoms,  (law  1,  tit.  2,  hb.  6,)  this  term  is 
extendea  to  ten  years,  m  consideration  of  the  character  of  the 
settlors,  and  of  the  greater  labour  which  they  shall  have  to  encoun- 
ter, in  building,  improving  and  cuhivating  the  land. 

57.  Considering  that  mese  are  waste  lands,  they  are  exempted 
fitom  tithes  for  the  term  of  four  years,  said  tithes  being  left  for  the 
benefit  of  the  colonists ;  and  any  pretensions  which  may  be  set  up' 
for  them,  diaU  be  opposed  by  the  attorneys ;  and  at  the  expiration 
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of  the  said  tenn  of  fotur  years,  they  shall  thereafter,  be  for  the 
benefit  c^  my  royal  patrimony,  as  set  forth  in  article  19. 

58.  The  superintendent  shall  have  power  to  receive  the  offers  and 
propositions  of  all  such  capitalists  as  may  wish  to  form  settlements, 
on  their  own  account,  in  any  tracts  or  portions  of  the  Sierra  Morena, 
making  to  the  settlers  the  same  distribution  as  the  royal  treasury, 
and  they  are  empowered  to  collect  tithes  in  my  royal  name,  to  meet 
the  costs  and  expenditures;  this  ri^ht  shall  never  be  taken  from 
them,  nor  redeemed  nor  incorporated  with  my  royal  patrimony,  but, 
on  the  contrary,  the  stipulations  herein  contamed  shall  be  observed 
with  good  faith  towards  them,  and,  upon  application  to  me  through 
my  council,  I  shall  grant  my  sovereign  approbation. 

59.  The  new  setders  shall  be  bound  to  keep  their  houses  occupied, 
and  to  dwell  in  the  hamlets,  without  moving  or  permitting  their 
children  or  domestics  to  remove  to  other  places,  unless  vrith  ucense 
from  me,  for  the  term  of  ten  years,  under  penalty  of  being  enrolled 
in  the  services  of  the  army  or  navy,  to  all  who  shall  act  contrary 
to  this  stipulatioiL  In  thisrespect,  the  condition  of  the  colonists  is 
not  rendered  worse,  since  in  those  countries  whence  they  come,  the 
labourers  are  generally  subjected  to  the  performance  of  such  duties 
[manentes  y  adscriptieios.] 

[  •111  ]  *60.  After  said  term  of  ten  years,  the  settlers,  or  their 
heirs  and  assigns,  shall  be  bound  likevrise  to  keep  their  houses  occu- 
pied, for  the  purpose  of  receiving  the  profits  of  the  land,  under  the 
penalty  of  forfeituiie  of  said  land,  and  of  its  being  granted  to  some 
other  actual  settler. 

61.  The  settlers  shall  not  haye  power  to  divide  their  tracts, 
although  such  division  should  be  between  heirs,  the  same  being 
intended  to  be  always  owned  by  one  single  person ;  nor  shall  the 
same  be  aliened  in  mortmain,  as  before  provided,  either  by  bargain 
between  living  persons,  or  by  testament,  under  the  same  penalty  of 
forfeiture;  and  against  these  provisions  no  custom,  prescription, 
possession,  or  length  of  time  shall  have  any  force,  all  this  being 
provided  against  by  an  annuIUng  clause ;  nor  shall  any  tax  [censc^ 
or  any  other  burden  be  imposed  thereon,  this  beins  in  conformity  to 
the  nature  of  ihe  ^mphiteutic  contract,  and  to  the  usual  mode  of 
makinffit. 

62.  It  being  intended  that  each  tract  or  lot  shall  descend  from 
fiither  to  «on,  or  to  the  nearest  relative,  or  to  a  daughter  married  to 
an  actual  settler  who  possesses  no  other  tract,  with  a  view  that  two 
tracts  be  never  united  in  the  same  person,  care  shall  be  had  on  the 
part  iof  the  government  to  distribute,  successively,  lands  or  new 
tracts  40  second,  third,  and  other  sons,  in  order  that,  in  this  manner, 
the  improvements  and  increase  of  population  may  gradually  con- 
tinue. 

63.  If  any  settler  shall  die  intestate,  without  leaving  any  known 
heir  who  has  any  claim  to  succeed  to  his  property,  his  tract  shall 
revert  to  the  crown,  to  be  granted  to  another  actual  settler. 
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8i  Of  all  alienations  which  shall  be  made  to  persons  qualified  to 
Aat  eflect,  that  is  to  say,  to  taxable  cultivators,  the  entire  tract 
being  so  aliened,  and  not  in  parts,  an  entry  shall  be  made  upon  the 
record  of  distributions,  in  order  that  the  change  of  owners  may  be 
known,  and  whether  the  contract  be  contrary  to  the  by-laws  of  the 
settlement,  and  to  the  responsibility  of  allegiance  to  the  crown. 

65.  Whenever  the  alienation  of  the  tract  belonging  to  a  settler 
shall  be  made  to  another  settler,  by  conditional  bargain,  the  fine 
shall  be  paid  to  my  royal  treasury  at  the  rate  prescribed  by  the 
law  of  Partida,  (law  29,  title  8,  part  5,)  that  is  the  fifteenth  part: 
otherwise  the  bargain  and  transfer  shall  be  null  and  void,  and  no 
change  of  owner  shall  result  therefrom. 

66.  At  the  expiration  of  the  ten  years'  exemption,  those  new  settlers 
shall  pay  me  all  the  tributes  which,  at  that  time,  shall  be  levied  upon 
my  otner  vassals,  as  also  the  emphiteutic  right,  which  shall  be  regu* 
iated,  in  acknowledgment  of  the  direct  seigneury,  according  to  the 
provisions  of  article  55. 

67.  In  order  that,  in  those  settlements,  the  settlers  be  at  the  same 
time  cultivators  and  herdsmen,  without  which  agriculture  cannot 
flonrish,  since  a  few  herdsmen  may  consume  all  the  common  pro- 
dace,  as  is  unhappily  the  case  in  many  parts  of  these  kingdoms; 
each  settler  shall  convert  to  the  particular  use  of  his  cattle  all  the 
paatore  grounds  within  his  tract,  independently  of  the  right  of 
driving  it  upon  the  commons  or  ^rounds  laid  out  and  assigned,  or 
to  be  laid  out  and  assigned  to  each  village. 

68.  If,  for  the  future,  any  portion  of  the  land  belonging  to  the 
council  is  leased  out,  the  settlers  shall  be  preferred ;  and  whoever 
fi)aSi  enter  once  into  possession  of  it,  shall  not  be  ejected  as  long  as 
he  shall  not  be  in  arrears  for  two  years,  for  the  payment  of  the  rent, 
or  abandon,  for  the  same  length  of  time,  the  culture  of  the  same» 
in  which  cases  the  land  may  then  be  leased  to  some  other  settler. 

*  69.  As  a  general  rule,  the  settler  shall  be  preferred  to  [  ♦112  ] 
a  stranger  in  all  cases  of  leases  of  whatever  kind. 

70.  The  settlers  of  each  district  [feligresia]  or  council  shall  be 
obliged  to  assist  in  the  erection  of  cnurches,  chapter  houses,  gaols, 
ovens,  and  miUs,  as  buildings  intended  for  public  convenience;  and, 
in  future,  they  shall  contribute  for  their  repairs,  when  the  public 
fends  shall  be  deficient. 

71.  The  avails  of  the  oven  and  mill  shall  constitute  part  of  the 
revenues  of  the  council,  as  also  such  portion  of  the  grain  fields  as 
shall  be  assigned  by  the  superintendent  of  the  settlen^ents  as  nurse- 
ries for  the  council  The  power  of  leasing  such  lands  to  settlers 
<^  pavment  of  a  rent  shall  remain  in  the  villages  composing  the 
council,  under  the  conditions  contained  in  the  sixty-eighth  article, 
<Mr  they  may  sow  and  work  them  in  common,  and  apply  the  proceeds 
to  the  revenues ;  all  in  conformity  to  the  instructions  of  the  dOth 
July,  1760,  (law  18,  title  16)  subject  to  the  regulations  and  or4ers 
of  the  council.  * 

72.  It  may  be  useful  to  adnriit  at  once  in  each  village  two  or  more 
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Spanish  setders,  particularly  from  Mercia,  Valencia,  Catahma, 
Aragon,  Navarre,  and  all  the  northern  coast  of  Gallicia,  Asturias, 
Montanas,  Vizcaya,  and  Guipuzcoa,  in  order  that  foreigners  may 
unite  with  the  natives,  and  intermarry,  the  said  Spaniards  remainiog 
subject  to  the  same  regulations  as  the  foreign  colonists. 

73.  Catholic  strangers  may  generally  be  admitted  into  those  set- 
tlements, although  not  comprehended  in  the  contract,  an  entry  shall 
be  made  of  their  parentage  and  country,  and  there  shall  be  distri- 
buted to  them  the  same  lands,  utensils,  and  assistance,  as  to  those 
who  are  included  in  the  contract 

74.  All  the  children  shall  be  sent  to  the  primary  schools,  of  which 
there  shall  be  one  in  each  council,  for  the  use  of  the  villages  therein 
contained,  said  schools  to  be  located  in  the  neighborhood  of  the 
churches,  in  order  that  said  children  may,  at  the  same  time,  learn 
the  language  and  religion  of  Spain. 

75.  There  shall  be,  in  those  settlements,  no  classes  for  grammar, 
and  still  less  for  any  of  the  higher  branches,  in  observance  of  the 
provisions  of  the  laws  of  the  kingdom,  by  which  they  are,  with 
reason,  prohibited  in  places  of  that  description,  (law  1,  title  2,  lib. 
8,)  whose  inhabitants  are  destined  to  till  the  land,  raise  cattle,  and 
to  exercise  the  mechanical  trades,  which  constitutes  the  muscle  and 
strength  of  a  state. 

76.  The  practice  of  leasing  the  pastures  for  neat  cattle,  of  renting 
out  the  commons,  and  of  planting  vines,  is  the  means  of  annihilatii^ 
the  breed  of  cattle,  by  reducing  their  numbers:  wherefore  it  ia 
positively  forbidden  to  allow  such  practices,  and  that  of  admitting 
nurmers  who  are  not,  at  the  same  time,  herdsmen ;  the  number  m 
cattle  shall  be  regulated  by  that  which  each  herdsman  can  drive 

gK>n  the  common  of  pasture  to  share  equally  its  benefits  with  othenk 
nder  these  regulations,  the  superintendent  shall  frame  the  proper 
municipal  ordinances,  and  make  them  known  to  the  colonists,  and 
to  all  others  whom  it  may  concern,  bv  means  of  translations  in  the 
respective  languages,  in  order  that  they  be  made  acquainted  with 
the  spirit  of  the  government,  and  that  they  may  act  accordingly. 

77.  A  literal  fulfilment  shall  be  enforced  of  the  condition  45, 
enacted  in  Cortes,  tp  prohibit  the  estabUshment  of  any  convent  or 
community  of  either  sex,  although  under  the  denomination  of  hos- 
£  '^IIS  ]  pitals,  missions,  residences,  or  *  farms,  or  any  other,  under 
«ny  pretence  or  colour  whatsoever,  or  under  the  description  of 
hospitals,  (Note  1,  Tit.  26,  Lib.  2,)  because  all  spiritual  matters  are 
to  DO  regulated  bv  the  curates  and  ordinary  diocesans,  and  aU 
temporal  matters  by  the  justices  and  corporations,  including  the 
hospitals. 

78.  It  shall  be  lawful  to  transfer  some  of  the  apothecaries'  stores 
existing  in  the  regular  houses  of  the  company  (Jesuits)  to  those  set- 
tlements, to  supply  the  sick  with  medicines ;  the  hospitals  shall  be 
administered  by  them,  until  the  towns  are  founded,  and  governed  by 
the  rufts  which  are  in  force  in  the  army,  and  by  such  as  may  te 
dictated  by  the  prudence  of  the  superintendent. 
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79L  AH  the  provisions  contained  in  these  instructioiis  shaD  be 
observed,  not  only  by  the  conunissioneis  charged  with  the  direction 
of  the  new  settlements,  and  by  the  settlers  themselves,  but  also  by 
the  judges  and  justices  of  the  kingdom :  to  this  end  they  will  be 
commmucated  to  all  parties  concerned,  and  they  shall  be  printed 
and  distributed,  in  order  that  it  may  come  to  the  notice  of  all  per- 
sons in  an  authentic  and  solemn  form. 

la.  Vn.,  JU.  22,  Law  4w— (Foi  8,  p.  498.) 

AiMuaaaa  of  Greek  coloDtfts  in  tbeee  kingdoms ;  their  kicttioD,  and  diftribution  of 
lands  in  new  settlements. 

I  have  resolved  to  accept  the  proposition  presented  to  me  by  the 
chief  of  the  Greek  colony,  and  by  the  greater  part  of  those  who 
compose  said  colony,  established  at  Ayazco,  a  port  and  city  in  the 
isiand  of  Corsica ;  and  I  command  that  said  Greeks  be  supported 
from  the  time  of  their  embarkation,  at  the  expense  of  mv  royal 
tieasary,  with  the  greatest  charity  and  hospitality,  out  of  the  fond 
for  temporalities,  as  a  work  so  in  accordance  with  religion,  and 
whose  tendency  will  be  to  prevent  those  families  to  repair  to  the 
hod  of  heretics,  at  the  risk  of  being  perverted.  These  new  colo- 
nists shall  be  distributed  amons  settlements  separate  from  all  others, 
m  order  to  avoid  discord,  and  to  facilitate  their  administration  by 
ecclesiastics  using  their  language,  to  whom  the  ordinary  clergy 
Aall  grant  the  proper  licenses,  and  who  shall  receive  their  profes- 
aons  of  faith.  Their  chapels  shall  be  decently  ornamented,  and  the 
sacred  vessels,  ornaments,  and  other  efiects  shall  be  drawn  from  the 
churches  and  colleges  formerly  belonging  to  the  regulars  of  the 
company,  (Jesuits,)  mese  being  destined  by  a  supreme  order  [prag- 
matica  sancion]  of  the  2d  April  of  last  year  (L.  8,  Tit  26,  lab.  2,) 
to  be  applied,  among  other  objects,  to  destitute  parishes :  none  are 
more  deserving  of  this  benefit,  or  more  worthy  of  attention.  To 
these  new  colonists  shall  be  distributed  lands,  flocks,  and  utensils, 
according  to  the  terms  of  their  proposition,  and  in  the  manner  pro- 
vided for  the  settlement  of  the  Sierra  Morena  (see  the  preceding 
law) ;  and  they  shall  be  entitled  to  all  the  exemptions  and  privileges 
which  are  granted  to  said  settlers,  by  my  royal  orders  [cedulasj 

Lib.  VII.,  Tit  22,  Law  5.— (Fb/.  3,  p.  494.) 

Re-popolation  of  the  province  of  Ciudad  Rodrigro ;  and  division  of  its  domains  in 
pastore  and  arable  land. 

Whereas  it  has  been  represented  to  my  council,  by  the  intendant, 
deputy  attorney,  and  steward  of  the  five  fields  of  this  city  and  land 
of  Ciudad  *  Rodrigo,  in  how  deplorable  a  condition  the  [  ♦114  ] 
^iculture  and  farmers  had  been  thrown  by  idleness  and  various 
houses ;  said  council,  in  a  report  dated  the  fourth  of  April,  has  sug- 
gested to  me  the  most  expedient  means,  as  weU  to  con*ect  said 
abuses  as  to  relieve  such  parts  of  said  five  fields  as  are  entirely 
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depopulated,  provide  for  their  re-populationi  and  for  the  distribotioo 
of  the  lands  among  the  natives ;  ana  agreeably  to  what  has  been  so 
sug^sted  to  me,  f  have  resolved  to  appoint  a  superintendent  for  the 
settlement  of  the  province  of  Ciudad  Rodrigo;  and  I  command  him 
to  repair  thither,  together  with  an  engineer,  and  such  assistants  as 
may  be  necessary,  and,  bejypnning  with  the  bishopric,  to  make  out 
a  plan  of  the  whole  district,  with  the  limits  and  delineations  very 
accurately  drawn,  of  all  the  one  hundred  and  ten  abandoned  tracts, 
the  measurement,  extent^  and  boundaries  of  each,  designatii^  the 
most  healthy  spot  whereon  to  establish  the  settlement,  wd  suggest- 
in^  the  means  most  expedient  to  accomplish  the  same ;  he  shafi,  in 
doing  so,  conform  witn  the  by-laws  framed  for  tlie  settlement  of 
the  Sierra  Morena  (law  8)  and  with  the  provisions  for  the  distribu- 
tion of  lands,  in  order  to  equalize  the  lots  and  the  rents,  so  far  as  they 
can  be  adapted  to  the  circumstances;  he  shall  designate  those 
which  have  oeen  entirely  abandoned,  and  which  as  royal  domains 
ought  to  pay  the  tithes  levied  upon  lands  recently  cleared,  of  which 
I  grant  four  years'  exemption  to  the  new  settlers,  and  ten  years' 
exemption  from  the  payment  of  the  tributes.  He  shall,  moreover, 
after  having  consulted  the  most  experienced,  intelligent,  and  prac- 
tical elders  of  the  province^  and  made  such  other  inquiries  as  he 
may  judge  proper,  proceed,  upon  a  view  of  the  titles,  to  separate  the 
arable  lanas  from  such  as  are  fit  both  for  pasture  and  cultivation, 
and  from  those  which  are  only  fit  for  pasture,,  and  he  shall  asdffn 
those  that  have  no  proprietors  to  the  natives  and  inhabitants,  who 
are  cultivators,  by  distributing  said  lands  among  them,  confbrmd)ly 
to  the  provisions  enacted  by  my  council,  and  giving  the  preference 
to  suen  as  are  destitute,  ia  order  that  they  may  estaolish  themselves 
thereon.  And  considering  ^that  the  settlement  and  promotion  of 
agricuhure  are  the  surest  means  of  securisg  plenty  and  public 
prosperity,  and  constitute  that  which  I  am  most  anxious  to  encourage 
in  my  kingdoms  and  seigneuries,  said  council  shall  frame  such  pro- 
visions as  it  may  judge  nK>st  conducive  to  that^end; 

Lib.  VII.,  Tit.  22,  Law  ^.—{Vd.  3,  p.  496,) 

Ralei  for  the  locatiosf  and  erecting  tBe  lettlemontf  on  the  Madrid  road,  hj  ffie 
provinces  of  Eztramadora; 

1.  In  all  places  where  a  bridge  is  hereafter  to  be  erected,  or 
where  there  may  be  one  already  erected,  and  which  is  without 
inhabitants,  a  se^ttlement  shall  be  formed  on  the  most  healthy  spot 
to  be  selected  for  that  purpose. 

2.  Such  settlement  shall  be  located  on  the  road  edde,  to  guard  the 
same  and  to  supply  the  travellers  going  backwards  and  forwards, 

8.  Each  settler  shall  be  a  farmer,  with  a  tract  of  land  te  cultw 
vate,  which  shall  be  given  to  him  upon  payment  of  a  ligjil 
emphiteutic  tax,  and  of  such  rent,  in  produce,  as  may  be  assessed 
thereupon,  which  rent  shall  not  exceed  the  tenth  part,  whether  pay- 
able to  the  actual  proprietor  of  the  soil,  or  to  the  public,  if  the  mm 
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be  common :  it  is  understood  that  if  said  land  be  covered  with 
tifflbery  it  shall  be  exempt  from  the  payment  of  said  rent  during  the 
Dumber  of  years  in  which  the  proprietor  shall  receive  any  consi- 
derable profit  from  the  clearing  of  tne  same. 

•  4.  It  shall  be  their  duty  to  tend  and  preserve  the  timber  [  •!  16  ] 
cooformaUy  to  the  ordinances  concernmg  timber  lands,  in  consider- 
ation of  the  value  of  said  timber,  and  to  engraft  the  wild  oUve  which 
abounds  therein ;  thev  shall  enclose  such  lands  while  such  engrafting 
takes  place,  and  while  the  trees  are  young,  in  order  that  they  may 
not  be  injured  by  cattle. 

5.  Those  new  settlements  shall  be  exempt,  during  six  years,  from 
all  council  tributes  and  charges,  in  the  same  manner  as  such  exemp- 
tion is  granted  to  the  foreign  mechanics  and  cultivators  who  come 
to  settle  in  these  kingdoms^  who  ought  not  to  be  more  favoured  than 
the  natives ;  althougn  it  shall  be  lawful  to  admit  also  in  said  settle- 
meats  such  Portuguese  as,  from  the  scarcity  of  hands  in  Extrama*. 
dora,  are  emfdoyed  as  labourers  and  reside  there,  if  they  are  indus- 
trious and  faithful. 

0.  As  soon  as  such  settlements  shall  contain  twenty  housekeepen^ 
tfaey  shall  be  under  the  Alfonsine  jurisdiction,  in  order  that  they  may 
be  protected  against  all  kinds  of  vexation. 

7.  The  intendant  shall,  under  the  orders  of  the  council,  take 
charge  of  these  new  settlements,  whose  inhabitants  may  enclose 
their  fields  according  to  the  custom  of  the  country,  and  protect 
their  produce  against  all  injury  from  cattle. 

8.  it  shall  be  lawful  for  him  to  avail  himself  of  the  services  of 
some  gentlemen  of  the  country,  who,  in  the  capacity  of  his  deputies, 
win  make  themselves  useful,  n*om  pure  zeal,  and  without  compensa- 
tioo,  aod  merely  to  serve,  with  much  credit  to  themselves,  his 
majesty  and  the  country,  and  he  shall  reward  them  and  their 
families,  by  conferring  personal  distinctions  upon  them. 

9.  Tiiis  settlement  shall  be  extended  in  preference  towards  the 
frontier,  this  part  being,  in  a  great  decree,  and  to  the  discredit  of  the 
nation,  uncultivated  and  deserted,  while  the  opposite  frontier  is  well 
settled  and  covered  with  houses,  upon  a  similar  soil 

10.  No  suits  shall  be  admitted  touching  these  lands,  the  settle* 
ment  being  prejudicial  to  no  one,  and  paying  a  sufficient  revenuOt 
in  the  improved  cultivation  of  the  soil :  and  me  state  has  a  right  to 
lemove  such  obstacles. 

11.  The  settlements  shall  be  as  much  encouraged  in  the  lands 
tosceptible  of  being  irrigated,  as  in  the  hilly  tracts ;  but  a  preference 
shall  be  given  to  the  natives  of  the  districts,  and  to  such  proprietors 
as  may  choose  to  make  them  on  their  own  account,  ana  under  the 
proper  regulations ;  and  the  justices  and  corporations  shall  promote 
these  most  useful  undertakings. 

Vol.  u.  18 
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Lib.  ^IL,  m  22,  Law  7.— {Vol  3,  p.  406.) 

GonditioDs  and  by-laws  for  settlemeDts,  which  shall  be  oberred  by  the  mhabitantoof 
the  Dew  village  of  Encinas  del  Priucipe. 

In  conforroity  with  the  plan  of  the  third  of  September,  1778, 
presented  by  the  intendant  of  army  and  province  of  Extramadura, 
a  settlement  shall  be  formed  on  the  desert  lands  of  the  northern 
section  of  the  council  of  Mata,  near  the  point  where  it  adjoins  the 
tract  of  the  Calzada  de  Oropeza,  one  of  those  belonging  to  the  count 
of  that  name,  and  towards  the  east  of  that  of  Gordo,  belonging  to 
Count  Miranda,  and  distant  from  the  hotel  of  the  village  of  JNaval- 
moral  de  la  Mata,  towards  the  west,  by  the  royal  road  to  the  capital, 
twelve  thousand  three  hundred  and  ninety  yards,  and  from  the  land- 
mark which  separates  said  council  from  the  county  of  Oropesa, 
•  [  *116]  ♦  two  thousand  two  hundred  and  eighty  yards,  bv  the  same 
road.  This  situation,  from  its  altitude,  will  secure  healthiness  and 
a  free  circulation  of  air,  and  a  free  drainage  of  the  waters,  whether 
proceeding  from  the  rains  or  springs,  and  besides  lies  near  the  springs 
of  Quadra.  This  settlement  shall  be  called  by  the  name  of  Encinas 
del  Principe,  and  shall  have  the  jurisdiction  and  powers  of  a  town; 
and  the  roads,  messuages,  tracts  of  land  for  cultivation  and  pasture, 
and  commons  for  neat  cattle,  and  all  other  appurtenances  set  forth  in 
the  explanation  and  notes  annexed  to  said  plan. 

2.  There  shall  be  established  in  said  new  settlement  twenty-four 
cultivators,  on  such  spots  as  are  designated  in  the  plan  referred  to, 
in  order  that  they  may  have  their  houses  at  once  in  the  same  village 
and  upon  their  own  lands,  and  that  they  may  dwell  precisely  each 
upon  nis  farm.  It  is  not,  however,  intended  to  refuse  the  neighbour- 
hood to  such  useful  mechanics  as  may  choose  to  settle  there  and 
build  houses  at  their  own  cost,  provided  they  erect  the  same  upon 
the  fixed  alignment,  in  order  not  to  obstruct  the  circulation  of  air, 
or  spoil  the  beauty  of  the  village. 

8.  There  shall  be  given  to  each  of  the  twenty-four  labourers  a 
tract  of  land  containing  sixty /an^a5,  each  fanega  to  consist  of  six 
thousand  and  four  hundred  square  yards,  [varas,]  the  usual  measure 
of  Extramadura;  said  tract  shall  be  enclosed  and  laid  out  for  each 
housekeeper,  not  only  during  the  season  of  sowing  and  reaping,  but 
also  in  those  of  ploughing  and  stubble,  with  absolute  right  over  it. 
Such  as  shall  enter  the  same  on  pretence  of  driving  his  cattle 
thereon  as  being  stubble  or  commons,  or  for  any  other  cause,  shall 
be  severely  punished,  and  the  most  prompt  and  efficient  justice  shall 
be  administered  in  such  cases ;  each  tract  being  laid  and  marked 
out,  and  dividing  ditches  dug  out,  until  fences,  live  hedges  or  trees 
can  be  erected  and  planted  to  mark  such  divisions,  to  which  par- 
*  ticular  attention  shall  be  paid. 

4.  The  best  part  of  each  tract  is  to  be  reserved  for  the  raising  of 
wheat  and  other  grain,  or  seeds  of  equal  value,  the  farmer  being  left 
at  liberty  to  lay  out  the  remainder  in  plantations  of  vinCi  olive,  6g^ 
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and  such  other  trees  as  he  may  think  fit ;  and  to  be  enclosed  in  the 
manner  set  forth  in  the  preceding  chapter. 

5.  The  valuable  trees  which  are  at  present  standing  upon  the 
tracts  to  be  distributed,  shall  be  preserved  and  grafted  dv  each 
settler,  provided  that  if  they  should  impede  the  permanent  cultivation 
of  ^ain,  the  useless  ones  should  be  thinned  off  and  uprooted,  as  also 
such  as  ought  not  to  be  preserved  and,  in  order  to  save  trouble,  the 
useful  trees,  such  as  the  wild  olive,  live  and  other  oaks,  which  are 
to  remain  on  the  land,  to  be  grafted,  pruned,  and  formed  into  olive 
plantations,  shall  be  pointed  out  to  the  settler,  at  the  time  of  delivering 
said  tract  to  him,  and  shall  be  entered  in  the  record  of  distribution 
which  is  to  be  kept.  Particular  care  shall  be  taken  to  preserve 
against  any  damage  from  cattle,  especially  from  neat  cattle  and 
mts,  the  young  olive  plants,  until  they  shall  have  acquired  a  certain 
height. 

6.  In  order  that  the  settler  may  reap  all  the  benefit  of  his  labour, 
for  the  good  of  the  state,  sow  his  fields  without  intermission,  draw 
pasture  from  them  for  his  cattle,  and  that  he  may,  at  no  time,  meet 
with  any  impediment  therein,  and  that  no  damage  be  done  to  tlie 
trees  which  he  may  plant  or  preserve,  as  often  happens  from  the 
breaking  in  of  cattle  belonging  to  others,  from  the  absence  of  the 
herdsmen,  and  from  the  power  and  interest  *  of  their  [  •117  ] 
proprietors,  and  even  with  respect  to  trees  already  grown  up,  the 
saia  settlers  are  hereby  allowed  to  enclose  their  lands;  and  the 
entrance  thereof,  will  at  all  times  be  forbidden  for  any  cattle  but 
his  own  and  such  as  he  shall  permit  by  agreement,  and  which  he 
shall,  for  his  own  advantage,  admit  at  the  proper  season,  taking  care 
that  DO  damage  be  done. 

7.  In  order  to  plough  his  tract,  each  settler  shall  keep  one  pair  of 
oxen,  cows,  mules  or  horses,  and  one  head  for  relief  or  increase ; 
which,  with  the  former,  if  they  are  all  sound,  shall  be  suflicient  to 
replace  such  as  may  be  disabled  by  disease  or  otherwise,  and  such 
as  may  die,  until  thev  can  be  replaced. 

8.  The  settler  shall  have  power  to  keep  as  many  as  two  hundred 
bead  of  sheep,  for  which  he  may  rent  his  lands. 

9.  He  shall,  besides,  be  aHowed,  at  the  extremity  of  his  lot,  and 
contiguous  thereto,  fifty  fanegas  of  land,  as  pasture  for  said  two 
hundred  head  of  sheep,  at  the  rate  of  one  hundred  estadaleSf  each 
of  sixteen  square  yards,  [varas,]  for  each  head. 

10.  In  order  that,  by  this  means,  the  pastures  for  the  sheep  may 
surround  the  tracts,  the  twenty-four  settlers  may,  either  altogether 
or  by  twelve,  or  six,  or  in  any  other  manner,  unite  in  such  a  way 
as  to  secure  to  the  two  hundred  sheep  belonging  to  each  of  them 
the  benefit  of  the  aggregate  of  all  the  pasture  land  appertaining  to 
the  corresponding  number  of  farms ;  it  being  well  understood  that 
whoever  may  wish  to  enclose  his  pasture  ground,  in  order  to  culti- 
vate it,  shall  be  at  liberty  so  to  do,  taking,  in  such  cases,  that  only 
which  belongs  to  his  tract. 

11.  No  oSydT  cattle  of  the  settlement  shall,  in  any  manner,  have 
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right  to  enter  the  pasture  grounds  so  laid  out«  in  order  that  the  per- 
tion  assigned  to  each  settler  may  not  be  diminished,  and  that  no 
door  be  open  to  many  other  abuses. 

12.  On  hearing  that  settlers  are  establishing  themselves,  there 
shall  be  assigned  to  them  pasture  for  beasts  of  the  plough,  either 
adjoining  that  which  is  laid  out  for  sheep,  or  on  the  commons  of  the 
Mata,  which  are  adjacent  thereto,  and-  lying  between  points  at  the 
west  and  south  of  the  site  designated  for  the  foundation  of  that  86t> 
tlement. 

13.  The  allowance  shall  be  at  the  rate  of  one  thousand  two  hon* 
dred  estadalet  as  aforesaid,  making  three  fanegas  of  land,  of  the 
extent  above  mentioned,  for  each  pair,  and  one  head  besides,  for 
relieving  said  pair. 

14.  As  to  tne  private  right  of  such  pasture  grounds,  the  same 
rules  shall  be  observed  as  are  provided  for  sheep. 

15.  Until  said  allowance  shall  be  made,  (which  is  not  to  be  de- 
laved  beyond  the  time  necessary  for  that  purpose,)  the  said  beasts 
of  plough  beloncinff  to  the  settlers  may  be  fed  like  those  of  the  other 
settlements  of  the  Mata^  with  free  entry  upon  the  commons  for  neit 
cattle,  and  upon  other  pasture  grounds  on  which  such  cattle  are 
allowed  to  graze. 

16.  £acfa  one  of  the  twenty-four  settlers  shall  be  included  in  the 
distribution  of  the  municipal  domains  and  commons  of  the  council 
of  Mata,  and  of  each  of  its  four  villages,  so  that  he  may  be  con- 
sidered in  the  same  light  as  the  other  settlers  and  herdsmen ;  which 
shall  be  observed  without  effecting  anv  alteration,  until  the  profits  of 
the  remaining  commons  for  all  tfe  villages  of  said  council  oe  r^ 
lated  and  increased. 

17.  The  sheep  allowed  to  each  settler,  and  others  which  they  may 
keep,  may,  like  the  others  of  the  settlement,  graze  in  winter  and 
summer  upon  the  waste  lands  called  Deheson^  Casaryos^  RoncaderOt 
[  ♦lis  ]  and  Berrocalf  •  which  are  incltftied  within  the  limits  of  the 
council,  and  on  all  others  which  may  be  included  therein ;  fits  also 
upon  those  of  the  estate  of  Placentia,  which  are  common  with 
those  of  said  council,  until  they  shall  be  divided,  in  which  case  the 
settlers  shall  be  treated  with  due  regard  to  their  rights  as  inhabitants 
of  the  land.  But  they  shall  not  have  the  right  of  pasture  in  the 
lands  laid  out  for  other  settlements,  in  the  same  manner  that  these 
have  no  right  of  pasture  on  the  arable  and  pasture  grounds  which 
shall  be  assigned  to  new  settlers. 

18.  It  shall  not  be  lawful,  at  any  lime,  to  divide  these  tracts  of 
arable  and  pasture,  nor  to  impose  any  tax  or  other  charge  upon 
them ;  but  they  shall  remain  the  property  of  one  sole  settler,  subject 
to  the  royal  taxes  only,  as  the  same  shall  be  specified  hereafter. 

19.  Nor  shall  said  tracts  be  united  in  one  person  to  other  tracts 
of  the  same  settlement,  nor  to  those  which  may  be  granted  to  other 
settlers  in  other  settlements,  as  a  dotation  for  the  inhabitants  thereof. 
And  if  this  should  happen,  either  bv  gift  or  inheritance,  it  shall  be 

'lawful  for  die'owner  to  retain  which  of  tli^  tracts  he  shall  choose. 
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aod  to  settle  some  ooe  eke  on  the  other,  by  selling  or  granting  the 
same  within  the  term  of  one  year ;  and  if  be  shall  not  do  so  within 
said  term,  it  shall  be  done  by  tbe  judge,  at  auction,  giving  the  pre* 
ference,  however,  to  his  relatives,  or,  in  their  default,  to  inhabitants 
of  the  settlement  And  in  case  th^e  should  be  no  such  purchasers^ 
the  same  preference  shall  be  given  as  respects  all  foreigners  what- 
soever, to  tbe  inhabitants  of  tbe  other  settlements  within  the  council 
of  Hata ;  provided  that  the  said  settlers  of  Mata,  as  well  as  the 
strangers  who  may  purchase  or  inherit  such  tracts  of  land,  be 
obliged  to  reside  in  the  village  of  Encinas  del  Principe,  and  to  keep 
therein  a  house  open  and  occupied  by  constant  tenants  and  bona 
fide  residents. 

20.  In  no  case  shall  these  settlements  fall  into  mortmain  or  in 
ecclesiastical  possession :  it  shall  always  remain  the  property  of  a 
legal  subject,  who  shall  cultivate  the  same  himself  or  by  h\$ 
servants. 

21.  They  shall  perpetually  remain  the  property,  by  right  of  inhe- 
ritance, of  the  settlers  and  their  heirs,  with  the  power  of  selecting 
aiQoog  their  children,  giving  preference  to  their  male  over  their 
female  issue,  such  as  they  snail  please  to  designate  as  their  heir, 
and,  in  default  of  these,  amon^  others  of  their  descendants,  or  col- 
lateral relations,  according  to  the  degree  of  consanguinity;  provided 
that  in  case  of  their  dying  intestate,  the  nearest  of  blood  to  the  last 
proprietor  shall  inherit  ue  property,  the  male  having  preference 
over  the  female  relative.  The  aforesaid  provisions  relating  to  the 
prohibition  of  its  falling  into  mortmain  or  ecclesiastical  possession, 
or  ID  tbe  hands  of  persons  unable  to  cultivate  the  land  themselves, 
as  taxable  housekeepers,  to  be  always  attended  to. 

22.  Li  case  of  there  being  no  descendants  of  the  first  purchaser, 
the  last  possessor  shall  freely  elect  whom  he  pleases  to  oe  his  suc- 
cessor, w  bein^  an  actual  settler,  established  as  above  set  forth. 
And  in  case  of  this  last  possessor's  dying  intestate,  his  successor 
shall  be  appointed  by  tbe  council,  upon  the  proposition  of  the  corpo- 
ration of  the  council  of  Mata. 

23.  For  the  present,  each  possessor  shall  pay  three  per  cent,  upon 
the  whole  product  of  the  cultivation  of  the  land,  and  raising  of 
cattle  kept  upon  the  same,  with  the  exception  of  the  timber,  which 
is  to  remain  exempt  from  this  contribution,  and  of  the  crop  of 
wheat,  on  which  he  shall  only  pay  one  per  cent. ;  the  whole  being 
in  lieu  of  rent  for  the  land,  and  which,  in  case  of  delay,  he  shall  te 
made  to  pay  by  the  justices  and  board  of  municipal  domains. 

•24.  These  rents  shall  be  collected  by  the  steward  [  *119  ] 
[mayordomo]  of  the  municipal  domains,  and  shall  be  applied  to 
meet  the  common  expenditures  of  the  settlement,  with  the  under- 
staodinfi;  that  there  is  to  be  no  other  municipal  domains  or  revenues 
in  the  lands,  which  has  been  the  cause  of  the  decay  of  the  old 
settlements  and  of  agriculture,  and  of  many  other  evils.  And  in 
order  to  make  up  the  deficiency  of  these  funds,  the  fanners  and 
other  inhabitants  of  the  settlement  shall  pay  their  ratio  of  tbe 
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public  expenditures,  according  to  the  proceeds  of  their  fields,  tbdr 
cattle,  or  of  their  trade,  during  the  preceding  year :  and  the  ordinary 
expenses  shall  be  apportioned  with  the  strictest  economy  and  fidelity, 
while  the  extraorainary  charges  shall  not  be  apportioned  without 
first  applying  to  the  council,  agreeably  to  the  laws. 

25.  The  tarmers,  as  well  as  all  other  inhabitants,  who  shall 
estaUish  themselves  in  the  settlement,  shall,  during  the  first  six 
years,  be  exempt  from  the  payment  of  the  provincial  contributions ; 
It  being  well  understood  that  no  imposts  shall  be  established  on  pro- 
visions, nor  any  other  necessaries  of  life  whatsoever,  nor  upon  aoy 
liquors,  with  the  exception  of  spirits,  which  shall,  when  sold,  on 
account  of  their  mischievous  tendency,  be  charged  with  an  increased 
price,  for  the  benefit  of  the  municipal  revenues.  At  the  expiration 
of  the  said  six  years,  the  mode  ot  paying  the  royal  contributions 
shall  be  regulated,  upon  full  knowledge  of  the  subject  and  a  due 
regard  to  me  means  of  affording  facilities  to  the  settlers  in  the 
commerce  of  their  produce. 

26.  The  alcalde  and  members  of  the  council  shall  be  elected 
firom  among  the  settlers,  as  in  the  other  settlements  of  the  Meta, 
provided  that  either  the  alcalde  or  the  reader  be  taken  from  among 
the  farmers;  and  conformably  to  the  mstructions  of  30th  July, 
1760,  (law  13,  tit  16,)  they  shall  form  the  board  of  municipal 
domains,  who  shall  settle  all  matters  concerning  the  rents  and 
apportionment  of  charges  which  shall  be  made  in  case  of  a  defi- 
ciency  in  the  public  funds. 

27.  The  alcalde  of  the  village  of  Encinas  del  Principe  shall 
exercise  jurisdiction,  personally,  over  all  the  territory,  whether 
private  property  or  distributed  land,  which  shall  be  assigned  to  him, 
and  out  of  said  territory,  over  all  the  lands  which  shall  constitute 
the  commons  of  the  council  of  Meta,  to  the  exclusion  of  the  other 
alcaldes  of  the  villages  of  said  council :  he  shall,  with  the  regidor, 
attend  the  sittings  of  the  ffeneral  and  ordinary  corporation  [ayunta- 
miento]  of  the  council,  all  agreeably  to  the  established  practice  and 
custom,  and  to  the  royal  order  [cedula]  of  the  12th  July,  1663, 
concerning  its  exemption  from  the  jurisdiction  of  the  city  of  Pla- 
centia,  so  that  this  settlement  shall,  in  all  matters  relating  to  the 

i'urisdiction,  cognizance,  and  authority  over  such  public  properiyt 
lave  the  same  powers  as  the  other  settlements  within  the  council 
of  Meta,  without  any  difference  whatsoever  in  this  respect,  because 
it  forms  with  them  the  same  community :  its  inhabitants  shall  have 
the  use  of  its  wood,  lumber,  waters,  and  other  benefits  arising  from 
the  commons  of  the  said  council  and  territory  of  Placentia,  in  the 
same  manner  as  the  same  are  or  may  be  enjoyed  by  the  inhabitants 
of  the  other  settlements  within  the  said  council  and  territory :  mean- 
while all  the  commons  and  hereditaments  of  the  council  of  Meta 
shall,  as  before,  remain  undivided. 

28.  To  the  end  that  for  the  future,  no  doubts  may  arise,  nor  any 
suits  or  litigation,  to  the  prejudice  of  this  new  settlement,  against 
those  of  the  said  council  of  Meta  or  any  other  withk  the  county  of 
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Oropesa,  or  the*  Gordo;  and  io  order  that  the  territory  of  the  [*120] 
village  of  ElDcinas  del  Principe,  may  be  exactly  known,  the  intendant 
of  Extremadura  shall  take  care,  that  on  due  notice  given  to  the 
stewards  of  the  other  settlements  of  the  council  of  Meta,  and  of  other 
cooterminous  districts,  the  whole  tract  of  land  assigned  to  said  new 
RUlement  be  marked  out  in  conformity  to  the  above  mentioned 
pkuL 

Lib.  VII.,  TtL  22,  Law  8,— (Foi  3,  p.  498.) 

Ro-establishmeat  ao4  lettlemeDt  of  the  port  and  city  of  Alcadla,  in  Majorca. 

I  have  judged  it  expedient  to  resolve  and  command  that  the 
maritime  port  and  city  of  Alcadia  be  restored  and  re-established 
^n  its  ancient  footing,  in  the  kingdom  of  Majorca ;  and  that, 
consequently,  the  custom  house  be  re-opened  therein. 

1.  For  this  purpose,  the  officers  and  other  persons  in  the  employ 
of  my  royal  treasury,  who  may  be  required  for  the  garrison  of  that 
place,  shall  return  to,  and  reside  in,  the  said  city  of  Alcadia,  with 
defence  to  them  to  leave  it  without  very  urgent  and  grave  motivies, 
tnd  without  the  necessary  permit  or  license. 

2.  The  smugglers  who  may,  at  this  time,  be  lurking  in  Minorca, 
may  freely  return  to  reside  in  the  same  city,  and  f  hereby  grant 
them  the  necessary  pardon  and  license ;  and  such  persons  as  are 
fit  and  qualified,  shall  repair  to  and  settle  in  the  said  settlement  and 
CQ8tom*house  of  said  port 

3.  Such  inhabitants  and  new  settlers  who  shall  establish  themselves 
witUn  the  city  or  territory  of  Alcadia,  whether  they  be  natives  or 
resideot  foreigners,  shall  not  be  subject  to  the  payment  of  any  contri- 
batioos  during  the  term  of  six  years :  for  I  hereby  exempt  them  from 
SQch  contributions  according  to  the  laws  (law  1,  tit  2,  lib.  6)  of 
tbese  my  kingdoms. 

4.  The  royal  audience  of  Majorca  shall  order  to  the  said  city  of 
Alcadia  all  such  persons  as  shall  be  banished  from  Palma  for  slight 
o&nces,  to  increase  its  population,  the  superintendent  taking  care 
to  give  them  useful  employment  in  some  trade,  or  in  agriculture. 

5.  All  the  lands  which  shall  be  cleared  anew  and  cultivated,  shall 
be  exempt  from  the  payment  of  tithes  for  the  term  of  twenty-five 
years,  provided  that  such  persons  as  may  clear  said  lands  shall 
reside  and  keep  house  in  the  citv  of  Alcadia,  and  be  bona  fide 
settlers  and  inhabitants  thereof  and  of  its  territory. 

6^  To  such  as  shall  take  up  their  residence  in  said  city,  a 
distribution  shall  be  made  of  the  lots  containing  ruinous  houses, 
within  the  same ;  and  there  shall  be  assessed  upon  the  same,  with 
my  approbation  and  by  the  advice  of  the  council  (to  whom  notice 
stttU  be  given)  a  small  tax,  to  be  levied  after  the  expiration  of  the 
first  fifteen  years  after  the  same  shall  have  been  granted  ;  unless  the 
new  settler  shall  prefer  paying  the  value  of  said  Tots,  as  asseised  by 
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appraisers,  in  which  case  the  money  shall  be  deposited  in  order  to 
be  paid  over  to  whom  it  may  belong. 

7.  Such  persons  as  shall  take  the  said  lots  shall  be  assisted  with 
the  grant  oi  fifty  pounds,  majorquinas,  from  my  royal  treasury,  to 
aid  them  in  paying  the  necessary  expenditures,  upon  condition  of 
their  refunding  said  money,  by  instalments,  in  the  term  of  eiffht 
years ;  and  that  if  they  do  not  begin  to  rebuild  the  house  wit£in 
that  of  one  year,  and  finish  it  in  two  years,  the  same  shall  be  granted 
and  allotted  to  some  other  settler, 

[^  *121  1  *  8.  The  same  shall  be  done  with  respect  to  the  untilled 
ieinds  wnich  are  destined  to  be  settled,  and  which  belong  to  my 
royal  person,  as  with  regard  to  those  belonging  to  the  city  and  to 

J)rivate  persons :  they  shall  be  divided  into  sections  of  fifty  Uastilian 
iEinegas  each,  at  most,  and  panted  to  the  inhabitants  and  to  the 
new  settlers,  subject  to  a  moderate  tax  for  the  benefit  of  the  muni- 
cipal domains,  or  of  whoever  shall  be  lord  of  the  land,  to  begin 
alter  the  expiration  of  fifteen  years  from  the  grant. 

d.  The  same  shall  shall  be  done  with  regard  to  the  two  hundred 
and  eighteen  engines  for  drawing  water  [norias]  erected  for  the 
irrigation  of  the  land,  which  appear  to  have  been  destroyed,  out  of 
two  hundred  and  sixty-three  which  were  formerly  in  operation. 
They  shall  be  distributed  to  whoever  shall  ask  them  for  the  purpose 
of  repairing  and  using  them,  under  the  same  condition  e]q>res9ed 
with  regard  to  the  lands,  of  the  payment  of  a  light  tax,  and  of  the 
reimbursement  of  their  value,  at  the  expiration  of  fifteen  years  from 
the  grant. 

10.  In  order  not  to  prejudice  the  right  of  the  lords  proprietors, 
nor  that  of  the  new  colonists  to  whom  the  land  may  be  adjudged, 
as  soon  as  said  lands  shall  be  ploughed  and  under  cultivation,  edicts 
shall  be  issued,  calling  upon  said  proprietors  to  repair  to  and  culti- 
vate said  lands,  within  the  term  of  one  year ;  with  notice  that  it 
shall  be  proceeded,  within  the  specified  term,  to  distribute  them 
among  such  persons  as  shall  apply  for  them,  if  not  done  by  the 
proprietors  themselves,  in  order  that  each  may  be  established, 
together  with  his  engine  to  draw  water,  and  begin  irrigating  the 
land  attached  thereto. 

11.  No  duties  or  contributions  whatsoever  shall  be  levied  upon 
the  tradesmen  wlio  may  settle  into  the  city  itself,  and  form  societies 
or  fraternities,  they  being  hereby  exempted  from  said  duties  or 
contributions.  Declaring,  as  I  hereby  do  declare,  that  said  trades- 
men, although  organized  in  societies,  shall  pay  no  other  duties  than 
those  of  examination  upon  being  received  masters. 

12.  For  the  present,  the  interest  upon  tlie  fifteen  parts  of  the 
redeemable  tax,  which  is  now  chargeable  upon  the  inhabitants  of 
said  city,  amounting  to  sixteen  thousand  and  seventy-three  pounds, 
is  reduced  to  the  ratio  of  one  per  cent  in  each  year,  out  of  which  a 
fund  shall  be  formed  for  the  purpose  of  paying  ofi*  the  sums  due  to 
the  farmers  of  said  tax.  And,  in  order  to  facUitate  the  accomplish* 
ment  of  that  object,  I  entrust  the  examination  of  this  pmnt  to  my 
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loytl  audience  of  Maiorca,  extinguishing  and  discontinuing,  and  1 
cotmnand  the  same  to  be  extinguished  and  discontinued ;  the  interest 
of  premium,  current,  and  in  arrear  upon  the  one  thousand  five 
kodred  jpounds,  which  were  granted  on  loan  at  five  per  cent  per 
annum,  the  same  having  been  done  by  virtue  of  a  defective  and 
uorious  contract,  and  declaring  that  the  principal  alone  shall  be 
refunded. 

13.  In  order  to  give  a  free  scope  to  the  judicial  investigations 
which  may  arise  in  the  execution  of  this  project  of  settling  anew 
the  town  of  Alcadia,  a  board  shall  be  constituted,  to  be  composed 
of  the  reverend  bishop,  the  regent  of  the  roval  audience,  and  the 
intendant ;  upon  the  condition  that  they  shall  not  be  replaced  bv 
other  persons,  although  any  of  them  should  fail  to  attend,  in  which 
ease  it  is  my  pleasure  to  place  the  whole  management  and  direction 
of  afiairs  in  ttie  hands  of  such  as  may  be  present,  who  shall  decide 
in  all  cases  which  may  arise  in  said  matters,  or  consult  my  council 
whenever  it  shall  appear  to  them  to  be  necessary,  proceeding  always 
with  due  knowledTO,  and  upon  the  principles  of  government. 

♦  14.  In  order  that  all  the  points  above  set  form  maybe  [  *122  ] 
put  into  practice  at  Alcadia,  I  have  resolved  to  appoint  a  substitute  of 
the  intendant,  who  shall  govern  said  settlements  according  to  the 
laws,  customs,  and  usages  of  Alcadia,  (without  recurring  to  the  by-laws 
of  the  settlements  of  oierra  Morena  or  Andalusia ;)  and  said  substi- 
tute shall  have  all  the  necessary  powers,  the  council  framing  the 
proper  instructions,  which  shall  be  constantly  kept  in  view  by  the 
said  substitute  and  intendant 

lA.  Vn.,  Tit  22,  Law  9.— {Vol  B,p.  500.) 

ArtidM  to  be  obeerved  in  restoriog  the  wttleinents  of  the  city  of  Salamanct. 

The  board  of  settlement  of  the  city  of  Salamanca  shall,  in  the 
summary  proceedings,  and  provisional  determinations,  as  to  the 
means  most  expedient  for  restoring  the  settlement  and  population  of 
^  places  confided  to  it,  and  in  the  execution  of  its  provisions, 
observe,  for  the  present,  the  rules  and  declarations  contamed  in  the 
following  articles : 

1.  Conformably  to  the  dispositions  enacted  by  the  council,  in  its 
acts  of  the  11th  October,  1781,  and  13th  May,  1784,  for  the  adop- 
tion  of  said  means,  sufficient  provision  is  made  for  notification  to 
the  representatives  of  the  proprietors  of  the  places  therein  named. 
And  it  is  the  duty  of  said  representatives  to  give  notice  to  their 
IHrincipals,  and  acquaint  them  with  the  proceedings,  without  said 
pfoceedinffs  being  therefore  suspended,  on  account  of  the  importance 
to  the  public  that  the  settlement  should  not  be  delayed. 

2.  In  proceeding  with  respect  to  places  belonging  to  several  joint 
owners,  an  understanding  shall  be  had  with  me  one  holding  the 
greatest  share,  or,  in  his  absence,  with  such  representative  as  he 
may  have  designated  for  that  purpose. 
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3.  The  Gommission  granted  to  the  board  not  onlv  includes  th^ 
restoration  of  the  places  which  were  formerly  settled,  but  also  the 
settlement  of  such  others  as  may  afibrd  sufficient  lands  and  pastures 
lo  support  new  settlers,  according  to  the  amount  required  for  each 
by  the  provisions  of  the  15th  article. 

4.  In  locating  the  settlers  who  may  establish  themselves  in  each 
|dace,  remrd  snail  be  had,  not  only  to  the  lands  which  are  now 
cleared  for  cultivation,  but  also  to  such  as  are  known  to  have 
formerly  been  cultivated,  and  whose  depopulation  has  been  caused 
by  having  been  converted  into  pasture  grounds  by  the  herdsmen  to 
whom  they  were  leased 

5.  If  in  the  sections  containing  but  little  arable  land,  and  where 
little  is  known  of  their  former  destination,  there  should  be,  in  the 
parts  which  are  used  for  pasture,  any  tract  or  tracts  fit  for  cultiva- 
tion, and  possessing  the  qualities  s^t  forth  in  chapter  14,  the  board 
shall  communicate  the  fact  to  the  council,  and  transmit  thereto  the 
record  of  proceedings,  to  enable  said  council  to  make  such  provi- 
sions as  shall  be  most  expedient  for  the  promotion  of  agriculture* 

6.  The  board  shall  conform  to  the  declarations  contained  in  the 
two  foregoing  chapters,  with  regard  to  the  settlement  of  the  hamlets, 
farm-houses,  Dams,  and  messuages,  either  on  small  or  large  farms, 
which  are  reputed  at  this  time  to  be  private  property,  admitting 
thereon  as  many  settlers  as  may  be  supported  by  the  arable  land 
contained  therein,  or  by  such  as  may  be  fit  for  cultivation;  saving, 
[  *128  ]  however,  and  without  prejudice  *  to  the  right  of  his  majesty 
and  of  the  public,  which  are  retained  over  the  property,  in  all  or  in 
part,  in  the  reservations,  commons,  and  pastures  for  neat  cattle, 
which  form  part  of  the  municipal  domains,  and  in  the  waste  lands 
or  commons  which,  under  the  former  settlements,  belonged  to  the 
councils  or  inhabitants  of  other  settlements. 

7.  The  present  tenants  or  lessees,  who  have  taken  up  their  resi- 
dence on  the  spot,  without  having  other  residences  in  other  places, 
shall  be  preferred ;  as  also  such  as  may  have  other  residences,  on 
condition  of  renouncing  it,  and  of  bindmg  themselves  to  remove  to 
the  new  settlement  wimin  the  term  to  be  prescribed  by  the  board, 
and  on  due  consideration  of  the  circumstances  of  the  applicant,  and 
of  such  others  as  may  present  themselves,  in  relation  to  the  more  or 
less  speedy  removal  to  said  settlements. 

8.  The  sons  and  sons-in-law  of  the  present  lessees  shall  likewise 
be  preferred,  as  new  settlers,  provided  they  be  seventeen  years  of 
age,  brought  up  as  farmers,  and  able  to  conduct  a  farm  by  them- 
selves ;  and  provided,  further,  that  thev  shall  keep  a  separate  house 
from  their  fathers,  if  these  should  estaoiish  themselves  m  the  settle- 
ments, with  their  cattle,  utensils,  and  other  implements  necessary 
for  the  establishment  of  a  farmer. 

9.  The  present  lessees  are  excluded  from  the  privilege  of  sheeting 
settlers  of  their  choice,  or  of  giving  any  preference  to  any  persons 
besides  that  which  is. granted  to  themselves,  their  sons  and  sons-in- 
law,  conformably  to  the  provisions  contained  in  the  two  preceding 
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ekpters ;  and  in  default  of  these,  the  proprietors  of  the  land  shall 
freAy  name  persons  of  their  choice,  to  the  number  which  the  place 
nay  be  capable  of  receiving,  and  the  ( junta)  board  shall  specify 
fbe  time  within  which  they  shall  be  bound  to  establish  their  resi- 
iancesj  and  decide  between  the  applicants  in  favour  of  the  most 
capable  of  becoming  an  actual  settler,  and  of  undertaking  and  car- 
Tymg  on  farming  operations. 

10.  In  admitting  settlers  holding  farms  and  residences  in  other 
settlements,  whether  nominated  by  the  proprietors  of  the  land,  or  by 
the  board,  the  latter  shall  examine  into  the  circumstances  of  the 
apfdicants,  and  into  their  motives  for  changing  their  residence ;  an 
express  renunciation  of  their  privileges  as  housekeepers  of  their 
former  place  of  residence  shall  be  required  of  them,  and  notice 
thereof  shall  be  given  to  the  local  justice  of  the  place  where  they 
mav  reside  at  the  time,  in  order  that  they  may  not  be  considered 
as  hdding  their  domicile  therein,  after  the  expiration  of  the  time 
fimited  for  their  removal  to  the  new  settlement ;  the  council  approves 
the  resolution  of  the  board  that  the  admission  of  such  settlers  must 
always  be  beneficial,  because  their  removal  will  always  make  room' 
k  the  old  settlements  for  others  to  take  their  places :  because  the 
other  settlers  shall  thereby  acquire  more  room,  and  perhaps  be 
idieved  from  great  inconvenience ;  and  because  it  is  always  desi- 
rable that  the  population  be  divided  among  a  greater  number  of 
riDages ;  and,  as  is  well  known,  it  is  always  Mneficial  to  agriculture 
that  the  farmer  shall  have  his  dwelling  at  the  shortest  possible  dis- 
tance from  his  fields. 

11.  Having  seen  the  fraudulent  and  artful  means  which  are  made 
use  of  in  falsely  acquiring  a  domicile  in  certain  places,  and  in 
endeavouring,  by  various  artifices,  to  frustrate  the  resolutions  of  his 
BMijesty  and  the  council ;  the  board  shall  pay  particular  attention  to 
the  adfmission  of  settlers,  carefully  attending  to  the  prohibitions 
contained  in  the  forgoing  chapters,  and  looking  rigidly  to  a  strict 
fulfilment,  after  such  admission,  of  the  obligation  *  of  f  *124  ] 
retnoving  and  actually  fixing  their  domicile  in  the  new  settlements ; 
and,  in  admitting  others  in  Uieir  stead,  whenever  they  shall  neglect 
doing  so. 

1^  Among  the  prohibitions  prescribed  to  the  settlers,  by  the  act 
of  the  councU  of  the  10th  of  June,  1788,  there  is  one  obliging^  them 
to  erect  a  house  for  themselves  within  the  term  of  two  years,  without, 
however,  preventinff  them  to  enter  immediately  into  the  possession 
of  the  tracts  of  land  distributed  to  them ;  and,  in  the  decree  of  the 
8l8t  July,  of  the  same  year,  it  is  declared  that  the  colonists  who 
may  erect  houses,  shall  have  the  ownership  thereof,  on  payment  of 
a  small  tax.  And  whereas  some  of  the  settlers  who  were  admitted 
in  the  said  year  1788,  have  not  fulfilled  the  abovementioned  con- 
ditions, the  board  shall,  on  principles  of  justice,  prescribe  another 
term  of  two  years,  after  the  expiration  of  which,  the  land  shall  be 
declared  to  be  vacant ;  and  if,  at  the  end  of  said  two  years,  said 
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houses  be  not  yet  erected,  the  above  provision  shall  be  carried  into 
execution. 

14.  In  order  to  prevent  arbitrary  proceedings,  in  regulating  the 
nun)ber  of  settlers  who  shall  be  located  in  each  settlement,  the 
quantity  of  land  which  shall  be  destined  for  cultivation,  and  that 
which  IS  to  be  granted  to  each  colonist ;  it  is  ordered  that  the  board 
shall  appoint  an  impartial  surveyor,  who  shall  measure  the  land  at 
present  under  cultivation,  which  measurement  may  be  made  in 
presence  of  the  representatives  of  the  proprietor  and  of  the  appli- 
cants, or  in  their  own  presence,  for  wnich  purpose  they  shall  be 
notified  of  the  day,  and  the  salary  of  the  survevor  shall  be  paid  by 
them  in  equal  portions;  the  board  shall,  in  like  manner,  appoint 
two  skilful  and  practical  farmers,  who  shall  have  no  interest  in  the 
leases  of  said  places,  and  who  shall,  in  the  presence  of  the  propri- 
etor—who shall  be  notified  to  that  efiect— examine  the  respective 
tracts,  and  declare,  upon  examination  of  such  indications  as  they 
may  find,  what  has  formerly  been  under  cultivation,  and  subse- 
quently converted  into  pasture  grounds ;  and  who,  in  default  of  such 
indications,  shall,  upon  the  general  and  certain  testimony  of  the 
inhabitants  of  the  settlement,  and  upon  examination  of  the  quality 
of  the  soil,  declare  what  parts  must  necessarily  have  been  under 
cultivation ;  they  shall,  even  in  those  places  where  it  cannot  be 
ascertained  whether  more  land  has  been  formerly  cultivated  than 
what  shall  at  the  time  be  under  cultivation,  inquire  what  parts  are  of 
the  proper  quality  for  the  culture  of  grain,  and  measure  the  whole 
conformably  to  what  has  been  said  in  relation  to  cultivated  lands; 
whereupon  the  board  shall  forthwith  proceed  to  divide  into  lots  the 
lands  which  shall  be,  at  the  time,  or  may  previously  have  been 
under  cultivation ;  suspending  the  clearing  of  such  parts  as  may 
nes^er  have  been  cultivated  until  the  decision  of  the  council  shall  te 
known,  as  provided  in  chapter  5. 

15.  The  lots  shall  be  composed  of  forty-five  fanegag  of  arable 
land,  subdivided  into  two  parts,  {hqjas)  to  be  ahernately  sowed,  and 
containing  each  twenty-two  fanegas  and  a  half,  beinc  the  quantity 
which  can  be  ploughed  by  a  yoke  of  oxen ;  and  if  me  land  be  of 
such  a  quality  as  to  reouire  two  years'  rest,  the  lot  shall  contain 
sixty-seven  fanegas  and  a  half,  in  order  that  the  settler  may  have 
twenty-two /an^g-^w  and  a  half  to  sow  in  each  year ;  the  board  shall 
particularly  see  that  the  condition  of  all  the  settlers  be  equal,  in 
order  that  they  may  each  possess  the  advantages  of  all  the  various 
qualities  of  land,  in  as  few  parcels  as  may  be,  and  as  near  as  pos- 
sible to  their  respective  dwellings.  All  the  settlers  of  one  settlement 
shall  alternate  the  ploughing  of  their  respective  parts,  in  the  same 
order,  and  shall  not  1^  permitted  to  make  any  change  therein 
without  grave  motives. 

[  *126  ]  *  16.  Preference  shall  be  given  in  the  granting  of  lots  to 
applicants  owning  one  yoke  of  oxen  only,  provided  he  be  a  farmer 
by  profession,  a  grower  of  grain,  or  exercising  any  other  employ, 
if  he  make  it  appear  to  the  board  that  he  possesses  one  yoke  and 
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the  Qteoaib  and  other  necessary  implements ;  in  the  latter  case,  the 
board  diall  inquire  into  his  motives  for  changing  his  trade,  and 
wiiether  it  may  not  be  inexpedient  to  permit  him  to  abandon  his 
former  ptnrsuits  on  account  of  their  being  incompatible  with  the 
occupation  of  farming  by  himself. 

17.  There  shall  be  laid  out  for  each  settler,  besides  the  jmsture  in 
iallow  and  stubble  land,  and  stiff  soil,  five  fanegas  adjoining  the 
part  which  is  to  be  ploughed,  taking  caie  that  it  be  as  near  thereto 
as  may  be,  and  fit  for  neat  cattle;  and  consequently  if  there  be  any 
meadows  near  by,  the  said  tract  shall  be  laid  out  therein. 

18.  All  under-leases  are  absolutely  prohibited:  therefore  the 
cokmists  settled  on  the  arable  land  shall  in  no  manner  be  dependent 

rn  the  herdsmen,  lessees  of  the  commons  and  timber-lands,  noj 
U  these  be  in  any  manner  dependent  upon  the  former:  to  this  end 
it  is  ordered  that  commissioners  shall  be  appointed  by  the  herdsmen 
and  farmers,  with  an  umpire,  in  case  of  disagreement  agreeably  to 
law,  who,  with  due  rerard  to  the  rent  paid  to  the  proprietors  for  all 
the  profits  of  the  land,  shall  decide  upon  and  separate  the  lands 
bdoDging  to  each  lot,  and  that  which  belong  to  tne  commons  and 
timber  land,  as  likewise  upon  all  the  profits  thereof;  and  each  shall 
assume  his  respective  obligation  to  pay  his  rent  to  the  proprietor, 
according  to  law. 

19.  Whereas  it  is  indispensable  that  the  settlers  should  have  the 
privilege  of  felling  trees  both  for  fuel  in  their  houses  and  for  utensils 
and  implements  of  husbandry;  the  board  shall  ascertain  the  quantity 
of  timber,  shrubs,  and  brushwood  growing  on  each  tract  of  land, 
to  whom  they  belong,  and  who  enjoys  the  profits  thereof:  and  it 
shall  communicate  the  result  of  its  inquiries  to  the  council,  with  its 
opioioQ  thereupon,  in  order  that  the  necessary  provisions  may  be 
made  for  the  preservation  and  increase  of  timber. 

20.  Whereas  the  settlers  now  dp,  and  will  hereafter  want  to  keep 
aod  raise  cattle  beyond  what  is  wanted  for  the  plough,  as  also  swine 
for  the  consumption  of  their  families  or  for  commerce,  and  whereas 
it  is  expedient  to  aid  them  in  this  respect,  the  better  to  promote 
agriculture,  the  board  shall  discuss  and  seriously  consider,  accord- 
ing to  the  particular  circumstances  of  the  cases  which  may  occur, 
and  such  others  as  it  may  observe,  of  the  means  proper  to  be 
adopted  for  the  grant  of  pasture  and  acorn  land  for  the  use  of  its 
own  cattle,  and  no  other,  to  such  as  are  only  herdsmen  and  lessees 
of  such  hereditaments ;  and  it  shall  settle  the  amount  which  shall 
be  paid  of  right  to  the  proprietor,  always  conforming  to  the  rule 
which  forbids  all  under-leases. 

21.  Supposing  that  there  be  granted  to  each  settler  twenty-two 
fanegas  and  a  half  for  each  portion  of  land  to  be  alternately  sown, 
for  which,  as  for  the  pasture  land,  he  shall  have  to  pay  rent  to  the 
proprietor,  in  those  tracts  where  there  are  hnds  entradizas ;  the 
board  shall  inquire  into  the  quality  and  quantity  of  said  lands  entra- 
Huu^  who  holds  possession  of  them,  and  enjoy  their  profits,  and 
what  are  the  customs  of  the  country,  with  respect  to  the  use  which 
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is  made  of,  and  the  profits  which  are  derived  from, such  lands;  and 
it  shall  transmit  intormation  thereof  to  the  council,  with  all  other 
facts  that  may  occur  to  them,  and  give  their  opinion  thereon. 

S*126  ]  « 22.  The  settlers  being  established,  with  bona  fide 
omicile,  it  shall  be  their  duty  to  maintain  their  tracts  under  good 
cultivation,  with  their  yoke  of  oxen  and  all  farming  utensils  and 
implements  necessary  to  a  farmer ;  and  in  case  it  shall  appear,  from 
manifest  decay,  that  he  leaves  his  land  uncultivated,  or  if  he  be- 
comes insolvent,  without  means  of  improving  his  condition,  another 
shall  be  appointed  in  his  stead ;  and  these  are  the  only  two  cases  in 
which  the  land  can  be  taken  from  him. 

23.  It  shall  not  be  lawful  for  the  proprietor  to  increase  the  rent 
of  the  land  and  pasture  of  each  tract ;  nor  shall  they  be  divided  at 
the  death  of  the  settler ;  nor  shall  any  charges  whatsoever  be  im- 
posed upon  the  right  of  possession  of  the  house ;  nor  shall  one  tnct 
DC  united  with  another ;  nor  shall  any  land  be  held  by  any  person 
who  is  not  a  bona  fide  settler,  with  a  fixed  residence  in  the  village, 
ccmformably  to  the  laws  of  the  kingdom. 

24.  The  possessor  of  the  tract  shall  have  power  to  name  as  his 
successor  to  the  same,  any  one  of  his  sons  or  grandsons,  and  in 
default  thereof,  any  of  his  daughters  or  grand-daughters ;  but  always 
under  the  supposition  that  such  successor  must  continue  in  the  resi- 
dence of  his  devisor.  In  default  of  descendants,  the  proprietor  shall 
have  power  to  name  another  settler,  living  the  preference  to  a 
neighbour,  if  there  be  any  without  any  land ;  and  in  all  cases^  the 
new  possessor  shall  make  stood  to  the  heirs  of  the  former,  the  value 
of  the  possession  of  the  house.  All  these  rules,  provisions,  and 
declarations,  shall  be  understood  without  prejudice  of  any  amend- 
ment or  reform  that  time  or  experience  may  dictate ;  and  whenever 
the  board  shall  see  fit  to  sug^st  any  such  amendment  or  reform,  it 
shall  give  advice  thereof  to  me  council  In  like  manner,  as  it  may 
be  necessary  in  many  cases  to  lay  out  said  lands  in  sections  less 
unconnected,  in  order  that  each  settler  may  enjoy  the  benefits 
arising  from  lands  of  all  qualities,  the  board  shall  examine  whether 
it  shall  be  expedient  that  the  fallow  and  stubble  lands  be  made 
commons  for  aU  the  farmers  of  each  town,  as  likewise  the  five 
fanegas  of  pasture,  forming  them  all  into  a  common  or  meadow  for 
neat  cattle ;  and  said  board  shall  further  inquire  into  the  manner  in 
which  the  same  can  be  done. 


[Part  of  No.  11.] 

TRANSLATIONS  FROM  THE  SUPPLEMENT  TO  THE  LATEST  COMPILA- 
TION [NOVISIMA  RECOPILACION]  OF  THE  LAWS  OF  SPAIN,  poblbiied 
In  1805,  oontaining^  Uie  rojal  difposHions  and  other  provisioDs,  enacted  in  1805  mod 
1806,  and  some  otheni  of  a  prbr  date,  not  incorporated  in  that  code— divided  into 
lawf,  and  referring  to  the  books  and  titles  to  which  they  belong.    Madrid,  1807. 

ROYAL  ORDER  [CEDULA]. 

Don  Carlo8»  by  the  grace  of  God  King  of  Castile,  Leon,  ArragoD» 
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of  the  two  Sicilies,  of  Jerusaleixiy  Navarre,  Grenada,  Toledo,  Va- 
lencia, Galiicia,  Majorca,  Minorca,  Seville,  Sardinia,  Cordova, 
Corsica,  Murcia,  Jaen,  of  the  Algarves,  Algesiras,  Gibraltar,  the 
Canary  islands,  of  the  East  and  West  Indies,  of  the  Islands  and  Con- 
tinents of  the  Ocean,  Archduke  of  Austria,  Duke  of  Burgundy,  of 
Brabant  and  Milan,  Count  of  Apsburg,  Flanders,  Tyrol,  and  Bar- 
celona, Lord  of  Biscay,  Molina,  &c.,  to  the  members  of  my  council, 
presidents,  regents,  and  auditors  of  my  *  audiences  and  [  *127  ' 
chancery  courts,  alcaldes,  balifis  of  mv  house  and  court,  and  to  al 
JQstices  of  the  peace,  associates,  intendants,  governors,  ordinary  anc 
superior  alcalaes,  and  all  other  judges  and  justices  whatsoever  <M' 
these  my  kingdoms,  as  well  royal  as  seigneurial  and  ecclesiastical, 
now  existing  or  hereafter  to  be  created,  and  to  all  other  persons 
whom  the  tenor  of  this  my  royal  order  in  any  manner  doth  or  may 
concern :  Know  ye,  that,  agreeably  to  the  representations  of  the 
board  of  compilation,  (junta  de  recopilacion,)  contained  in  their 
jefOTi  of  the  thirtieth  December  last,  i  have  thought  it  expedient  to 
onler  that  the  supplemental  book  of  the  latest  compilation,  (novisima 
recopilacion,)  containing  the  provisions  enacted  during  the  two  last 
years,  1805  and  1806,  and  some  others  of  former  years,  which 
were  not  compiled,  be  considered  as  forming  part  of  the  said 
compilation,  and  that,  as  such,  they  have  all  the  force  derived 
from  the  supreme  authority,  and  the  consequent  vigour  of  laws. 
This  my  royal  resolution  was  communicated  to  my  council  by  my 
order,  and  through  the  Marquis  Caballero,  secretary  of  state  for  tlie 
department  of  grace  and  justice,  that  it  might  cause  the  same  to  be 
printed,  and  to  be  placed  at  the  head  of  each  copy  of  said  supple- 
mental book ;  and  said  council  having,  after  due  consideration,  and 
iqpon  the  report  of  my  attorneys,  fulfiUed  said  resolution,  I  issue  this 
order,  by  wnich  I  command  you,  all  and  every  one  of  you,  each  in 
his  respective  place,  district,  and  jurisdiction,  to  take  cognizance  of 
my  said  royal  resolution,  to  observe,  fulfil,  and  execute,  and  to 
cause  the  same  to  be  observed,  fulfilled,  and  executed,  in  all  matters 
that  may  concern  him,  and  not  permit  any  contravention  thereto, 
m  any  manner  whatever ;  for  such  is  my  will  And  I  command 
farther,  that,  to  the  printed  copy  of  this  my  royal  order,  signed  bv 
Don  Bartholomew  Munoz  de  Torres,  my  senior  secretary  and  clerk 
of  my  chamber,  and  member  of  the  council,  the  same  faith  and 
credit  be  given  as  would  be  given  to  its  original. 
Griven  at  Aranjuez,  19th  January,  1808. 

I,  THE  KING. 

I,  Don  Sebastian  Pinuela,  caused  the  foregoing  to  be  engrossed 
by  command  of  the  king. 
Recorded, 

DoH  Joseph  Alegre. 
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SDPPLEMfiNT. 

lib.  III.,  m  3,  Law  I.— P.  25. 

Obeervinoe  of  the  Al&nsiiie  privilege  in  the  kingdom  of  Valencia. 

Whereas  the  settlement  of  small  villa^s  is  expedient,  to  promote 
the  more  easy  cultivation  of  the  soil  and  the  increase  of  population, 
I  have  thought  fit  to  command,  agreeably  to  the  opinion  of  my 
council,  that  a  republication  be  made,  in  the  kingdom  of  Valencia, 
of  the  continuance  and  confirmation  of  the  privileges  granted  by 
King  Alfonso,  in  the  cortes  of  the  crovirn  of  Arragon  held  in  the 
year  1328,  by  which  inferior  jurisdiction  was  granted  to  whoever 
I  ♦128  ]  would  form  a  settlement  of  fifteen  houses  *  and  of  the  same 
number  of  housekeepers  to  occupy  the  same,  under  such  conditions 
and  circumstances  as  are  expressed  in  said  grant;  and  that  as 
respects  the  extension  of  said  grant  to  all  other  parts  of  Spain,  as 
proposed  by  the  council,  said  council  i^ill  advise  me  of  the  manner, 
conditions  and  forms  in  which  it  may  be  expedient  for  me  to  grant 
such  favour. 

7We  XVI.,  Lib.  7. 

OF  THE  MUNiaPAL  DOMAINS  [PROPIOS]  AND  DUTIES  [ARBITRIOS]  OF 

VILLAGES. 

Law  1,  p.  5a 

Jurisdietion  of  the  ooancU  over  the  administratioii  of  the  revennef  arinnf  €rom  tlie 
municipal  doroaim  and  datiea  [propioa  and  arbitrioa ;]  his  majeety  reserving  to 
himself  the  granting  oC  and  first  breaking  ground  in  the  same. 

[N.  B.  Propio»  are  real  estate  or  domains,  and  arbitrum  are  certain  duties  gnxAtd 
to  towns  and  villages,  from  which  they  derive  a  municipal  revenue  to  toed 
their  chaiges.] 

Whereas  one  of  the  principal  grievances  under  which  villages  are 
labouring  consists  in  the  taxes  [arbitrios]  and  excises  levied  by  royal 
authority ;  and  whereas  these  grievances  are  increased  by  the  want 
of  fidelity  in  administering  the  same,  and  in  converting  their  proceeds 
to  the  use  of  the  purposes  for  which  they  were  granted :  whereas  my 
desire  still  is  that  my  beloved  subjects  be  relieved  in  every  possible 
way ;  I  command  the  council  to  use  the  strictest  diligence  in  making 
provisions  for  the  collection,  without  fraud  or  waste,  of  the  proceeds 
arising  from  the  municipal  domains  and  taxes,  [propios  y  arbitrios] 
of  such  villages  as  are  within  the  competency  of  the  council,  ana 
that  such  proceeds  be  applied  to  the  purposes  for  which  they  were 
granted,  without  any  diversion  whatsoever,  agreeably  to  the  royal 
resolutions  enacted  upon  that  subject,  refraining,  for  the  future,  from 
granting  to  any  village  permission  or  authority  to  levy  such  taxes, 
because  I  reserve  to  myself  the  granting  of  the  same ;  and  it  is  my 
will,  that,  whenever  the  council  shall  be  of  opinion  that  any  village 
is  entitled  to  grants  of  that  nature,  it  may  acquaint  me  with  the  just 
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tad  precise  motives  upon  which  such  opinion  is  founded  through  the  ' 
dnnnel  of  the  treasury,  and  no  other,  in  order  that  I  may  adopt  the 
proper  resolutions  upon  the  subject.  The  same  shall  be  done, 
flkewise,  with  respect  to  the  permission  of  first  breaking  ground,  as 
B  already  provided.  And  I  specially  charge  the  council  to  take 
particular  care  that  an  account  be  taken  annually  of  the  municipal 
^ains  and  taxes,  and  to  advise  me  of  the  result  through  the  same 
channel,  agreeably  to  what  is  already  ordered  on  the  subject;  bearing 
in  mind  that,  without  proper  accountability,  it  is  impossible  to 
establish  such  rules  as  are  suitable  for  the  good  administration  of 
any  object,  and  to  apply  the  revenue  derived  from  the  municipal 
domaiiK  and  taxes,  after  satisfying  the  rents  and  charges,  to  the 
redemption  of  debts,  and  to  other  purposes  useful  to  the  pubhc,  as 
leqoired  by  the  condition  of  the  villages. 

•/ia.VIL,  2^24.  [  *ia9  ] 

OF  TIMBER  LANDS  [mONTES]  AND  NURSERIES  [PLANTIOS.] 

Lau)  1  {in  addition  to  law  28^  p.  56.) 

Gompleiiient  to  the  ordinance  oonoerning  timber  landi,  of  1748,  and  to  Uie  one  in 
addition  thereto,  of  1751. 

I  command  that  the  royal  order  [cedula]  of  the  20th  February, 
and  that  of  the  2d  May,  of  the  present  year,  be  strictly  carried  into 
effect ;  and  that,  consequently,  matters  remain  in  the  same  state  as 
before  the  royal  decree  of  the  1st  of  May,  1802,  (law  28,)  and  in 
that  in  which  they  ought  to  be,  in  conformity  to  the  general 
ordinance  respecting  timber  lands,  [monies,]  of  the  year  1748,  (law 
21,)  and  to  the  one  in  addition  to  it,  of  1751,  (law  23,)  and  to  the 
royal  order  of  the  31st  December,  1800,  (law  27,)  and  that,  agree- 
ably thereto,  all  the  subdelegates  created  by  virtue  of  said  royal 
decree  of  the  10th  of  May,  1802,  be  discontinued  with  respect  to 
all  matters  relating  to  the  economy,  government  and  litigation 
respecting  timber  lands,  without  changing  any  thing  in  whatever 
was,  previously  thereto,  entrusted  to  the  justices;  these  remaining 
subject,  in  such  matters,  to  the  marine  jurisdiction  exercised  by  the 
cai^ins  general  of  the  departments  and  to  the  military  commandants 
in  the  respective  provinces. 

Lib.YIL,Tiae25.  • 

OF  THE  COMMONS  AND  PASTURE  GROUNDS. 

Law  1  {in  addition  to  law  14,  JVov.  Rec.) — p.  66. 

Pmilege  of  possession  granted  to  the  owners  of  flocks,  members  of  the  m^fto,  (a  body 
composed  of  the  owners  of  cattle  in  Spain,)  of  the  conmums  belonging  to 
military  orders  as  well  as  of  all  others. 

I  have  resolved  that  the  herdsmen  [ganaderos]  who  are  members 
Vol.  u.  20 
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of  the  council  of  the  mesta,  shall  enjoy  the  right  of  possessioQ  b 
all  the  commons  belon^ng  to  the  military  orders,  in  the  same 
manner  as  in  those  which  are  the  property  of  prelates,  ecclesiastical 
communities,  and  private  secular  persons,  notwithstanding  the 
orders  issued  against  their  being  so  subject  to  this  right  of  possea- 
sioii ;  with  this  proviso,  that  if  in  the  common  belonging  to  prelates, 
eommunities,  and  seculars,  the  pasture  be  fit  for  neat  cattle,  or 
calculated  to  produce  acorns  and  fruits  of  more  value  than  grass, 
such  herdsmen  shall  not  enjoy  said  right  of  possession,  nor  shaU 
they  enjoy  the  same  in  commons  belonging  to  the  orders  which 
shall  possess  the  aforesaid  qualities:   provided,  further,  that  as 

Xas  those  herdsmen  who  are  called  stationary,  [estantes,}  and 
lo  not  drive  their  cattle  from  their  own  grounds  and  limits,  to 
graze  during  the  winter  and  summer,  and  who  might  have  rented 
commons  belonging  to  the  orders  of  Santiago  and  Calatrava,  this 
be  understood  so  as  to  preserve  to  them  their  pastures  within  the 
same,  agreeably  to  my  royal  order  issued  on  the  15th  March,  1734, 
in  favour  of  the  inhabitants  of  the  nineteen  towns  of  the  district  of 
[  *130  ]  Serena,  respecting  the  *  commons,  so  called,  and  belonging 
to  the  order  of  Alcantara.  That  the  chamber  of  council  of  one 
thousand  five  hundred  shall  have  cognizance  of,  and  jurisdiction 
over,  the  question  of  possession  of  all  the  commons  of  the  kingdom, 
(those  of  the  orders  being  included,)  of  taxes,  and  all  matters 
connected  therewith ;  and  that  the  council  of  treasury  shall  take 
cognizance  only  of  all  matters  of  administration,  collection  of  rents, 
recovery  of  moneys,  and  letting  out  of  commons  belonging  to  orders, 
and  of  aU  matters  connected  therewith. 


No.  12. 

TRANSLATION. 

Law  4,  Title  8,  Book  11»  lo  the  Novisima  Recopiladon,  publiBhed  in  Madrid,  in  tbe 
year  1805. 

Whereas  some  persons  in  our  kingdoms  hold  and  possess  some 
cities,  towns,  and  villages,  and  civil  or  criminal  jurisdictions,  without 
having  for  them  either  our  title  or  that  of  the  kings,  our  predeces- 
sors, and  it  is  doubtful  if  the  said  persons  could  acquire  against  us 
and  our  crown  for  any  time:  We  ordain  and  command  that 
immemorial  possession,  proved  according  to,  in  conformity  with, 
and  with  the  qualities  which  the  law  of  Tore  requires,  which  is 
Law  1,  Title  17,  Book  10,  that  it  may  suffice  to  give  title  against 
us  and  our  successors,  to  any  cities,  towns,  or  vilTages,  or  places, 
of  civil  or  criminal  jurisdiction,  and  any  thing  or  part  of  it,  with 
the  things  to  the  sovereignty  and  jurisdiction  annexed  and  belongiDgi 
provided  that  the  said  time  of  said  prescription  shall  not  be  inter- 
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npted  nor  changed  by  us  or  by  our  order,  or  otherwise  in  our 
oatoral  or  civil  name. 

Law  I9  Title  17,  Book  10,  to  which  the  foregoing  refers,  is  as 
follows : 

We  order  that  the  [mayorasgo]  inheritance  may  be  proved  by 
the  writing  of  the  institution  of  it,  with  the  writing  of  the  [/teencia] 
tothorized  officer  of  the  king  who  gave  it,  the  said  writings  being 
toch  as  to  entitle  them  to  credit ;  or  by  witnesses  who  may  depose 
wiiidi  Ae  law  directs  of  the  tenor  of  said  writings,  and  likewise 
by  immemorial  custom,  proved  with  the  qualities  which  the  said 
eflfects  or  inheritances  derive  from  their  previous  possession.  It  is 
to  know  that  the  elder  legitimate  children  and  their  descendants 
SQcceeded  to  the  said  effects  by  means  of  inheritance,  in  case  the 
tbe  possessor  of  it  shall  have  left  other  legitimate  children,  without 
giving  them  of  what  they  succeed  to  in  tne  said  estate,  any  thing 
or  equivalent  for  the  succession  in  it ;  and  that  the  witnesses  be  of 
good  repute,  and  that  they  say  that  thus  they  saw  them  for  the 
period  <rf  forty  years,  and  thus  they  heard  it  said  of  their  elders  and 
ucestors,  and  thus  they  always  saw  and  heard,  and  also  that  the^ 
sever  saw  or  heard  say  to  the  contrary,  and  that  regarding  it,  it  is 
tbe  public  voice  and  report  and  common  opinion  amongst  the 
imgobours  and  inhabitants* 


♦  No.  13.  [  ♦ISl  ] 

"TBAMSLATIONS  FROM  THE  "DBCRETOS  DEL  REY  DON  FERNANDO 

VII." 

Irenes  «r  king  Ferdinand  VII.,  of  Spftin,  containing  all  the  general  royal  resolotiont  . 
isBMd  through  the  different  departments  and  coancils,  fh)m  his  restoration  to  the 
Sptaish  throne,  on  the  4th  of  May,  1814,  to  the  end  of  ISlS.—Madrid,  1816.* 

f^dhp.  102. 

Sojal  decree  abolishiDg  the  department  called  **  Chbenmdon  de  UUrimaf^  gcmm- 
ment  of  the  possessions  beyond  sea,  and  re-establishing  the  univena]  miniitry 
of  the  Indies,  on  the  same  feoting  as  in  the  year  1787. 

By  this  my  royal  decree,  the  department  called  "  government  of 
possessions  beyond  sea,'  is  abolished,  and  the  universal  ministry  of 
the  Indies  is  restored,  such  as  it  had  existed  from  the  remotest 
times  to  the  8th  July,  1787.  You  will  take  notice  of  the  above  for 
its  fdfilment,  in  whatever  concerns  you,  and  communicate  copies 
of  this  decree  to  the  other  departments  of  the  universal  despatch. 
Sgned  with  the  royal  hand  of  H.  M.  at  the  palace,  the  28th  June, 
1814. 

A«  D.  MiouBL  DC  Lardizabal  y  Uribe. 

b 
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Voi.h  p.  110. 

Rojral  decree  of  his  majefty,  re-estaUisbiD^^  the  chamher  of  the  huUei,  (caman  de 
Indias,)  with  the  powers  it  possessed  in  May,  1808,  being  composed,  for  the 
present,  of  the  officers  [mioistroe]  herein  described. 

By  my  royal  decree  of  this  date,  [see  the  following,]  I  have 
resolved  to  re-establish  the  royal  and  supreme  council  of  the  Indies, 

£  anting  to  it,  for  the  present,  the  powers  which  it  had  on  the  1st 
ay,  1808,  and  with  the  number  of  officers  expressed  in  the  nomi- 
nations which  accompany  the  same,  confirming  and  ratifying,  for 
the  future,  its  last  organization,  which  limits  to  five  the  number  of 
members  entitled  to  wear  sword  and  robes,  and  to  fourteen  those 
wearing  robes,  independently  of  the  attorneys,  [fiscales,]  also 
wearing  robes,  [tosados,]  And  whereas  the  good  government, 
ecclesiastical  as  well  as  temporal,  of  those  dominions,  requires  that 
the  chamber  of  the  Indies,  as  anciently  established,  and  with  the 
enjoyment  of  equal  dignity  with  that  of  Castile,  should  resume  the 
exercise  of  its  authority,  without  alteration  of  its  former  powers ;  I 
also  have  resolved  to  re-establish,  as  I  hereby  do  re-establish,  and 
confirm,  the  same.  It  shall  consist,  for  the  present,  of  the  president 
and  five  ministers,  three  wearing  robes,  [togados,]  and  two  wearing 
robes  and  swords,  [de  capa  y  espada,]  who  are  designated  in  a  list 
signed  by  my  royal  hancl:  but,  when  it  shall  have  teen  reduced  to 
the  number  required  by  the  aforesaid  organization,  it  shall  only 
consist  of  the  president,  a  minister  wearing  sword  and  robes,  and 
three  togados.  You  shall  take  notice  of  the  above,  and  communi- 
cate the  same  to  all  whom  it  may  concern. 
Madridf  2d  July,  1814. — Signed  with  the  royal  hand  of  H.  M. 

To  Don  Miguel  Lardizabal  y  Uribs. 
[  ♦132  ]    •  Fd.  1,  p.  107. 

Royal  decree  re-establishing  Uie  sapreme  ooaDcil  of  the  Indies,  with  the  samepowen 
«s  it  existed  in  the  year  1808,  and  declaring  the  number  of  ministers  of  which 
it  is  to  consist 

The  torrent  of  evils  which  afflict  many  of  the  provinces  of  my 
dominions  in  America ;  the  general  subversion  of  the  public  admi- 
nistration prevaling  in  others,  and  the  disorder  and  confusion  intro- 
duced even  in  the  administration  of  justice  itself,  called  for  my  royal 
attention  from  the  moment  that,  restored,  through  a  special  favour 
of  Divine  Providence,  to  the  throne,  I  resumed  the  government  of 
my  kingdoms.  The  desire  of  restoring  peace  and  happiness  among 
my  beloved  vassals  in  those  countries  has  induced  me  to  reflect 
seriously  and  maturely  upon  the  means  of  attaining  that  object; 
and,  after  a  long  examination,  it  has  occurred  to  me  that  one  of  the 
most  expedient  was  the  re-establishment  of  the  supreme  council  of 
the  Indies.  TKat  tribunal  which  in  all  times  has  profossed  love  and 
fidelity  for  the  kings,  my  ancestors,  has  always  been  distingaished 
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far  the  zeal  and  correctness  with  which  it  has  discharged  the  many 
and  important  trusts  committed  to  it;  whereby  it  lias  not  only 
deserved  their  confideDce,  and  been  raised  to  eaual  honours  ana 
privileges  with  the  royal  council,  but  also  that  of  the  natives  and 
inhabitants  of  those  countries  who  felt  how  much  they  were  indebted 
to  that  body,  created  for  their  benefit  and  protection,  almost  at  the 
time  of  the  discovery  of  that  immense  section  of  the  globe.  Where- 
fi)re,  moved  by  these  considerations,  and  sensible  of  the  importance 
to  the  ffood  government  of  those  dominions,  that  the  ministers  in 
whom  1  repose  my  confidence  should  possess  the  peculiar  abilities 
and  information  which  their  administration  requires,  I  have  resolved 
to  re-establish  the  aforesaid  council,  which,  for  the  present,  shall 
continue  invested  with  the  same  powers  it  possessed  on  the  1st  May, 
1808.  It  will  consist,  as  formerly,  of  three  permanent  chambers, 
(salas,)  viz.  two  of  government  and  one  of  justice,  which  shall  be 
composed  of  the  ministers  named  in  the  list  signed  with  my  hand. 
And  whereas  it  is  not  expedient  that  the  number  of  places  be 
increased,  which  was  fixed  to  five  ministers  with  sword  and  robes, 
byrojral  decrees  of  13th  of  March,  1760,  and  25th  August,  1785, 
Md  to  fourteen  ministers,  togados,  two  attorneys,  [fiscalcs,]  also 
lo^adogf  two  secretaries,  and  one  accountant,  established  by  the 
decrees  of  29th  July,  1773,  26th  February,  1776,  and  6th  June  and 
11th  March  following :  it  is  my  will  that  these  decrees  be  observed 
by  completing  the  number  of  ministers  of  that  class,  and  suppressing 
those  who  exceed  the  number  of  ministers  of  the  other  class,  as  the 
same  shall  become  vacant ;  and  that  there  be  always  among  them 
some  ministers  who  shall  be  natives  of  the  Indies.  As  soon  as  the 
council  shall  have  entered  upon  the  exercise  of  its  functions,  they 
shall  inquire  into  the  changes  which,  in  those  extensive  and  valuable 
dominions,  have  originated  from  the  great  and  extraordinary 
occmrences  which  have  taken  place  in  the  mother  country,  and 
shall  propose  to  me  whatever  they  may  think  expedient  for  the 
restoration  of  order  therein,  and  for  the  promotion  of  their  welfare 
and  prosperity.  You  wiH  take  notice  of  the  above,  and  communi- 
cate the  same  to  all  whom  it  may  concern. 

Madrid^  2d  Jvly^  1814. — Signed  with  the  royal  hand  of  H.  M. 

To  Don  Miguel  Lardizabal  y  Uribe. 

*  Names  of  the  ministers  who  are  to  compose  the  three  [  *133  ] 
chambers  [salas]  of  my  royal  and  supreme  council  of  the  Indies, 
saving  the  right  of  seniority  appertaining  to  each.  [Names  inserted 
and  signed  by  the  king.] 

Tm.  \,p.  116. 

Circular  from  the  minister  of  war,  ordering  that  the  captains  general  of  provinces 
who  nnited  in  their  persons  the  presidencies  of  the  chanceries  and  audiences, 
be  ogahi  presidents,  with  the  same  prerogatives. 

The  king  has  deemed  it  expedient  to  command  that  the  captains 
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general  who  united  in  their  persons  the  offices  of  presidents  of  the 
chanceries  and  audiences,  by  virtue  of  the  decrees  of  his  august 
father  and  ancestors,  be  again  made  presidents  of  the  same,  with 
the  same  prerogatives,  pre-eminences,  and  faculties  which  were 

f  ranted  and  assigned  to  them  by  said  decrees.    By  Order  of  H.  M. 
communicate  the  above  for  your  information  and  fulfilment.    God 
preserve  you,  &c. 

Madrid,  8th  July,  1814. 

Vol  1  p.  127. 

Royal  decree,  commanding  that  the  respective  departments  of  state  and  deqiatch 
perform  the  same  duties  as  in  1 808,  excepting  those  appertaining^  to  the  secre- 
tary  of  state  and  universal  despatch  of  the  Indies,  and  to  the  royal  house  and 
patrimony,  agreeably  to  the  royal  decrees  of  22d  May  and  28th  Jona  last. 

Desiring  that  the  duties  performed  by  the  office  of  the  secretary 
of  state  and  despatch  should  follow  the  natural  course  to  \¥hich 
my  subjects  are  already  accustomed,  I  have  resolved  that  the  same 
afiairs  shall  pass  through  the  offices  of  the  secretaries  of  the  state 
and  despatch,  which  appertained  to  them,  respectively,  in  1818, 
with  the  exception  of  such  as  belong  to  the  secretarv  of  state  and 
universal  despatch  of  the  Indies,  which  I  established  by  my  royal 
decree  of  the  28th  June  last,  and  those  which  are  of  the  resort  of 
nvy  royal  house  and  patrimony,  which  shall  pass  through  the  office 
of  my  superior  majordomo,  as  provided  by  m v  royal  decree  of  the 
22d  May  last  You  will  take  notice  of  the  above,  and  adopt  mea- 
sures for  its  fulfilment  Signed  with  the  royal  hand.  Palace,  I9tii 
July,  1814. 

To  the  DuKB  of  Sah  Carlos. 

Fd.  1,  p.  174. 

Royal  order  (ccdula)  notifying  the  dominions  of  H.  M.  in  America  of  the  re-estab- 
lishment of  the  council  of  the  Indies. 

I,  the  King,  have  resolved,  on  the  2d  of  July,  of  the  present  year, 
;to  issue  a  royal  decree,  whose  tenor  is  as  follows : 

(Reoitiii|r  said  decree,  which  see  above.) 
And  the  installation  of  my  council  of  the  Indiqs  aforesaid  having 
heenefiected  accordingly,  and  my  said  royal  resolution  promul^ted 
therein,  I  have  commanded  that  this  my  royal  order  [cednla]  be 
issued,  by  which  I  enjoin  all  *  viceroys,  presidents,  regents,  and 
auditors  of  my  royal  audiences  in  both  Americas  and  in  the  Philip- 
pine Islands,  and  pray  and  charge  all  the  right  reverend  archbisbof^ 
die  reverend  bishops  and  chapters  of  the  metropolitan  and  cathe- 
£  *134  ]  dral  churches  within  those  my  dominions,  they  *  having 
seen  my  royal  decree,  to  observe  and  fulfil  the  same,  and  cause  it 
to  be  observed  and  fulfilled,  each  in  what  may  concern  him,  s*wi 
viceroys  causing  the  same  to  be  communicated  to  the  intendants 
and  governors  within  their  respective  jurisdictions,  m  order  thftt  the 
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htter  may  order  it  to  be  published  within  the  districts  under  their 
lefpective  command,  and  that  it  may  thus  come  to  the  knowledge 
of  aD  my  vassals  within  those  parts. ' 
Done  at  the  palace  the  7th  of  August,  1814. 

Vd.  1, 175. 

Circular  from  the  universal  dopartment  (ministerio)  of  the  Indies  commanding  the 
chie&  and  superior  aothorities  within  those  dominions  faithfallv  to  obsenre  the 
laws  and  rofal  orders  forbidding  them  to  permit  the  arrival  in  America  of 
persons  prohibited  by  those  kws. 

Although,  by  the  laws  of  the  Indies,  and  by  subsequent  royal 
orders,  it  is  particularly  recommended  to  the  chiefs  and  superior 
tuthorities  of  those  dominions,  and  to  the  judges  of  arrivals 
[arribadas]  within  the  ports  of  the  monarchy,  to  be  careful  and 
vigilant  in  not  permitting  the  passing  to  the  aforesaid  dominions  of 
persons  forbidden  to  do  so  by  said  laws  and  orders,  it  is  the  king's 
pleasure  again  to  remind,  and  recommend  to  them,  their  observance 
and  fulfilment  with  the  greatest  strictness,  and  to  inform  them  that 
bis  majesty  will  look  with  the  highest  displeasure  upon  any  departure 
from  the  laws  in  that  behalf.  Tney  shall,  therefore,  not  only  prevent 
any  person  from  passing  to  the  Indies,  without  a  previous  and 
Kni^ulous  examination  of  the  documents,  which,  agreeably  to 
recent  enactments,  they  have  a  right  to  make,  but,  also,  although 
Boch  documents  might  prove  sufficient,  if  they  have  good  reason 
to  believe  that,  in  the  present  state  of  those  dominions,  it  is  not 
expedient  that  such  person  should  proceed  to  the  Indies,  it  shall  be 
their  duty  to  detain  said  person,  giving  immediate  notice  thereof  to 
his  majesty,  through  the  department  imder  my  charge,  setting  forth 
tbe  motives  upon  which  they  shall  have  acted,  and  without  prejudice 
rf  the  judicial  proceedings  which  may  be  required  by  law.  By 
royal  order,  I  communicate  the  foregoing  to  you  for  your  informa- 
tion and  its  fulfilment  in  what  may  concern  you.  God  preserve 
you  many  years. 

Madrid,  1th  August,  1814. 

f^oL  1,  p.  194. 

Uopl  order  of  his  majesty  and  of  the  members  of  the  council,  by  which  it  is  enjoined 
to  restore  to  the  comicil  the  direction,  grovernment  and  administration  of  the 
domains,  [propios]  of  tlie  kingdom,  wiSi  such  powers  and  jurisdiction  as  it 
exercised  formerly  in  matters  of  litigation  and  government,  and  in  reestablish- 
ing the  office  of  accountant  general,  in  that  branch,  and  in  others  therein 
mentioned. 

Don  Ferdinand  VII,  by  the  grace  of  God  king  of  Castile,  Leon, 
Arracon,  &c.  &c.,  to  the  members  of  the  co||pcil,  presidents,  regents, 
&C.  &c.  Know  ye,  that  whereas  my  counsel  continues  to  propose 
^  me  all  that  can  be  conducive  to  the  good  of  my  people,  and  to 
^  promoticm  of  all  sources  of  public  prosperity  which  were  corn- 
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mitted  to^  its  care  by  the  kings,  my  ancestors,  at  various  times,  and' 
which  I  have  confirmed  to  them  by  my  royal  decree  of  the  27tb  of 
[  *135  ]  May,  of  the  present  year;  and  *  whereas  one  of  those 
which  have  the  greatest  influence  upon  the  happiness  of  the  villages, 
of  the  provinces,  and  even  of  the  whole  monarchy,  is  the  govern- 
ment of  the  municipal  domains  (propios)  of  the  kingdom,  said 
council  has  applied  itself  to  the  examination  of  this  most  important 
business;  and  in  consideration  of  various  representations  which 
were  made  to  it  concerning  the  existence  of  the  papers  of  the  office 
of  accountant  general  of  this  province,  alienations  of  mortgages 
which  had  been  made  during  the  domination  of  the  enemy,  and 
various  other  points,  the  same  were  referred  to  my  attorneys, 
(fiscales,)  together  with  the  preceding  ones.  These,  in  order  to 
show  the  necessity  of  granting  expressly  and  permanently  to  my 
council,  the  most  ancient  and  immemorial  authority  by  virtue  of 
which  it  had,  from  the  remotest  ages  of  the  monarchy,  presided 
over  the  management,  government,  direction,  and  distribution  of 
the  municipal  domains  (propios)  and  taxes  [arbitrios]  of  the  king- 
dom, made  a  statement  of  tne  ancient  resolutions,  in  the  cortes  and 
out  of  them,  and  of  the  writings  which  went  to  establish  the  same, 
of  the  alteration  which  it  underwent  in  the  year  1752,  on  account 
of  the  management  and  direction  of  this  business  having  been 
placed  in  the  hands  of  Don  Pedro  Diaz  de  Mendoza,  by  Don  Fer- 
nando VI. ;  of  the  energetic  representation  made  by  my  council  in 
consequence  thereof;  and  of  the  royal  resolution  given  by  Don 
Carlos  III.,  my  august  grandfather,  in  the  year  1760,  declaring  that 
all  the  municipal  domains  of  the  kingdom  were  to  pass  under  the 
superintendence  of  my  council,  chargmg  it  especially  to  take  cog- 
nizance thereof,  of  their  value  and  charges,  and  to  govern  and 
administer  the  same  according  to  the  instructions  addressed  to  it  in 
that  behalf,  taking  an  annual  account  thereof,  in  order  that,  being 
made  acquainted  with  their  proceeds,  it  might  be  ascertained 
whether  they  had  been  applied  to  the  objects  for  which  they  were 
intended,  without  being  diverted  to  other  purposes  to  which  they 
did  hot  belonff.  They  subsequently  reported  what  progress  the 
said  branch  of  revenue  had  made  under  the  direction  of  my  council 
during  the  twenty-five  years  which  intervened  between  the  years 
*60  and  '85 ;  having  demonstrated  to  the  king  and  to  the  kingdom 
by  their  report  of  the  7th  November,  1786,  that  the  result  of  their 
labours  had  been  the  ascertainment  of  the  real  mortgages,  (fincas,) 
and  of  the  effects  and  revenue  of  the  municipal  domains  and  taxes  ; 
to  systematize  their  management  and  direction,  and  the  recovery 
of  moneys  without  diversion  or  depredations ;  to  discriminate  be- 
tween true  and  voluntary  charges;  to  reform  abuses  and  illegal 
expenditures ;  and  the  formation  of  regulations  for  twelve  thousand 
five  hundred  and  twenty-six  villages,  and  the  gain,  by  means  of 
these  regulations  and  a  strict  economy,  of  large  sums  in  profits, 
savings  and  capitals,  amounting  to  three  hundred  and  eighty-one 
millions  thirty-eight  thousand  four  hundred  and  one  reals  and  tweo- 
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^-two  maravedis,  exclusive  of  ttie  amount  of  ordinary  and  extra- 
wdmary  charges  provided  for  each  village  by  the  regulations. 
And  after  giving  an  account  of  the  other  changes  which  took  place 
ontil,  in  the  year  1803,  the  council  recovered  all  its  authority  in 
this  respect,  and  continued  to  enjoy  the  same  up  to  the  year  1808, 
when  commenced  the  public  calamities  which  afflicted  the  kingdom; 
they  concluded  with  tne  opinion  that  the  authority  of  my  council 
OQght  to  be  restored  over  said  branches  of  revenue  in  the  whole 
extent  of  its  ancient  and  characteristic  functions,  as  also  the  office 
of  accountant  general,  with  such  fixed  rules  and  systems  as  it  would 
judge  most  fit  for  the  management  and  despatch  of  that  business. 
Ana  the  same  having  been  seen  bv  my  council  which  conformed 
♦in  every  respect  to  the  opinion  and.  representations  of  my  [  *136  ] 
attorneys,  it  acquainted  me,  by  its  report  of  the  12th  of  this  month, 
with  its  views  of  the  necessity  and  expediency  of  making  known  to 
the  kingdom  that  the  powers  and  jurisdiction  which  it  formerly 

Cssed  over  ttie  municipal  domains  of  the  towns  and  villages  had 
restored  to  it,  and  that  all  the  innovations  which  had  been 
introduced  into  the  management  and  application  of  this  branch  of 
revenue  during  my  absence  from  these  kingdoms  had  been  disap- 
proved :  and,  agreeablv  to  this  opinion,  I  have,  by  my  royal  resolu- 
tion, thought  fit  to  declare,  as  I  hereby  do  declare,  null  and  void  the 
decrees  of  the  cortes  called  extraordinary,  enacted  in  that  behalf. 
And  I  command  that,  notwithstanding  those  decrees,  and  the  other 
provisions  enacted  by  the  authorities  which  succeeded  one  another 
during  my  captivity,  the  government,  direction,  and  administration 
of  the  municipal  domains  [propios]  of  the  kingdom  be  restored  to 
my  council  agreeably  to  the  instructions  of  the  30th  July,  1760,  and 
other  subsequent  decrees  and  orders,  together  with  the  same  autho- 
rity and  jurisdiction  which  it  exercised  in  the  year  1808,  as  well  in 
matters  of  economy  as  in  those  of  litigation;  re-establishing  the 
office  of  accountant  general,  although  composed  for  the  present  of 
such  officers  as  exist  at  this  time,  anaappointing  only  the  accountant 
My  council  will  further  inform  me  o\  such  other  things  as  it  may 
find  to  require  reform,  or  which  may  promote  the  prosperity  of  the 
towns,  and  call  for  amendments  of  the  rules  by  which  this  branch 
of  revenue  is  governed. 

My  royal  determination,  above  referred  to,  having  been  published 
in  fuiil  council,  its  fulfilment  was  decided  upon,  and,  to  that  end,  I 
publish  this  royal  order  (cedula)  whereby  I  command  all  and  every 
one  of  you,  each  in  your  respective  places,  districts  and  jurisdic- 
tions, to  take  notice,  observe,  fulfil,  and  execute  the  same,  and  to 
cause  it  to  be  observed,  fulfilled,  and  executed,  in  whatever  may 
concern  you,  without  infringing  or  permitting  it  to  be  infringed  or 
^olated  in  any  manner  whatsoever.  Such  is  my  will,  as  also  that 
the  same  faith  and  credit  be  given  to  the  printed  copy  signed  by 
Don  Bartolome  Munoz  de  Torres,  my  senior  secretary  of  the 
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chamber  and  governmeDt  and  member  of  my  council,  as  would  be 
given  to  the  original.    Given  at  the'palace  the  22d  August,  1814. 

I,  THE  KING. 

I,  Don  Juan  Ignacio  de  Ayestaran,  have  caused  the  foregoing  to 
be  written,  by  order  of  his  majesty. 

(The  signatures  follow.) 
Vol.  !,;>.  251. 

Royal  order  of  hui  majesty  and  council,  commanding  that  the  joriadictional  lordi» 
80  called,  be  reinstated  in  the  enjoyment  of  the  receipts  of  the  rents,  proceeds, 
emolamenti,  and  rights  of  their  territorial  sei^enries,  and  others  therein 
mentioned. 

Don  Fernando  VIL,  by  the  grace  of  God  king  of  Castile,  Leon, 
Aragon,  &c,  &c.,  to  the  members  of  my  council,  presidents, 
regents,  &c  &c.  Know  ye,  that  a  decree  of  the  general  and 
extraordinary  cortes,  of  the  6th  August,  1811,  incorporated  to  the 
nation  all  the  jurisdictional  seigneuries  of  what  class  and  condition 
soever,  abolished  the  loans  (prestaciones)  which  had  their  origin  in 
the  jurisdictional  title,  excepting  those  which  arose  from  free  con- 
[  •IS?  ]  tracts  in  consequence  of  the  right  of  property,  leaving  •  the 
territorial  and  freehold  seigneuries  in  the  class  of  other  particular 
rights  of  property;  and  suppressing  also  the  privileg^  called 
exclusive,  peculiar,  and  prohibitory,  which  had  the  same  origin  in 
seigneuries,  such  as  those  of  fowling,  fishing,  oven,  mills,  water 
privileges,  commons,  and  others,  and  making  other  declarations. 
At  this  juncture,  various  other  representations  were  made  to  me 
by  several  grandees  of  Spain  and  titularies  of  Castile,  bv  jurisdic- 
tional lords  of  villages,  in  the  kingdoms  of  Aragon  and  Valencia 
and  other  provinces,  complaining  of  the  spoliations  and  infractions 
which,  under  pretence  ot  said  decree,  they  had  suffered  and  con- 
tinued to  suffer  in  the  enjoyment  and  receipt  of  the  rights  and  profits 
reserved  by  that  decree,  asking  to  be  promptly  reinstated  and 
indemnified  for  the  damages  and  losses  which  they  had  sustained, 
and  some  of  them  asking  that  the  same  might  be  annulled.  These 
representations  I  thought  it  expedient  to  refer,  for  deliberation,  to 
my  council,  together  with  the  royal  orders  of  the  16th  and  20th 
June  and  4th  July  of  this  year,  who,  after  having  heard  my  attor- 
neys on  these  points,  examined  the  subject  with  all  the  deliberation 
required  by  its  importance.  On  its  part,  my  council,  having  observed 
the  care  and  circumspection  with  which  said  attorneys  refrained, 
for  the  time,  from  expressing  an  opinion  upon  the  subject  of  annulling 
said  decree  before  they  could  collect  all  the  necessary  data  to 
substantiate  their  opinion  on  so  interesting  matters,  abstained  also 
to  enter  upon  the  examination  of  that  point  until  those  officers  should 
report  their  opinion  thereon*  As  regards  the  reinstatement  asked 
for  bv  the  jurisdictional  lords,  in  the  enjoyment  of  the  rights  which 
had  been  taken  away  from  them  in  an  arbitrary  manner  by  the 
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towns  within  their  respective  seigneuries,  although  reserved  to  them 
bj  the  decree  of  the  cortes,  the  council  agrees  likewise  with  the 
opinion  of  my  attornevs,  who  acknowledge  the  justice  of  the  request, 
and  the  expediency  of  providing,  without  delay,  the  proper  measures 
to  arrest  the  progress  of  so  grave  evils,  and  presented  to  me  its 
opinion  in  a  report  of  the  18th  August,  of  this  year,  embracing, 
likewise,  that  part  of  the  decree  warning  all  persons  who  considers 
themselves  entitled  to  be  reinstated  to  present  their  titles  to  the 
chanceries  and  audiences  of  the  district.  And,  agreeably  to  said 
opinion  of  my  council,  I  have  deemed  it  expedient,  b^  my  royal 
resolution,  to  order  that  the  jurisdictional  lords  be  immediately 
rdnstated  in  the  enjoyment  of  all  the  rents,  proceeds,  emoluments, 
and  rights  of  their  territorial  and  freehold  seiffneuries,  and  in  that  of 
aO  other  immunities  which  they  had  enjoyed  before  the  6th  August, 
1811,  the  origin  of  whose  jurisdiction  is  known  not  to  have  ansen 
from  exclusive  privileges,  without  being  therefore  obliged  to  present 
their  original  titles,  said  reinstatement  being  understood  to  be 
accompanied  by  the  recovery  of  all  the  proceeds  and  rents  which 
have,  or  ought  to  have  accrued  from  the  date  of  such  spoliations, 
ail  according  to  these  presents,  and  saving  all  that  I  may  hereafter 
determine,  by  advice  of  my  council,  respecting  the  nullity,  continu- 
ance or  abrogation  of  the  decree  of  the  general  and  extraordinary 
cortes  of  the  6th  of  August,  1811,  in  relation  to  the  abolition  of 
aeiffneuries.  This,  my  royal  determination,  having  been  published 
in  foil  council,  its  fulfilment  has  been  resolved  upon,  and  to  that  end 
I  issue  this  my  royal  order,  [cedula,]  by  which  I  command  all  and 
every  one  of  you,  each  in  your  respective  places,  districts,  and 
jorisilictions,  to  take  notice  thereof,  to  observe,  fulfil,  and  execute 
the  same,  and  to  cause  it  to  be  observed,  fulfilled,  and  executed, 
each  in  whatever  will  concern  you,  without  contravening  or 
*  permit  or  cause  any  contravention  thereto,  in  any  manner  [  *138  1 
whatsoever.  Such  is  my  will ;  as  also,  that  the  printed  copy  signea 
by  Don  Bartoleme  Munoz  de  Torres,  my  senior  secretary  and  clerk 
of  the  chamber  and  member  of  the  council,  be  entitled  to  the  same' 
ftith  and  credit  as  the  original.  Given  at  the  palace,  the  15th 
September,  1814. 

I,  THE  KING. 
I,  Don  Juan  Ignacio  de  Ayesteran,  secretary  of  the  king,  have 
caused  the  same  to  be  written,  by  order  of  his  majesty. 

[The  signatures  follow.] 

Py.  1,^.274. 

Boyil  order  commaoicated  by  the  lecretary  of  grace  and  joBtioe  to  the  president  of 
the  eoancil,  in  relation  to  the  expediency  of  replacing  the  common  and  royal 
timber  lands  for  the  nae  of  the  marine  department,  upon  the  same  footing  as  in 
the  year  1808,  by  Tirtoe  of  which  the  decree  of  the  14th  January,  1812,  and  all 
other  coders  issued  since  that  date,  are  repealed. 

Most  Excbllbst  Sn :  The  secretary  of  state  for  the  marine 
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department  informs  me,  under  date  of  the  13th  instant,  of  the 
following : 

The  king,  convinced  of  the  necessity  of  providing  prompt  remedies 
for  the  damages  accruing  to  the  state  from  the  scandalous  cutting, 
burning,  and  destroying,  and  other  injuries  of  all  sorts  experienced, 
by  the  timber  lands  of  the  kingdom,  and  which  threaten  their  ruin, 
and  considering  the  repeated  representations  addressed  to  his 
majesty  touching  this  important  subject,  the  vigilance  and  attention 
of  the  government  becoming  every  day  more  important  to  the 
preservation  of  this  valuable  nursery  of  timber  necessary  for  naval 
constructions  and  other  puWic  purposes,  in  consequence  of  the 
'  progressive  diminution  which  it  has  experienced  and  the  increasing 
demand  for  the  same ;  the  decree  oi  cortes  called  general  and 
extraordinary  of  the  14th  January,  1812,  having  aw)lished  the 
office  of  conservator  general  of  timber  lands,  and  all  other  subordi- 
nate offices  of  that  branch  of  administration,  as  well  in  the 
maritime  as  in  the  internal  provinces,  together  with  those  of 
visiters,  superintendents,  and  other  inferiors,  to  whose  care  and 
direction  were  confided  their  preservation  and  increase,  agreeably 
to  the  laws  of  the  kingdom  and  the  royal  orders  in  that  behalf 
enacted : — ^his  majesty  has  resolved  that  things  should  be  replaced  on 
the  same  footing  as  in  the  vear  1808,  with  respect  to  the  timber  lands 
common  and  royal,  which  are  for  the  use  of  the  marine ;  and  that 
with  regard  to  the  timber  growing  on  private  lands,  no  alteration 
.be  made  for  the  present,  saving  always  whatever  his  majesty  may 
hereafter  think  fit  to  determine,  after  fully  examining  that  pomt ;  so 
much  of  the  said  decree  of  the  cortes,  and  whatever  orders  may  have 
been  issued  since  the  aforesaid  period  of  1808,  being  consequently 
repealed.  By  royal  order  I  communicate  the  foregoing  to  your 
excellency  for  the  information  of  the  council  and  for  other  requisite 
purposes.  God  preserve  your  excellency  for  many  years. 
Madrid,  18^  September  1814. 

The  foregoinc  order  having  been  published  in  the  council,  it  has 
resolved  that  whatever  his  majesty  nas  been  pleased  to  command 
thereby,  be  fulfilled,  and  that  the  same  be  communicated  to  the 
[  ♦ISQ  ]  intendants,  ffovernors,  *  corregidors,  and  superior  alcaldes, 
of  the  kingdom,  and  whatever  else  may  be  necessary  for  that 
purpose. 

Madrid,  21ih  Septembert  1814. 

Vol.  h  p.  276. 

Circiilar  from  the  royal  coancil,  directing  that,  to  the  end  that  (his  snprene  tribuiMl 
may  be  fully  infibrmed  conoeming  me  settleineDt  of  acooants  of  the  manidpaJ 
domains  of  the  towns  in  each  province,  ^d  of  the  possessbns  aliened  by  said 
towns  since  the  year  1808,  said  council  be  advised,  with  the  least  possible  delay, 
whether  such  acooants  have  been  rendered  at  the  accoonting^  offices  of  toa 
principal  provinces  up  to  the  year  1813,  together  with  those  of  the  eightooD 
maravedis  per  oent,  and  other  matters  therein  set  forth. 

Whereas  the  oflice  of  general  accountant  has  been  reestablished 
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fcr  the  municipal  domabs  and  taxes  of  the  kingdom,  by  royal  decree 
of  the  12th  August  last,  by  advice  of  the  council,  and  bv  the  royal 
order  issued  agreeably  thereto,  on  the  22d  of  same  month,  [p.  194,] 
and  communicated  to  you  and  to  others  charged  with  the  execution 
thereof;  and  whereas  the  cognizance,  direction,  government,  and 
administration  of  that  subject  has  been  restored  to  said  council,  such 
as  it  existed  in  the  year  1808 ;  said  supreme  tribunal  being  desirous 
of  being  made  acquainted  of  the  condition  of  the  settlements  of  the 
accounts  respecting  the  municipal  domains  of  the  towns  of  this 
province,  as  also  of  the  property  which  has  been  aliened  by  said 
towns  since  the  aforesaid  period  of  1808,  it  has  resolved,  by 
decree  of  this  date,  that  you  should  inform  it,  with  the  least  possible 
delay,  whether  such  accounts,  have  been  presented  at  this  principal 
office  of  accountant  up  to  the  year  1813,  together  with  the  proceeds 
of  the  eighteen  maravedis  per  cent,  and  other  impositions  upon  the 
said  branches  of  revenue,  as  has  been  ordered ;  and  in  case  any 
town  or  towns  may  not  have  rendered  such  accounts,  you  are  com- 
manded to  cause  them  to  do  it  within  the  exact  term  of  two  months. 

The  supreme  tribunal  directs,  at  the  same  time,  that  you  should 
cause  said  accountant's  office  to  prepare  a  detailed  statement 
predicated  upon  the  regulations  communicated  to  the  towns,  and 
upon  their  revenues  and  possessions,  of  such  as  they  own  at  this 
time  or  may  have  aliened  since  the  said  year  1808,  setting  forth  the 
name  of  the  town,  the  description,  value  and  revenue  of  the  property, 
according  to  their  condition  during  the  five  years  which  preceded 
1808,  with  the  cause  or  motive  for  such  alienation,  the  authority 
upon  which  it  was  made,  and  the  amount  for  which  said  property 
was  sold ;  said  statement  should,  although  the  property  so  aliened 
may  have  been  destined  for  pasture  or  cultivation,  exhibit,  by  suitable 
Botes  what  revenue  it  formerly  yielded  and  the  amount  for  which  it 
was  sold. 

With  respect  to  the  duty  of  the  treasurers  and  receivers  of  the 
revenue,  of  slating  and  rendering  accounts  of  the  eighteen  maravedis 
per  cent  and  other  particular  impositions,  and  their  transmission, 
through  you,  to  this  accountant  general's  office,  the  council  has 
farther  been  pleased  to  direct  you  to  cause  that  of  this  province  to 
render  to  the  council,  through  me,  within  the  shortest  possible  delay, 
the  said  accounts,  together  with  the  excess  of  the  eighteen  maravedis 

ET  cent,  and  to  account  for  the  tax  levied  in  favour  of  the  manu- 
cturers  <^  earthenware,  and  subsequently  applied,  by  royal  order, 
to  the  exigencies  of  the  crown,  and  whose  collection  had  *  [  *140  ] 
been  conMcd  to  the  said  accountant  general's  office,  either  by  bills 
in  my  favour  or  by  any  other  means  which  may  present  themselves; 
and  to  hold  in  readiness  any  available  sums,  with  a  statement  of  the 
years  to  which  they  belong,  without  waiting  for  the  settlement  of 
the  accounts,  which  may  te  done  hereafter ;  taking,  therefore,  such 
time  as  may  be  necessary  to  collect  all  the  requisite  certificates,  and 
in  the  mean  time,  the  acknowledgment  of  the  receipt  of  said  bills, 
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by  this  general  accountant's  office  shall  be  a  warrant  for  a  tempo- 
rary  cr^it 

The  foregoing  is  communicated  to  you  by  order  of  the  conncu, 
for  its  punctual  observance,  and  it  is  expected  that  you  will  imme- 
diately acknowledge  the  Receipt  thereof,  in  order  that  it  may  be 
communicated  to  uie  council. 

(Jod  preserve  you  many  years. 

Madrid,  \9th  Sept,  1814. 

VoL  1,  p.  434. 

Royal  order  [cedola]  of  H.  M.  oommanding  the  re-eitablithnieDt  in  America  and  tlw 
Phillippine  Islands,  of  the  system  of  government,  eoononnr  and  administratioDof 
justice,  which  existed  there  beibre  the  new  laws  so  called. 

Whereas  my  supreme  council  of  the  Indies  was  charged,  at  the 
time  of  its  re-esUbfishment,  the  2d  July  last,  (page  107,)  to  take  into 
consideration  Uie  innovations  which,  in  those  extensive  and  valuable 
possessions,  had  arisen  from  the  great  and  extraordinary  occur- 
rences which  have  taken  place  in  the  mother  country,  and  to  suggest 
to  me  whatever  it  might  deem  expedient  to  restore  the  best  order 
therein,  and  promote  their  welfare  and  prosperity;  said  supreme 
council,  in  their  report  of  the  5th  September,  represented  to  me  the 
necessity  and  expediency  of  attending,  as  far  as  possible,  to  diminish 
and  correct  the  evils  inflicted  upon  them  bv  the  provisions  of  the 

Seneral  and  extraordinary  cortes,  so  called,  by  introducing,  without 
ue  examination  and  circumspection,  into  the  system  of  legislation 
so  respectfully  observed  during  several  centuries,  innovations  which 
miffht  prove  very  dangerous:  and,  in  conformity  with  their  opinioD, 
ana  with  the  proposition  in  another  report  of  the  7th  November 
last ;  as  also  with  the  representation  of  Don  Angel  Alonzo  y  Pantin 
ex  deputy  in  said  cortes  for  the  province  of  Yucatan,  touclung  the 
re-establishment  of  the  offices  ot  casiques  [cacicazgos]  and  justices 
of  the  Indians ;  taking  into  further  consideration  the  tenor  of  the 
circulars  communicated  by  the  universal  ministry  of  the  Indies,  in 
relation  to  the  cessation  of  the  provincial  deputiations,  and  other 
subjects  connected  with  the  elections  of  parishes  and  corporations, 
[a3runtamientos,j  I  have  resolved  the  following : 

1.  The  constitutional  [ayuntamientos]  corporations  in  the  two 
Americas,  and  the  Phillippine  Islands,  are  henceforth  abolished,  and 
their  functions  as  limited  by  law,  are,  agreeably  to  the  royal  decree 
recited  in  the  circular  of  the  20th  June,  transferred  to  the  ttyn^ia- 
mientos  which  existed  at  the  time  that  the  constitution  and  decrees 
of  the  cortes  altering  the  old  system  were  received  in  those  dominkHis. 

2.  To  this  end  shall  forthwith  be  re-established  the  ordinary 
alcaldes,  reffidors,  and  other  chapter  officers,  whose  functions  were 
discontinued  at  that  period,  who  are  not  disqualified  by  law,  or  noted 
for  entertaining  disloyal  sentiments:  and  said  ordinary  ateafaief 
shall  exercise  said  jurisdiction  until  the  day  on  which  those  who  are 
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dected  at  the  beguming  of  tlie  year  dmll  eirter  wpon  the  game, 
agreeably  to  the  laws  and  practice  in  those  dominions. 

*3.  The  other  chapter  officers  shall  be  reinstated  in  thdr  [  *141  ] 
farmer  offices,  according  to  their  nature,  whether  perpetoal, 
saleable,  or  relinqutshable ;  wherefore  thb  parish  elections  referred 
to  ia  my  royal  decree  of  the  24th  May  of  the  present  year,  are 
considered  as  noU. 

4.  Whereas  it  may  happen  that  said  ayuntamientos  may  not 
contain  a  sufficient  number  of  persons  for  their  re-organization,  I 
charge  the  viceroys  and  superior  chiefs,  after  taking  all  proper 
ii&miation,  to  proceed  to  a  temporary  election  of  such  chapter 
officers  as  may  be  wanting,  taking  care  to  give  the  preference  to 
sQch  relatives  of  the  last  deceased  mcumbents  who  may  be  qualified 
tfaerefor,  who  may  not  have  renounced  their  offices,  in  consequence 
of  the  changes  above  referred  to,  under  an  impression  that  the 
flune  was  suppressed.  Thev  shall,  in  proceeding  to  make  such 
appointments,  confer  the  right  of  property  in  the  same,  observing 
the  usual  forms  of  valuation,  sale  by  auction,  and  others  prescribed 
hj  law  and  by  the  former  ordinances  on  the  subject 

6.  In  like  manner,  and  with  the  least  posmble  delay,  the  offices  of 
caciques  and  justices  of  the  Indians,  suppressed  by  the  constitutional 
Mx/oiMtentos,  shall  likewise  be  re-established ;  and  thmr  jurisdiction 
mail  be  exercised  in  the  manner  prescribed  by  Law  18,  tit  7,  Lib. 
6,  and  Law  6,  Tit  8,  Lib.  6,  of  the  compilation  of  the  Indies, 
[Recopilation  de  Indias,]  and  by  other  provisions  in  that  behalf. 

6.  The  corporations  [ayuntamientos]  created  by  virtue  of  the 
new  instructions  in  those  towns  where  none  existed  previous  to  their 
promulgation  in  those  dominions,  shall  be  absolutely  suspended, 
whether  approved  or  not,  as  well  in  order  that  these  provisions  of 
the  new  laws,  so  called,  may  not  be  confirmed  without  mature 
investigation,  as,  in  order  to  avoid  the  inconsistency,  and  consequent 
prejudice  to  my,  royal  treasury,  which  would  result  from  some 
offices  heing  made  elective,  and  others  liable  to  be  renounced  and 
sold;  this  provision  is  made  with  the  assurance  that,  in  directing 
the  continuance  of  the  ayuntamienioSj  or  the  establishment  of  new 
ones,  in  those  places  where  none  exist  at  present,  I  shall  take  into 
consideration  the  circumstances  of  the  towns,  as  the  same  shall  be 
made  known  by  tl^  inquiries  now  making  or  to  be  made,  and  which 
it  is  the  duty  of  the  superior  chiefs  to  communicate  to  me  for  my 
royal  sanction. 

7.  The  judges  formeriy  appointed  as  judges  of  original  jurisdic- 
tion,  shall  also  cease  to  exercise  their  functions,  and  to  enjoy  the 
immunities  granted  to  them  by  the  said  constitution  and  decrees  of  the 
cortes ;  and,  in  ^ir  stead,  the  functions  prescribed  by  the  laws  and 
ordinances  concermeg  the  intendants  shall  be  exercised  by  the 
sob-delegates,  superior  alcaldes,  corregidors  of  lieutenants  using  the 
■une  denomination  as  practised  heretofore. 

8.  The  aforesaid  suppression  of  the  provincial  deputations  shall 
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extend  to  the  oiBces  of  political  chiefs,  and  their  powers  shall  revert 
to  the  authorities  and  bodies  which  formerly  exercised  them. 

9.  The  governor  intendants  shall  resume  all  the  powers  appertain- 
ing to  them  before  the  promulgation  of  the  constitution,  so  called;  and 
shall  consequently  exercise  said  powers,  as  well  in  matters  of 
government  as  in  those  of  economy  and  litigation  relating  to  the 
royal  treasury,  agreeably  to  the  laws  and  ordinances  respecting 
intendants. 

10.  And,  lastly,  it  is  my  will  that  the  royal  audiences  in  those 
dominions  may  again  exercise  jurisdiction  and  power  in  the  same 
manner  and  form  as  before  the  new  regulations,  issued  by  the  above- 
mentioned  cortes. 

[  *142  ]  *  These  resolutions  having  been  communicated  to  my 
council  of  the  Indies  on  the  7th  and  29th  November  last,  it  was 
resolved  to  issue  this  my  royal  order,  by  which  I  command  all  the 
viceroys,  presidents,  regents,  and  auditors  of  my  royal  audiences  in 
both  Americas,  and  the  Phillippine  Islands,  to  observe  and  fulfil, 
and  cause  the  same  to  be  ob;served  and  fulfilled,  each  in  what  may 
concern  him;  and  the  said  viceroys  and  presidents  shall  take 
measures  to  have  it  immediately  communicated  to  the  intendants 
and  governors  of  their  respective  districts,  in  order  that  they  may 
cause  the  same  to  be  promulgated  within  the  limits  of  their  respec- 
tive jurisdictions  and  commands,  for  its  complete  observance. 
Done  at  the  palace  the  28th  December,  1814. 

Royal  order  [oedala]  of  his  majesty  and  oooncil,  restoring,  in  behalf  of  the  royal 
timber  lands,  commons,  and  municipal  domains,  the  royal  ordinance  of  the  Istth 
December,  1748,  concerning  timber  lands  and  nurseries,  and  the  two  offices  ot 
conservators  of  the  same. 

Don  Fernando  VII.,  bv  the  grace  of  God  king  of  Castile,  Leon, 
Aragon,  &c.,  to  the  members  of  the  council,  presidents,  reffents,  &c 
Know  ye,  that  king  Don  Fernando  VI;,  my  august  unde,  having 
heard  of  the  serious  injury  accruing  to  the  commonwealth  from  the 
imperfect  observance  of  the  laws  and  ordinances  of  these  kingdoms 
respecting  the  increase  and  preservation  of  the  timber  lands  and 
nurseries,  from  the  neglect  of  the  justices  in  carrying  into  execution 
the  provisions  and  penalties  enacted  for  the  accomplishment  of  this 
important  object ;  to  the  end  that  said  injury  may  not  be  increased 
and  made  irreparable,  he  issued,  on  the  12th  December,  1748,  with 
advice  of  the  council,  a  royal  order,  reciting  the  instructions  which 
had  been  framed  in  that  behalf,  and  which  are  inserted  in  the  Tide 
24,  Lib.  7,  of  the  Novisima  Recopilacion.  Repeated  provisions  were 
made  by  my  august  grandfather  and  father,  for  the  fulfilment  of  said 
instructions,  which  remained  in  force  until,  on  the  occurring  of  the 
late  disturbances,  the  general  and  extraordinary  cortes,  so  called, 
issued  the  decree  of  the  14th  January,  1812,  repealing  all  the  pro- 
visions of  the  laws  and  ordinances  relating  to  timber  lands  and 
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nuneriesy  so  far  as  they  applied  to  those  in  private  ownership,  and 
suppressing  the  office  of  conservator  general  of  timber  lands,  and  all 
subaltern  offices  and  justices  appertaining  to  that  branch,  both  in 
the  maritime  provinces  and  elsewhere,  with  all  others  subordinate 
thereto,  of  whatever  denomination,  and  providing  that  all  denunci- 
ations should  be  made  before  the  justices  of  the  respective  towns, 
with  the  right  of  appeal  before  the  territorial  audiences.    In  this 

S€ture,  repeated  complaints,  requests,  and  reclamations,  were  laid 
ore  my  royal  person,  having  for  their  object  to  set  forth  the 
immense  injury  incalculable  mischiefs  accruing  to  the  towns  and  to 
my  royal  treasury,  with  regard  to  the^  timber  lands  and  nurseries, 
in  consequence  of  the  abandonment  in  which  they  had  been  left, 
tfier  the  suppression  of  the  authorities  specially  charged  with  their 
preservation  and  increase ;  and  calling  my  attention,  always  alive 
to  the  promotion  of  the  general  prosperity  of  the  monarchy,  to  the 
importance  and  extent  of  such  notable  disorders,  and  to  the  urgent 
necessity  of  providing  proper  and  efficient  remedies  to  correct  them, 
whereu{>on  I  directed  my  council  to  advise  me  upon  such  measures 
IS  it  might  think  most  expedient  *  in  that  behalf.  In  [  *143  ] 
compKance  with  this  direction,  it  was  resolved  to  refer  the  subiect, 
together  with  other  previous  matters,  to  my  attorneys,  [fiscales,] 
who,  with  due  consideration  of  the  resolutions  enacted  by  the  kings, 
my  predecessors,  for  promoting  the  growth  of  timber  and  spars,  so 
important  and  necessary  to  the  welfare  of  the  state  in  all  its  branches, 
and  having  before  them  my  rojral  decree  of  the  13th  September  last, 
restoring  the  subject  upon  the  same  footing  as  in  1808,  as  regards 
the  common  and  royal  timber  lands  for  the  use  of  the  marine, 
reported  all  that  was  suggested  to  them  by  their  zeal,  as  to  the  means 
01  repairing  the  mischiefs  occasioned  by  the  late  disturbances,  and 
by  the  before-mentioned  decree  of  the  cortes,  and  of  improving, 
through  the  closer  vigilance  and  special  protection  of  the  govern- 
ment, this  most  interesting  branch  of  public  resources :  which,  having 
been  seen  and  considered  by  my  council,  with  the  most  mature 
deliberation,  said  council  laid  its  opinion  before  me,  in  its  report  of 
the  7th  instant,  and  agreeably  thereto,  I  have  judged  it  expedient  to 
order  the  restoration,  in  its  full  force  and  vigour,  of  the  royal  ordi- 
naoce  of  the  12th  December,  1748,  together  with  that  of  the  other 
laws  and  orders  in  force  in  1808,  and  to  appoint  the  visiters,  guards, 
and  overseers,  and  others,  formerly  attacked  to  that  branch  of  the 
administration,  to  die  end  that  means  may  be  adopted  for  its  fulfilment 
in  all  its  parts ;  restoring,  likewise,  the  offices  of  conservator  of  the 
twenty-five  leagues  of  the  court,  and  of  the  interior  of  the  kingdom, 
with  their  respective  secretaries ;  all  which  it  is  my  will  that  it  may 
be  understood  as  applying  to  the  timber  lands,  either  royal,  common, 
or  belonging  to  the  mumcipal  domains,  [propios,]  those  belongmff 
to  private  individuals  remaining  free;  and,  under  this  limitation,! 
hereby  repeal  the  said  decree  of  the  14th  of  Januai^,  1812,  and  all 
iQch  orders  as  may  have  been  promulgated  since .  that  date.  All 
which  shall  be  executed,  for  the  present,  and  uptU  I  shallbiokve^  with 
Vou  n.  22 
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the  advice  of  my  coancily  resolved  upon  ^hat  may  be  thought  most 
conducive  to  the  promotion  of  the  growth  of  timlJer,  and  to  the  eco- 
nomy to  be  observed  in  the  better  government  of  the  timber  lands* 
The  foregoing  order  having  been  read  in  the  council^  its  execution 
was  resolved  upon,  and  to  that  end  I  issue  this  my  royal  order 
fcedukt}  Wherefore  I  command  all  and  every  one  o(  you,  each 
m  your  respective  district  and  jurisdiction)  to  take  notice  thereof, 
to  observe,  fulfil,  and  execute,  and  to  cause  the  same  to  be  observed, 
fulfilled,  and  executed,  each  in  what  will  concern  you,  without  con- 
travening, or  permitting  or  causing  any  contravention  to  the  sanoe, 
in  any  manner  whatever.  Such  is  my  will :  as,  also,  that  to  the 
pinted  copy  of  this  my  order,  signed  by  my  secretary,  Don  Barto- 
lome  Munoz  de  Torres,  senior  clerk  of  the  chamber  of  government 
of  my  council,  the  same  faith  and  credit  be  given  as  to  me  originaL 
Given  at  the  palace,  the  19th  October,  1814. 

I,  THE  KING. 

I,  Don  JuAi7  Igic ACK>  DE  AvESTERAif,  socrotary  of  the  king,  our 
lordi  cause  the  above  to  be  written^  by  order  of  H.  M. 

[The  signatures  follow.} 

[  •144  ]  •  Fol  2,  p.  327. 

drciilarftom  the  royal  coancil,  enjoining^,  by  royal  order,  the  olMemmoe  oTtbe  pfo- 
visiaDB  in  tho  cfiffereDt  artideti  therein  expressed,  whose  object  is  the  falfihiient 
•fthe  resolutions  of  the  council,  and  of  the  circular  of  the  19th  September,  1814, 
oonoeminff  the  setUement  of  accounts  respecting  the  municipal  domains  of  the 
towns,  at  the  respective  accountants*  offices,  down  to  the  year  1813. 

By  the  circular  order  of  the  19th  September,  1814,  \Y6i  1,  p. 
276,]  the  council  thought  fit  to  direct,  among  other  things,  that  the 
intendants  should,  within  the  least  possible  delay,  state  whether  the 
towns  had  presented  at  the  principal  accountant's  offices,  the 
accountants  of  their  respective  municipal  domains  and  revenues, 
down  to  the  year  1813,  together  with  their  respective  auota  of  th« 
two  reals  and  eight  maravedis  per  centum,  and  of  otner  imposts 
upon  the  same  branch,  agreeably  to  orders  to  that  effect ;  and  in 
case  any  town  or  towns  should  not  have  presented  their  said 
accounts,  as  aforesaid,  to  urge  them  to  do  so  within  the  precise  period 
of  two  months. 

bi  compliance  with  this  resoktion,  the  intendants  transmitted  to 
the  council  statements  of  the  dispositions  they  had  made  for  its  entire 
fulfilment;  but,  after  'the  expiration  of  the  aforesaid  period  of  two 
months,  specified  by  the  said  order  for  the  said  settlement  of 
accounts,  representations  were  made  by  some  of  the  said  intendants, 
alleging  the  resistance  which  had  been  offered  on  the  part  of  the 
corporations  and  municipal  iuntas  of  the  domains,  notwithstanding 
the^  repeated  letters  which  had  been  addressed  to  them,  and  the 
"^ts  of  fines  and  other  penalties  provided  by  the  instructions,  but 
iirhich  were  treated  with  mdifference;  and  that,  finding  that  their 
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eodeavoors  led  to  no  results,  they  informed  the  council  thereof,  in 
order  that,  convinced  of  the  neglect  with  which  the  justices  man* 
aged  the  public  revenues,  said  council  might  exercise  its  superior 
aotbority  over  said  corporations  and  juntas,  to  cause  them  to  adopt 
the  most  efficient  measures  to  comply,  without  further  delay,  with 
80  important  an  obligation ;  and  that  the  omission  to  punish  the 
authors  of  so  culpable  neglect,  would  be  the  cause  of  the  non-fulfil- 
^  ment  of  those  supreme  resolutions. 

The  council  having  taken  into  its  consideration  the  subject  of 
these  representations,  as  also  the  indispensable  necessity  of  providing 
a  remeay  to  these  disorders,  by  adding  to  the  penalties  formerly 
established  by  the  orders  and  instructions  framed  for  the  govern- 
meat  of  that  branch,  others,  whose  efiect  shall  be  to  correct  such 
scandalous  neglect  and  disobedience  of  the  provisions  of  the  council, 
dvected  said  representations  to  be  referred  to  the  attorney  [fiscal] 
who  made  such  report  thereon  as  to  him  appeared  most  exi>pdient ; 
whereupon  the  council  laid  before  his  majesty,  in  its  report  of  the 
11th  March  last,  its  opinion  upon  the  subject;  and,  conformably 
thereto,  H.  M.  in  his  royal  resolution,  published  on  the  2d  instant, 
has  been  pleased  to  command  that  the  provisions  contained  in  the 
following  articles  be  observed  and  carried  into  execution  throughout 
the  kingdom. 

^  L  The  corregidors  and  superior  alcaldes  shall  not,  at  the  expira- 
tion of  their  term,  be  re-appointed,  unless  they  shall  prove  that  they 
have  previously  presented  all  the  accounts  of  municipal  domains 
and  revenues,  down  to  the  year  1813,  at  the  office  of  the  accountant 
of  the  province,  by  the  exhibition  of  the  letter  from  said  office  to 
them,  without  which  document*  they  shall  not  be  consulted  [  *145  ] 
by  the  chamber  respecting  any  jurisdiction,  wherefore  the  proper 
notice  shall  be  given  thereof  to  said  tribunal ;  they  shall,  moreover, 
be  disqualified  for  promotion  in  the  judicial  career,  except  in  par- 
ticular cases  where  they  cannot  be  superseded,  and  which  shall  in 
due  time  be  made  known  to  the  council,  who,  if  it  think  proper, 
shall  not  prevent  the  accountant's  office  from  granting  the  aforesaid 
certificate,  in  which  mention  shall  be  made  of  what  shall  have  been 
granted  by  the  counciL 

2.  The  other  members  of  the  corporations  and  boards  of  muni- 
cipal domains  and  revenues,  shall  be  deprived  of  their  eligibilitv  to 
any  judicial  office,  except  onl  v  the  reeidors  who  are  freeholders, 
who,  instead  of  the  above  penalty,  shall  oe  fined  two  hundred  ducats 
each,  and  for  every  year  for  which  the  presentation  of  accounts 
within  the  term  prescribed  shall  have  been  omitted,  and  this  dis- 
qualification shall  continue  until  said  accounts  shaU  have  been  pre- 
sented, in  which  case,  if  elected,  they  shall  continue  to  serve. 

3.  The  clerks  of  the  corporations,  ^nd  fieles  defechos,  shall  Mke- 
wisc  be  disqualified  from  holding  their  offices,  as  also  the  stewards 
of  the  domains,  until  said  accounts  shall  have  been  presented.;  and 
others  shall  be  appointed  in  their  stead,  who  shall  discharge  their 
duties  ad  interim. 
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4.  The  foregoing  shall  be  applicable  to  those  towDS  in  which 
there  are  no  judges  of  letters  [juez  de  letras]  in  which  the  alcalde 
or  alcaldes  shall,  besides  the  penalties  above  set  forth,  suffer  impris- 
onment in  the  capital  or  head  town  of  the  district  [partido]  as  pro- 
vided in  the  orders  inserted  in  their  regulations,  in  addition  to  the 
fines  therein  imposed. 

5.  The  amount  of  the  fines  thus  levied  sha}l  be  applied  to  the  fund 
arising  from  treasury  penalties,  and  shall  be  paid  over  to  the  depo-  , 
sitory  of  said  fund,  on  his  giving  the  requisite  receipt  for  the  same. 

6.  And  lastly,  in  order  to  do  away  the  excuse  alleged  bv  the! 
towns,  that  they  have  no  funds  arising  from  their  domains,  where- 
with to  pay,  along  with  the  accounts,  the  amount  of  the  seventeen 
per  centum,  they  snail  proceed  to  recover  the  lar^e  amounts  stand- 
mg  to  the  credit  of  all,  or  the  greater  part  of  said  towns,  against 
the  taxable  inhabitants  of  the  first  and  second  classes.  This  reco- 
very shall  be  made  with  due  regard  to  the  qualifications  and  circum- 
stances of  the  debtors,  because  those  of  the  second  class  who  are 
the  stewards  and  depositories,  and  other  persons  who  have  the 
charge  of  the  collection  of  rents  or  other  funds  applicable  to  the 
use  of  the  councils,  governments,  and  corporations,  do  not  deserve 
the  same  favour  and  indulgence  as  those  who  are  chargeable  in  the 
first  instance,  with  balances  of  rents  for  the  leases  of  municipal 
domains  and  lands,  and  for  taxes  or  other  debts  of  that  description ; 
with  this  knowledge  and  distinction,  they  shall  proceed  to  recover 
all  said  debts  from  all  persons  able  to  pay  the  same  immediately; 
and  to  such  as  are  unable  to  do  so  without  involving  themselves  in 
ruin,  a  moderate  delay  shall  be  cranted,  at  the  discretion  of  the 
intendants,  upon  such  security  as  they  may  require  according  to  the 
ability  of  each,  in  order  that  the  amount  may  be  levied  upon  them, 
or  process  instituted  against  the  sureties,  and  always  in  such  a  way 
as  not  to  inflict,  knowingly,  any  serious  injury  upon  the  debtors,  ot 
leave  them  without  any  means  whatsoever  of  living.  The  amounts 
recovered  in  this  manner  shall  be  paid  over  to  the  treasury  and 
depository  of  rents  in  the  capitals  of  each  province,  so  as  to  cover 
[  »146  ]  the  sums  due  by  the  towns  *  for  the  seventeen  per  centum 

y  for  every  year  for  which  the  same  shall  not  have  been  paid. 

And  whereas  it  is  commanded,  in  the  2d  article,  that  the  persons 
therein  mentioned  shall  incur  the  aforesaid  penalties  and  forfeitures, 
tf  said  accounts  be  not  presented  within  the  term  there  set  ibrth, 
the  council  has  been  pleased  to  direct  that  you  grant  them  such 
further  delay  as  may  appear  to  you  to  be  expedient  and  necessary, 
provided  it  shall  not  exceed  three  months  with  respect  to  the 
accounts  in  arrear  to  the  end  of  1813,  and  as  regards  tnose  for  the 
year  1814,  and  the  following,  the  foregoing  provisions  shall  be 
executed  within  the  term  prescribed  by  these  orders  and  instruc- 
tions. 

The  foregoing  is  communicated  to  you  by  order  of  the  council, 
for  your  information^  and  its  fulfilment  within  the  province  under 
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your  command.    You  will  acknowledge  its  receipt,  that  I  may  lay 
tbe  same  before  the  council. 
God  preserve  you  many  years.    Madrid^  Vlth  May^  1615. 

FoL  2,  p.  474. 

ftojil  order  [cedala]  providiogf  for  the  obeenrance,  in  the  two  Amerftts  and  tbe 
Philippine  itlanda,  of  the  rerolation  respecting  the  aadienoes  of  the  jear  1776, 
with  regard  to  the  number  of  miniatera,  withont  altering  their  present  compeo- 
aation,  until  the  enfi)rcoinent  of  the  new  regulations  framed  for  each  of  the 
said  tribunals. 

By  the  king :  The  general  and  extraordinary  cortes,  so  called, 
by  a  regulation  of  the  9th  October,  1812,  made  material  alterations 
in  the  organization  of  the  superior  courts  of  justice  throughout  my 
dominions,  by  reducing,  in  some  respects,  their  powers,  extending 
tbem  in  others,  repealing  the  former  distinction  between  the  offices 
of  auditors  and  criminal  alcaldes,  and  ordering  that  suits  by  petition 
should  be  heard  and  decided,  by  turn,  by  the  magistrates  of  each 
aodience,  and  not  before  those  by  whom  the  parties  to  the  suit 
thought  themselves  aggrieved,  as  was  formerly  ordered  and  prac- 
tised. In  order  that  said  trials,  by  turn,  should  be  introduced  in  the 
Indies,  the  said  cortes  directed  that  the  audiences  of  Mexico  and 
Lima  should  consist  of  one  regent,  twelve  ministers,  and  two  attor- 
neys, [fiscales,]  and  the  others  of  one  regent,  nine  ministers,  and 
two  fiscals,  the  presidency  of  said  audiences  being,  to  all  intents, 
vestdl  in  the  regent  In  order  to  complete  this  number,  the  regent 
filled  some  vacancies,  and  was  to  supply  them  all ;  but  in  conse- 
qoence  of  my  return  and  restoration  to  the  throne,  this  was  not 
realized,  and  hence  the  known  inequality  prevailing  at  this  time  in 
my  audiences  and  in  the  royal  chanceries  within  mose  dominions. 
On  the  re-establishment  of  my  council  of  the  Indies,  it  entered  upon 
the  examination  of  these  innovations ;  and,  agreeably  to  the  opinion 
set  forth  in  its  report  of  the  5th  September  of  last  year,  I  have 
judged  it  expedient  to  resolve  that  said  tribunals  and  audiences  be 
re-established  upon  the  same  footing  and  with  the  same  powers  as 
in  the  year  1608.  My  council  purposely  omitted,  in  their  said 
report,  the  point  in  relation  to  the  number  of  auditors,  alcaldes,  and 
sttomejrs,  who  were  to  compose  the  said  audiences,  because,  in  so 
important  and  interesting  a  point  as  the  correct  administration  of 
justice,  it  was  proper  to  reserve  it  for  a  more  mature  and  separate 
mvestigatioD.  Tnis  was  accordingly  done ;  and  having  heard  the 
accountant  and  my  attorney,  having  before  it  the  title  of  the  laws 
which  treat  of  the  audiences  of  the  Indies^  ♦the  regula-  [  *147  ] 
tions  issued  on  the  11th  March,  1776,  and  27th  of  the  corresponding 
month  in  the  year  1788,  and  those  framed  by  the  aforesaia  cortes, 
said  council,  in  its  report  to  me  of  the  7th  April  last,  demonstrated 
the  necessity  of  adopting,  in  relation  to  this  important  subject,  such 
measures  as  would  present  the  least  inconveniences;  and  beinff 
desirous  of  forthwith  attaining  this  desirable  end,  and  convinced 
that  it  was  to  be  found  in  the  said  regulations  of  1776,  on  account 
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of  the  advantages  it  possesses,  in  relation  to  the  number  of  pkcea^ 
over  that  of  1788,  it  expressed  its  opinion  that  I  ought  to  accept 
and  prefer  it  with  regard  to  the  audiences  of  Cuba,  Caraccas,  and 
Cuzeo,  as  applicable  only  to  the  number  of  places,  including  the 
former  ones  of  presidents,  without  making  any  alterations  as  to  the 
present  compensation ;  and  to  be  understood  only  in  relation  to  the 
present  time,  and  until  the  viceroys,  captains  general,  and  presidents 
of  audiences,  taking  into  consideration  the  education  and  customs 
of  the  inhabitants  of  all  classes  in  their  respective  districts,  their 
extent,  population,  riches,  trade,  remoteness  from  the  throne, 
powers  of  the  audiences,  and  other  points  touching  the  subject, 
shall  transmit  authentic  information,  and  their  opimon  thereupoa 
The  council  further  represented  to  me,  that,  in  the  event  of  my 
adopting  said  regulations,  the  chamber  would  take  care  that  there 
should  be  in  each  audience  the  proper  number  of  judges  and  attor- 
neys, transfer  those  who  shoula  exceed  that  number,  and  consult 
me  AS  to  supplying  vacancies.  And  by  my  royal  resolution,  pro- 
mulgated on  tne  9m  May  last,  I  have  deemed  it  expedient  to  con- 
form to  the  advice  of  my  council ;  and,  consecniently,  it  is  my  will 
that  the  audiences  of  my  dominions  in  the  Indies,  besides  their 
respective  presidents,  be  composed  of  the  number  of  ministers  pre- 
scribed in  the  said  regulations  of  1776;  that  is  to  say:  those  of 
Mexico  and  Lima,  of  one  regent  and  ten  auditors,  five  criminal 
alcaldes,  and  two  fiscals,  one  civil  and  another  criminal ;  those  of 
Guadalajara,  Guatemala,  Cuba,  Manilla,  Charcas,  Chile,  Santa  F4 
Quito,  Buenos  Ayres,  Cuzco,  and  Caraccas,  of  one  regent,  five 
auditors,  and  two  fiscals,  civil  and  criminal,  without  alteration  in 
.the  compensation  now  received  by  them.  And  to  the  end  that  such 
regulations  may  be  framed  as  shall  best  suit  each  audience,  for  the 
future,  I  command  all  my  viceroys,  governors,  captains  ^neral, 
and  presidents  of  audiences,  in  both  Americas  and  the  Philippine 
.isdands,  to  collect  all  the  necessary  information  and  data,  and  to 
.transmit  the  same,  together  with  the  advice  of  the  tribunds  and 
their  opinion  thereon.  Such  is  mv  will,  and  the  general  account- 
ant's office  for  the  Indies  shall  take  notice  of  this  my  royal  order 
[cedula]. 
Done  at  the  palace,  the  —  day  of  June,  1815. 

Fd:2,p.  665. 

Royal  decree  sDppfeaBin^  the  aniTeratl  miniitry  of  tfie  Indies,  and  direeliof  ^ 
ita  bosineas  to  be  diatributed  amon^  the  other  departmenta,  affftordpwf  to  ill 
nature. 

Being  fully  convinced  of  the  advantages  accruing  to  my  subjects 
both  in  Spain  and  the  Indies  from  the  practice  of  causing  the 
business  oi  the  same  nature  to  be  transacted  and  despatched  in  the 
respective  ministries  (departments)  in  Spain,  I  have  judged  it 
^expedient  to  suitress,  as  I  hereby  do  suppress,  the  universal  ministiy 
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of  the  Indies,  and  I  command  that  its  business  be  distributed  among 
the  dq)artments»  according  to  its  nature,  in  the  same  manner  as 
was  directed  by  my  august  father,  by  decree  of  the  *  25th  [  *148  J 
April,  1790 ;  aiid  m  order  that  the  expenditures  be  not  increased, 
but,  on  the  contrary,  reduced,  if  possible,  it  is  niy  pleasure  that,  in' 
order  to  carry  this,  my  royal  decree,  into  full  efllect,  the  respective 
ministries  (departments)  select  from  among  the  present  officers  of 
the  oniveisal  ministry  of  the  Indies,  hereby  suppressed  as  afores^id^ 
inch  perscms  as  may  be  consider^  as  ouaUned  and  necessary  in 
each  department  And  in  consideration  oi  the  distinguished  services 
and  abilities  of  Don  Miguel  de  Lardizabal,  my  secretary  of  state 
fixT  the  universal  despatch  of  the  Indies,  I  have  resolved  to  reserva 
to  him  a  seat  in  the  council  of  state,  with  the  salary  and  perquisites 
appertaining  to  that  office,  as  enjoyed  by  the  others  of  his  rank. 
lOQ  shall  take  notice  of  the  foregoing,  and  communicate  the  same 
to  all  whom  it  may  concern.  Signed  with  the  royal  hand  of  hia 
majesty. 
Pdace^  ISih  September,  1815.^ 

To  DOH  PSDBO  CSVALLOS. 

FoL  2,  p.  760. 

CSfcahr  from  Uie  minister  of  finance,  direcUnsf  Uiat  the  royal  coonoil,  agreeably  Urn 
the  loyil  order  of  the  30th  Jalj,  1760,  commmiicaate  through  that  department, 
and  not  throogh  that  (^  grace  and  juitice,  in  dl  matters  cooeeniing  the  nrankipal 
domains  and  revenoea. 

Under  this  date  I  communicate  the  following  to  the  royal 
council: 

Don  Manuel  Silvestre  Rubio  having  recently  represented  to  the 
king  that  the  council  has  not  fulfilled  the  repeated  orders  issued  by 
Us  majesty  through  this  department  commanding  that  he  should  bie 
placed  in  possession  of  the  office  of  clerk,  which  his  majesty  has 
been  pleased  to  confer  upon  him  in  the  office  of  accountant  of  the 
municipal  domains  and  revenues  of  the  kingdom,  and  the  king  being 
thereby  informed  that  notwithstanding  the  order  communicated  to 
the  council  and  to  the  department  of  grace  and  justice,  on  the  4th 
Jane  last,  the  council  still  continues  to  transmit  the  reports  touching 
the  municipal  domains  and  revenues  through  the  last  mentioned 
dqMirdnent,  and  that  said  department  still  takes  cognizance  and 
exercises  jurisdictioq  over  the  afiairs  appertaining  thereto,  as  it 
b^an  wrongfully  to  do  from  the  happy  restoration  of  his  majesty 
to  the  throne :  lus  majesty  has  heard  witn  displeasure  the  want  of 
compliaDce  witb  the  aforesaid  order  of  the  4th  June ;  and  therefore 
he  has  been  pleased  to  command  that  the  royal  order  (cedula)  of  the 
30tfa  July,  1760,  be  revived  in  all  its  force  and  vigour,  so  far  as  it 
provides  that  the  council  shall,  in  all  matters  concerning  the  affairs 
of  the  municipal  domains  and  revenues,  communicate  through  the 
treasury  department,  and  that  the  department  of  grace  and  justice 
abstain  fcoax  all  interference  therein* 
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By  order  of  the  kiog,  I  communicate  the  foregoiiq;  to  you  for 
your  informatioQ  and  its  fulfilment,  in  that  part  which  concerns 
you.    God  preserve  you  many  years. 

Madrid,  9th  JVovembeTf  1815. 

VoL2,p.770. 

Circular  ftom  the  royal  cooncil,  granting  to  (he  corregidon  and  superior  alcaldes 
appointed  by  hu  majesty  in  the  seiffoeurial  towns^  the  privilege  of  presidifif 
over  the  boards  of  manicipal  domains  and  revenues,  as  was  detenmned  witii 
respect  to  the  royal  granaries. 

The  council  having  been  made  acquainted  with  the  doubts  which 
have  arisen,  whether  the  superior  alcaldes  appointed  by  his  majesty 
[  ♦HQ  ]  within  the  *  seigneurial  towns,  had  the  right  of  presiding 
over  the  board  of  public  granaries  which  had  been  taken  from  them 
by  the  royal  order  and  instruction  of  the  year  1792,  relative  to  the 
public  granaries,  has  deemed  fit  to  declare,  as  a  general  rule,  in  a 
royal  order  communicated  by  the  accountant  general  of  public 
granaries  of  the  1st  of  June  of  this  year,  that  the  superior  alcaides 
appomted  by  his  majesty  in  the  seigneurial  towns  shall,  like  those  of 
royal  towns,  enjov  the  power  and  sole  jurisdiction  of  presiding  over 
the  boards  of  public  granaries,  exercising  the  same  functions  as 
now  belong  to  them  as  iudges  thereof,  and  without  prejudice  of  any 
further  provisions  which  it  may  be  thought  expedient  or  necessary 
to  adopt  for  the  future. 

And  now,  on  account  of  similar  doubts  having  been  suggested 
by  the  corregidor  and  corporation  of  the  village  of  Chmchon, 
relative  to  the  presidency  or  the  board  of  municipal  domains,  Ae 
council  has  resolved  to  direct  a  circular  to  be  issued,  to  the  end, 
that  the  corregidors  and  superior  alcaldes  appointed  by  his  majesty 
in  the  seigneurial  towns,  may  enjoy,  for  the  present,  as  in  the  royal 
towns,  the  right  of  presiding  not  only  over  the  board  of  public 

Sranaries,  as  declared  by  the  council  in  its  circular  of  the  1st  of 
une  last,  but  also  over  those  of  municipal  domains. 
I  communicate  the  foregoing  to  you,  for  your  information  and  ita 
fulfilment  as  to  so  much  thereof  as  concerns  you,  and  to  the  end 
that  you  may  communicate  the  same  to  the  justices  of  the  towna 
within  your  aistrict :  you  will  please  to  acknowledge  its  receipt 
God  preserve  you  many  years. 
Madrid,  30ti  November^  1815. 

Vol  2,p.  781. 

Circular  from  the  royal  coancil,  direotin;  the  jtetices  of  the  towns  to  inoaire  eoo^ 
oeming  the  lands  occupied  as  hunting  grounds  within  their  neighbourhood,  and 
set  apart  as  belonging  to  the  royal  patrimony^  distinguishing  such  as  are  fit  for 
cultivation  from  those  which  are  cultivated  for  pasture ;  and  for  other  por^ 
poses  therein  set  forth. 

Under  date  of  23d  March,  1808,  his  excellency  Don  PedroT 
Cevalles  communicated  to  the  council  the  following  royal  order : 
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&i:  Under  date  of  yesterday  the  king  has  addressed  to  me  th« 
follawing  rojral  decree : 

Being  desirous  to  promote,  by  all  means  in  my  power,  the  welfare 
of  my  beloved  vassals,  and  convinced  of  the  advantages  which 
wocila  accrue  to  the  city  of  Madrid  and  to  other  neighbouring  towns 
from  the  improvement  of  the  hunting  grounds,  and  from  the  destruc^ 
tioo  of  the  wolves,  foxes,  and  other  noxious  animals,  whereby  many 
barren  tracts  of  land  would  be  brought  into  cultivation,  the  cattle 
for  the  consumption  of  Madrid,  be  supplied  with  pasture,  and  the 
city  with  wood  and  coal,  I  have  resolved  to  <;arry  this  project  into 
execution ;  but  as  the  important  cares  by  which  I  am  surrounded 
wevent  my  attending,  at  this  time,  to  the  manner  in  which  it  may 
oe  d<nie,  I  reserve  to  myself  the  right  of  adopting  the  most  proper 
measures  for  that  purpose,  and,  in  the  mean  time,  you  will  give 
publicity  to  this  my  royal  decree,  and  propose  to  me  such  ideas  as 
may  appear  most  expedient. 

Arahjuez,  22dMarchf  1808. 

To  Dov  Pedro  Cevallos. 

*By  royal  order,  I  communicate  the  foregoing  to  your  [  «160  ] 
escdiency  for  the  information  of  the  council  in  order  that  you  causo 
tbe  same  to  be  published. 

And  on  the  2d  April  of  the  said  year  1808,  the  said  Don  Pedro 
Cevallos  addressed  to  his  excellency  the  Duke  del  Infantado,  pre- 
sident  of  the  council,  the  following  communication : 

Most  Excelleitt  Sir  :  By  royal  decree  of  the  22d  March  last^ 
bis  maiesty  was  pleased  to  direct  me  to  propose  to  him  such  ideas 
as  might  appear  to  me  most  expedient  for  the  improvement  of  the 
bunting  grounds,  and  the  destruction  of  the  wolves,  foxes,  and  other 
noxious  animals.  Anxious  to  show  myself  worthy  of  such  honour- 
able confidence,  it  has  occurred  to  me  that  no  means  could  be  more 
efficient  in  attaining  that  object,  than  a  reference  to  the  knowledge, 
wisdom,  and  prudence,  of  a  tribunal  the  most  respectable  in  every 
respect,  and  which  so  deservedly  enjoys  the  unbounded  confidence  of 
tbe  nation.  I  consequently  hope  that  the  royal  council  will  convey  to 
his  majesty  through  me,  whatever  may  appear  to  it  to  be  expedient 
in  relation  to  the  subject,  as  applicable  to  the  warren  and  parks 
bekmging  to  the  royal  grounds,  and  ofifer  its  opinion  with  ail  the 
fi'eedom  it  may  think  fit.  The  above  is  commuicated  to  your 
excellency,  that  you  may  lay  the  same  before  the  council  for  its 
co-operation  in  the  benevolent  designs  of  the  monarch,  who  glories 
in  being  the  father  of  his  subjects. 

The  royal  order  and  communication  herein  enclosed  were  laid 
before  the  council  by  order  of  the  supreme  central  board  of  govern- 
ment of  the  kingdom  on  the  6th  November  of  said  year.  In  order 
that  said  council  might  proceed  with  full  knowledge  of  the  subject  to 
execute  that  trust,  it  was  determined,  by  resolutions  of  the  25th 
April  and  26th  of  November  of  said  year  1808,  tliat,  after  having 
b^urd  the  attorneys,  sindics  general,  and  stewards,  and  the  deputies 

Vol.  II.  23 
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of  the  commonst  [comun,]  you  should  inform  it^  through  me,  with 
all  the  promptness  required  by  so  important  a  subject,  of  what 
lands  are  occupied  as  hunting  grounds,  in  the  yicinity  of  the  town ; 
what  parts  are  calculated  for  cultivation  and  what  for  pasture ; 
what  portions  are  entirely  enclosed,  and  how  lon^  they  have  been 
converted  into  parks,  that  this  operation  should  oe  confined  to  a 
mere  inspection  of  the  land,  by  the  members  of  the  corporation  and 
the  deputies  who  may  be  acquainted  with  the  subject,  and  to  collect- 
ing all  other  information  which,  by  virtue  of  their  office  they  may 
deem  useful,  and  which  they  may  derive  from  the  knowledge  of  intel- 
'  ligent  private  individuals,  without  recurring  to  the  forms  of  a  judicial 
inquiry,  they  availing  themselves,  likewise,  of  the  papers  which  must 
have  been  preserved  in  the  archives  of  the  town,  the  whole  without 
incurring  any  costs,  or  expenditure  of  anv  money  whatever. 

In  cons^uenco  of  the  occurrences  which  took  place,  the  orders 
of  the  council,  issued  in  compliance  with  the  benevolent  intentions 
of  his  majesty,  remained  without  effect. 

At  this  juncture,  his  excellency  Don  Pedro  Cevallos,  under  date 
of  the  39th  December  last,  communicated  the  following  royal  order 
to  the  Duke  del  Infantado,  president  of  the  council. 

Most  Excellent  Sir  :  The  king  having,  from  the  first  moment 
of  his  restoration  to  the  throne,  been  desirous  to  give  to  his  beloved 
vassals  the  most  authentic  testimony  of  his  love,  has  suffered  no 
{  *151  3  opportunity  to  *  escape  of  doing  so,  in  spite  of  the  great 
obstacles  placed  in  his  way  by  the  circumstances  ot  this  melancholy 
epoch.  Among  the  objects  of  his  benevolence  and  of  his  paternal 
solicitude,  one  of  the  most  efficient  has  been  to  deprive  himself,  for 
the  benefit  of  agriculture  in  the  vicinity  of  the  capital,  of  the  lands 
which  had  been  laid  out  by  his  pi-edecessors  into  parks  for  the 
innocent  amusement  of  the  chase,  in  order  to  put  them  under 
cultivation.  He  resolved,  consequently,  to  submit  cheerfully  to  a 
sacrifice  which  deprived  him  of  his  recreation ;  but  wishing  at  the 
same  time,  to  reconcile  the  interests  of  the  royal  patrimony  with 
those  of  the  towns  who  were  to  enjoy  this  benefit,  he  consulted  the 
supreme  council  of  Castile  respecting  the  mode  of  carrying  it  into 
effect  The  unfortunate  occurrences  which  soon  took  place  prevented 
the  royal  intentions  from  being  fuUv  fulfilled,  and  nothing  could  then 
bedone.  His  majesty  having  through  divine  Providence,  been  restored 
to  the  throne,  and  retaining  the  same  ideas  in  behalf  of  his  lojral 
vassals,  who  through  the  late  glorious  strugglq  have  not  shown 
themselves  unworthy  of  his  kindness,  he  has  resolved  that  the  said 
tribunal  perform  the  trust  confided  to  it  with  all  possible  promptness, 
and  with  that  wisdom  and  zeal  which  cdhstitute  its  character.  I 
communicate  the  foregoing  to  your  excellency,  by  royal  order,  for 
the  information  of  the  council 

The  council  upon  a  view  of  proceedings  above  referred  to,  and  of 
th6  opinions  of  the  attorneys,  has  resolved  to  direct  you  most 
particularly,  to  execute  with  the  least  possible  delay,  and  without 
permitting  any  procrastination,  in  a  subject  of  so  much  importance, 
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the  provisioDS  of  the  25th  April  and  26th  November,  1808,  and  to 
acknowledge  the  receipt  of  this  order  by  return  of  mail. 

I  communicate  the  foregoing  to  you,  by  order  of  this  supreme 
tribunal,  for  your  information  and  its  fulfilment  in  such  parts  tnereof 
as  concern  yoiL 

God  preserve  you  many  years. 

Madrid,  12^  December^  1815. 

Frf.3,p.99. 

fiojil  order  [cedola]  suppressing  the  universal  ministry  of  the  Indies,  and  distribu- 
Uag  its  affairs  in  tho  manner  therein  set  forth ;  with  other,  matters  therein 
expressed. 

I,  the  Kins.  One  of  my  first  cares,  after  my  happv  restoration  to 
the  throne  of  m^  forefathers,  has  been  particularly  to  nz  my  attention 
upon  the  inhabitants  of  the  Indies,  Tvhere  an  intestine  and  desolating 
war  has  reduced  to  the  last  stage  of  misery  some  of  the  finest 
proTinces.  Beinj^  informed  of  the  melancholy  condition  of  many  of 
the  towns,  and  of  the  necessity,  if  possible,  of  putting  an  end  to  so 
serious  misfortunes,  it  occurred  to  me  that  one  of  the  first  measures 
to  be  adopted,  was  the  re-establishment  of  the  universal  ministrv, 
formerly  instituted  for  the  purpose  of  taking  cognizance  of  all  the 
affairs  of  that  extensive  country ;  but  having  subsequently  discovered 
that  this  remedy  was  not  sufllcient  for  so  great  evils,  and  convinced 
that  useful  benefits  would  accrue  to  my  subjects  in  Spain  and  the 
Indies,  if  the  aflairs  of  the  same  nature  in  both  hemispheres  wdre 
transacted  and  despatched  by  the  respective  ministries  of  Spain,  I 
judged  it  expedient  to  suppress,  as  I  accordingly  did,  by  my  royal 
decree  of  the  18th  September  last,  (vol.  2,  p.  665,)  the  aforesaid 
ministry  of  the  Indies,  commanding,  in  proper  time,  that  its  afiairs 
should  be  divided  and  distributed  between  them  according  to 
*  their  respective  classes,  upon  the  same  terms  which  were  [  *152  ] 
provided  by  my  august  father,  in  his  decree  of  the  25th  April  1790. 
My  royal  resolution,  above  referred  to,  having  been  examined  in 
mv  supreme  board  of  state,  with  a  view  to  its  more  complete 
fulfilment,  and  due  regard  being  had,  among  other  things  to  the 
convenience  resulting  from  uniformity  in  the  transaction  of  the  affairs 
of  the  Indies  and  of  Spain,  as  being  both  intergral  parts  of  one  nation ; 
meeably  to  their  opinion,  I  have  resolved  and  commanded,  1st. 
Toat  the  suppression  of  the  universal  ministry  of  the  Indies  be 
carried  into  effect.  2d.  That  the  respective  secretaries  of  the 
despatch  take  care  that  the  necessary  departments  for  the  Indies 
be  immediately  organized  entirely  distinct  from  those  of  Spain.  3d. 
That  the  persons  who  shall  compose  the  same  be  acauainted  with 
American  afiairs,  or  at  least,  possessing  the  proper  qualifications  for 
the  efficient  discharge  of  those  duties.  4th.  That  in  order  to  avoid 
the  delays  which  they  mieht  be  subjected  to,  and  to  remove  aH 
motives  of  confusion,  the  affairs  of  the  Indies  be  weekly  laid  before 
me  at  the  despatch,  by  the  secretaries  to  whom  they  respectively 
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belong,  they  taking  particular  care  that  the  same  be  totally  separate 
from  those  of  the  peninsula.  5th.  That  where  the  concurrence  of 
one  or  more  ministries  shall  be  necessary,  orders  be  mutually 
communicated  for  their  punctual,  speedy  and  simultaneous  fulfilment 
6th.  That  the  important  affairs  of  the  Indies  and  Spain  be  treated 
with  equal  preference  in  the  council  and  in  the  supreme  board  of 
state.  7th.  That  my  supreme  council  of  the  Indies  consult  with  me 
in  all  theaffairs  of  importance,  with  that  zeal  and  knowledge  for 
which  it  has  been  known  ever  since  its  establishment.  8th.  And 
that,  hereafter,  the  same  tribunal  issue,  in  the  form  of  order,  [cedula,! 
all  the  resolutions  which  have  the  force  of  law.  Consequently,  I 
hereby  command  all  viceroys,  governors,  presidents,  regents  and 
auditors  of  my  royal  audiences,  in  both  America  and  the  Philippine 
Islands,  and  aJl  other  authorities  and  persons  herein  concern^,  to 
take  notice  of  this  my  royal  order  [cedula]  and  to  understand  the 
same  for  its  punctual  fulfihnent,  in  all  that  may  concern  them. 
Done  at  Madrid,  the  23d  of  February,  1816. 


No.  14. 
[translation.] 

The  lieutenant-general  Don  Alexander  O'Reilly,  in  his  letter  Not 
83,  written  at  this  place  under  date  of  the  1st  March,  transmitted  to 
me  copies  of  the  three  instructions  framed  for  the  Keutenant-gover* 
nor  established  in  the  llioneses,  that  of  the  Nachitoches  and  the  nine 
particular  lieutenants  of  the  partidos  [districts]  of  this  province 
He  states  that  he  repaired  in  person  to  Point  Coupfee  [Puntu  Cor- 
tada]  and  that  he  appointed,  at  the  instance  of  the  inhabitants,  a 
surveyor  for  each  partido  [district]  for  the  purpose  of  surveying 
their  land,  with  one  half  the  salary  heretofore  allowed  them ;  he 
encloses  one  set  of  instructions,  which  explain  the  mode  of  proceed- 
ing in  that  behalf,  and  states  that  the  grants  of  lands  within  this 
province  have  been  entrusted  by  his  most  christian  majesty  to  the 
governor  and  commissary  ordonnateur,  and  that  he  considers  it 
expedient  that,  henceforth,  the  governor  alone  be  authorized  by  his 
majesty  to  make  such  grants,  and  that  he  be  directed  to  conform, 
[  *158  ]  in  the  distribution  of  the  *  royal  lands,  to  all  the  provisions 
contained  and  published  upon  this  subject 

The  king  having  been  made  acquainted  with  the  dispositions  of 
said  lieutenant-general,  and  with  what  he  proposes  on  the  subject, 
has  approved  the  same,  and  directs  that  you  and  your  successors 
in  said  government  have  the  sole  power  of  distributing  the  royal 
lands,  c<^orming  in  all  respects,  as  long  as  his  majesty  shall  not 
make  any  other  provisions,  to  the  said  instructions,  dated  from  this 
city  on  the  18th  February  of  this  year.  All  which  I  communicate 
to  you  for  your  own  government,  and  for  its  fulfilment ;  and  I  pray 
Grod  to  preserve  you  many  years. 

San  Jldefonso,  24ih  August^  1770. 

A  true  copy.  A.  D.  LUIS  DE  UNZ.UNGA. 
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No.  15. 

I  enclosed  to  your  honor  a  printed  copy  of  the  law  of  the  27th 
Sq)t.  last,  commanded  to  be  kept,  complied  with,  and  executed  by  a 
roval  order  of  the  18th  of  October  subsequent,  declaring  suppressed 
all  entailed  estates  of  primogeniture,  [mayorazgos,]  trusts^  [fidei 
comidos,]  rights  of  presentation,  [patronatos,]  and  every  thing  else 
expres^  therein,  that  your  honour  may  please  to  order  its  observ- 
aDcc  by  those  to  whom  it  corresponds,  and  advise  me  of  the  receipt. 
God  preserve  you  many  years. 

IGNACIO  ESCOTO. 

Puerto  Principe,  15/A  March,  1821. 
To  the  learned  Judge,  Florida. 

Printed  copy  referred  to  above  is  translated  as  follows : 

Grace  and  Justice. 

By  a  decree  of  the  12th  of  this  month  the  king  has  been  pleased 
to  direct  to  me  for  circulation  the  following  law : 

Don  Fernando  7th,  bv  the  grace  of  God  and  by  the  constitution 
of  the  Spanish  monarchy,  king  of  the  Spains.  To  all  who  shall 
see  and  near  these  presents,  be  it  known :  That  the  cortes  have 
decreed  and  we  sanction  the  following : 

The  cortes,  after  having  observed  all  the  formalities  prescribed 
by  the  constitution  have  decreed  as  follows : 

Art.  1.  All  primogenitures,  trusts,  rights  of  presentation,  and 
every  other  description  of  entail  on  real  property,  moveables,  or 
fixtores,  rents,  annuities,  seigneuries,  or  ot  any  other  kind  what- 
soever, are  suppressed,  which  are  from  henceforward  restored  to 
the  class  of  absolutely  free. 

Art.  2.  The  actual  possessors  of  the  entails  suppressed  in  the 
foregoing  article  can  from  henceforward  freely  dispose  as  their  own 
of  Iwilf  the  property  of  which  these  consist,  and  after  their  death  the 
other  half  shall  pass  to  him  who  ought  to  succeed  to  the  mayorazgo, 
if  it  subsists,  that  he  may  also  dispose  freely  of  it  as  owner.  This 
half,  which  is  reserved  for  the  immediate  successor,  shall  never  be 
responsible  for  the  debts  contracted,  or  which  may  be  contracted, 
by  the  actual  possessor. 

Art.  3.  To  give  effect  to  what  is  ordered  in  the  foregoing  article, 
vhen  the  actual  possessor  desires  to  alienate,  in  whole  or  in  part, 
his  half  of  the  property  *  entailed,  up  to  this  time,  a  [  *154  ] 
valuation  and  division  of  the  whole  shall  be  made  with  the  inter- 
vention of  the  immediate  successor  and  with  the  most  rigorous 
eiactness,  and  if  he  should  be  absent,  or  under  the  control  of  the 
actual  possessor,  by  the  syndic  of  the  town  where  the  possessor 
resides,  without  his  exacting  for  it  any  dues  or  emoluents  whatever. 
If  the  above  requisites  should  be  wanting,  the  contract  of  alienation 
shall  be  null 

Art.  4.  In  domestic  trusts,  the  rents  of  which  are  distributed 
amongst  the  relatives  of  the  founder,  although  they  may  be  of 
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difTcrent  lines,  from  now,  a  valuation  and  distribution  of  them  shall 
take  place  amongst  the  actual  possessors  of  the  rents,  in  proportion 
to  what  they  may  receive,  and  with  the  intervention  of  the  whole  of 
them,  and  each  one  may  freely  dispose  of  the  half  his  share,  reserving 
the  other  for  the  immediate  successor,  according  to  what  is  pre- 
scribed in  Art,  3. 

Art.  5.  In  primogenitures,  [mayorazgos,]  trusts,  and  rights  of 
presentation,  which  are  elective,  when  the  choice  is  perfectly  free, 
the  actual  possessors  mav  as  owners  dispose  of  all  the  property 
immediately ;  but  if  the  election  must  be  precisely  made  amongst 
persons  of  one  particular  family  or  community,  the  possessors  will 
dispose  only  of  half,  and  reserve  the  other  for  the  successor  who 
may  be  elected,  the  valuation  and  division  to  be  made  with  the 
intervention  of  the  syndic,  as  prescribed  in  Art  3. 

Art.  6.  Also  in  the  case  of  the  two  preceding  articles,  as  well  as 
in  that  of  the  second,  it  is  declared  that  in  the  provinces  or  towns  in 
which  by  their  particular  laws  is  established  a  communication  in 
full  proprietorship  of  unentailed  property,  between  married  persons, 
the  property  so  situated  is  up  to  the  present  time  subject  to  it,  and 
which  property  the  actual  possessor  can  dispose  of,  and  of  which 
he  or  sne  was  in  the  dominion  of  at  the  time  of  the  decease  of  the 
.  other. 

Art.  7.  The  encumbrances^  [rent-charges,]  whether  temporary  or 
perpetual,  by  which  entailed  property  without  special  mortgages  it 
generally  bound,  shall  be  assigned  in  an  equal  proportion  on  the 
possessions  distributed  and  divided,  as  has  been  provided,  if  the 
interested  do  not  by  common  accord  prefer  another  method. 

Art.  8.  What  is  commanded  in  articles  2,  3,  4,  and  5,  is  not  to 
be  understood  to  respect  those  properties  entailed  up  to  this  time,  and 
about  which  are  pending  suits  of  incorporation  or  reversion  to  the 
nation,  provisional  possession,  administration,  possession,  propriety, 
incompatibility,  incapacity  of  possessing,  nulhty  of  foundation,  or 
any  other  which  may  place  in  aoubt  the  right  of  the  actual  posses- 
sors. In  these  cases,  such  persons  nor  their  successors  cannot 
dispose  of  their  property  until  in  the  last  instance  the  pending  suits 
shall  determine  the  right  of  proprietorship  in  their  favour ;  and  which 
shall  be  according  to  the  laws  made  up  to  this  date,  or  which  shall 
be  made  in  future.  But  it  is  declared  that,  to  shun  malicious  delays, 
if  he  who  loses  the  suit  of  possession  or  provisional  possession 
should  not  establish  the  right  of  proprietorship,  within  four  precise 
months,  counted  from  the  date  on  which  the  sentence  was  notified, 
he  shall  not  afterwards  have  any  right  to  reclaim,  and  he  in  whose 
favour  the  provisional  possession  or  possession  may  be  declared  shall 
be  considered  as  a  possessor  in  proprietorship,  and  can  use  the 
powers  granted  by  Art.  2. 

Art.  9.  It  is  also  declared  that  the  preceding  dispositions  do  not 

frejudice  the  demands  of  incorporation  and  revision  which  in  the 
*155  ]  future  may  be  *  renewed,  although  the  property  entailed 
up  to  the  present  time,  may  have  passed  as  free  to  otner  owners. 
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Art.  10.  It  is  also  to  be  understood  that  what  is  ordered  is 
without  prejudice  to  the  alimony  or  pensions  which  the  actual 
possessors  have  to  pay  to  their  widow  mothers,  their  brothers, 
immediate  successors,  or  other  persons,  according  to  the  founda- 
tions, or  particular  agreements,  or  to  judicial  decisions.  The 
pixjperties  until  now  entailed,  although  they  pass  as  free  to  other 
owners,  are  subject  to  the  payment  of  these  alimonies  and  pensions, 
whilst  those  who  receive  tnem  now  live,  or  while  they  preserve  the 
ri^t  of  receiving  them,  excepting,  that  those  who  receive  the 
akmony  are  the  immediate  successors,  in  which  case  they  shall 
cease  to  enjoy  them  as  soon  as  the  actual  possessors  die.  Hereafter, 
the  obligations  which  at  present  exist  of  pajrin^  such  pensions  and 
alimonies  shall  cease;  but  it  is  declared  tnat  if  those  actual 
possessors  do  not  invest  in  the  said  alimonies  and  pensions,  the 
axlh  clear  part  of  the  rent  of  the  entailed  estate,  [mayorazgo]  they 
are  obliged  to  contribute  with  what  is  wanting  of  it,  to  provide  a 
dowry  for  their  sisters,  and  help  their  brothers  in  proportion  to  their 
number  and  necessities,  and  the  immediate  successors  will  have  a 
like  obligation  as  respects  the  half  of  the  property  reserved. 

Art.  1 1.  The  part  of  the  rent  of  the  entailecl  estate  which  the 
ictoal  possessors  may  have  lawfully  assigned  to  their  wives  as  long 
as  they  remained  widows  shall  be  paid  to  these  whilst  they  ought 
to  receive  it,  according  to  the  stipulation,  satisfying  the  half  at  the 
costs  of  the  unentailed  property ;  and  the  other  half  by  what  is 
reserved  for  the  immediate  successor. 

Art.  12.  It  is  also  to  be  understood  that  the  preceding  disposi- 
tions do  not  hinder,  that,  in  the  provinces  or  towns  where,  by  the 
particular  custom,  married  persons  succeed  each  other  in  the 
usufruct  of  the  entailed  property  by  the  way  of  widowhood,  it  shall 
be  so  done  with  those  wbo  are  now  married,  as  respects  the 
entailed  goods  which  may  not  have  been  alienated  when  the  married 
party  possessing  died,  the  integral  half  which  belongs  to  him  passing 
tfiereaner  to  the  immediate  successor,  as  has  been  provided. 

Art.  13.  The  titles,  prerogatives  of  honour,  and  whatever  other 
pfe-eminences  of  this  class  the  actual  possessors  of  entails  may 
enjoy  as  aimexed  to  them,  subsist  on  the  same  footing  and  follow 
the  order  of  cession  prescribed  in  the  conditions,  deeds  of  founda- 
tion, or  other  documents  from  which  they  proceed.  The  same  shall 
be  understood  for  the  present,  respecting  the  right  to  present  to 
ecclesiastical  livings  or  other  appointments  until  it  shall  be  otherwise 
determined.  But  if  the  actual  possessors  should  enjoy  two  or  more 
grandeeships  of  Spain  or  titles  of  Castile,  and  should  have  more 
than  one  son,  they  may  distribute  amongst  these  the  said  dignities, 
reserving  the  principal  for  the  immediate  successor. 

Art.  14.  No  person  can  in  future,  either  by  bequest  or  by  any 
other  title  or  bequest,  found  feetail  estates,  trusts,  presentation, 
chaplainry,  bequest  for  pious  uses,  or  any  entail  whatsoever  on  any 
cla«  of  fMroperty  or  rights,  nor  prohibit,  directly  or  indirectly,  their 
alienatioQ.    Neither  can  any  person  entail  bank  debentures  or  any 
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other  foreign  funds.  The  churches,  monasteries^  convents,  and  all 
other  ecclesiastical  communities,  as  well  secular  as  regular,  hospi- 
tals, charity  houses,  poorhouses,  schools,  confraternities,  brother- 
hoods, commanderies,  and  every  other  establishment,  whether 
ecclesiastical  or  lay,  known  by  the  name  of  mortmains  [maDOS 
muertas]  cannot  from  this  time  in  future  acquire  any  real  or 
immovable  property  in  any  province  of  the  monardhy,  by  testament, 
[  *156  ]  donation,  purchase,  *  exchange,  rent-charges,  infeudation, 
adjudication  of  rents,  or  in  payment  of  rents  due,  nor  by  any  title 
whatsoever,  either  lucrative  or  onerous. 

Art.  16.  Neither  in  future  can  the  mortmains  impose  or  acquire 
by  any  title,  capitals  at  interest  of  any  description  imposed  on  real 
property,  nor  impose  nor  acquire  tributes,  nor  any  other  species  of 
incumbrance  on  said  property,  whether  consisting  in  the  loan  of 
any  sum  of  money,  or  any  part  of  the  produce,  or  of  any  service  in 
favour  of  the  mortmain,  and  all  annual  incumbrances. 

Madrid,  27/A  of  September,  1820. 

Wherefore,  we  order  all  tribunals,  magistrates,  chiefs,  governors, 
and  other  authorities,  civil,  military,  and  ecclesiastical,  of  every 
class  and  dignity  whatsoever,  that  they  observe  and  cause  to  be 
observed  the  present  law  in  all  its  parts.  You  will  cause  it  to  be 
made  known,  for  compliance  with  it,  and  order  that  it  be  printed, 
published,  and  circulated.    This  is  the  rubric  of  the  royal  hand. 

At  the  palace,  the  12th  October,  1820. 

By  royal  order  I  communicate  this  to  your  excellency  for  your 
information  and  compliance.  Grod  preserve  your  excellency  many 
years. 

MANUEL  GARCIA  HERREROS. 

Madrid,  ISth  October,  1820. 

Resolved,  Puerto  Principe,  1  de  Febrero  de  1821.  Having  seen 
the  foregoing  decree,  let  it  be  kept,  complied  with,  and  executed, 
and  circulated  to  those  concerned.  It  has  five  rubrics.  Sfenores 
Alva,  Robledo,  Mendiola,  Albarez,  (Jomez. 

IGNACIO  ESCOTO. 

This  is  a  copy.    Puerto  Principe,  I2th  March,  1812. 


No.  16. 
[translation.] 

From  Senar  Don  Jose  de  Fueres,  intendant  pro  tenu,  advising  his 
having  delivered  the  command  to  Senor  don  Alex^o  Ramires, 
chosen  by  his  majesty. 

Habano,  Bd  July,  1816. 
The  king,  our  master,  having  been  pleased  to  confer  on  Senor 
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Don  Alexandro  Ramirez^  by  a  ro}ral  commuision  of  the  5th  of 
October  of  the  year  last  past,  the  posts  of  intendant  of  the  army, 
superintendant  seneral,  subdelegate  of  the  royal  domain,  which  I 
lave  provisionally  exercised  by  royal  commission,  he  has  this  day 
taken  possession  of  them,  and  I  advise  your  excellency  of  it  for 
your  informatioxl^  and  due  effects  to  the  service  of  his  majesty. 
May  God  preserve  your  excellency  many  years, 

JOSE  DE  FUERTES. 

His  Ex.  Sub-delegate  or  the  Rotal  Domaih, 
SL  Augustine^  Florida. 

Non^— On  the  27t]i  of  August  following  this  wu  oommonioatod  to  the  n^tl  offioes. 


♦No.  17.  [  *157  ] 

[TRAIfSLATION.] 

letter  from  the  Intendant  of  Havana^  dated  26th  August^  1816, 
enclosing  copies  of  agreement  with  the  Captain  General^  relative 
to  Royca  Domain  in  Florida. 

Havana,  26tA  of  Augusty  1816. 

I  enclose  to  your  excellency,  for  information,  proof,  abd  compli* 
aace,  by  that  sub-delegation,  and  officers  of  the  royal  domain, 
where  should  appear  in  the  corresponding  form,  a  certified  copy  of 
the  agreement  which,  on  the  9di  instant,  I  made  with  the  most  ex« 
cellent  Lord  Don  Jose  Cienfuegos,  captain  general  of  this  island  and 
Ae  two  Floridas,  suspending  the  proceeding  commenced  in  the 
time  of  the  most  excellent  lord,  his  predecessor  and  mine,  on  the 
question  to  which  of  the  two  authorities  belongs  the  superintendency 
of  the  royal  domain  of  said  two  Floridas,  and  determining  that, 
DotQ  his  majesty  shall  otherwise  resolve,  both  possessions  depend  on 
this  intendency  of  the  army,  to  which  is  annexed  the  same  sub- 
delegated  superintendency  general  of  the  royal  domain  of  this 
island,  in  all  matters  and  incidents  which  may  offer  in  this  depart- 
ment, as  is  specified  in  said  agreement  And  I  charge  your  excel- 
lency to  be  pleased  to  give  me,  by  the  first  opportumty,  competent 
advice  of  the  receipt  and  consequent  dispositions. 

May  Gtod  preserve  your  excellency  many  years. 

ALEXANDRO  RAMIREZ. 

To  his  Excellency  the  Governor, 

Sub-ddegaie  of  the  Royal  Domain^ 

St.  AugtuHne^  Florida* 
Vol.  u.  24 
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[TRAlfSLATIOlf.] 

Act  of  a^ccord  between  the  Captain  General  and  Intendant  of  Ck&o, 
declaring  their  joint  jurisdiction  over  the  Department  of  Royal 
Domain  in  the  Ploridas. 

Havana,  9th  August,  1816. 

In  the  city  of  Havana,  the  9th  of  August,  1816,  the  most  excel- 
lent lord  the  governor  and  captain  general,  Don  Jose  de  Cienfuego 
Jovellanos,  and  his  lordship  the  intendant,  Don  Alexandre  Ramirez, 
having  seen  the  proceedings  respectine  the  competition  between  the 
captain  general  and  the  intendant  of  this  island,  as  to  which  of  the 
authorities  appertains  the  cognizance  of  the  affairs  of  the  royal 
domain  of  the  Floridas,  and  tnat,  from  the  documents  collected  in 
said  proceedings,  it  results,  1st  That,  by  the  royal  letters-patent  of 
the  17th  of  Aueust,  1772,  it  is  ordered,  "That  the  province  of 
Louisiana  and  the  city  of  New  Orleans  depend  on  the  captaincy 
general  and  the  department  of  the  royal  domain  of  the  Havana, 
after  the  same  manner  as  the  government  of  Cuba.**  The  2d. 
[♦158  ]  ♦  That,  by  a  royal  order  of  the  26th  of  January,  1782, 
directea  to  his  excellency  Don  Bernardo  de  Galves,  who  was  at 
that  time  captain  general  of  the  Floridas,  it  was  provided,  that  as 
supetintendent  of  the  royal  domain  of  said  provinces,  he  should 
communicate  certain  notices  to  the  intendant  of  Louisiana.  The 
dd.  That  this  department  has  not  been  uniformly  governed,  and 
since  the  intendency  had  beenestablished  at  Pensacola,  the  intendant 
pro.  tem.  considered  himself  independent  of  every  authority  of  this 
island,  and  that  he  ought  to  exercise  the  functions  of  superintendent, 
respecting  which,  the  regency  of  the  kingdom  commanded  infor- 
mation to  be  given  to  this  intendency  of  the  army,  by  an  order  of 
the  19th  of  January,  1813,  in  which  is  expressed,  "  That,  it  not 
being  found  inconvenient  that  Florida  depends  on  this  captaincy 
general  in  every  thing  respecting  security  and  defence,  neither 
would  it  be  so  that  it  should  be  subject  in  every  thing  else  to  the 
intendencv  of  the  army  and  superior  council  of  the  domain  of  this 
city."  The  4th.  That,  by  another  order  of  the  same  regency  of 
the  kingdom,  of  the  27th  November,  1812,  it  was  provided,  that 
this  captaincy  general  and  intendency  of  the  army  should  proceed 
in  concert  in  tne  affairs  of  the  Floridas,  and  proposing  what  they 
believed  convenient  for  the  administration,  collection,  and  distribu- 
tion, of  the  public  domain  in  said  provinces.  The  5th.  That, 
finally,  this  intendencv  was  empowered  for  the  commission  of 
inquiry,  which  it  con^rred  on  Don  Antonio  Cabanas,  suspending 
the  said  intendant  pro.  tem.,  Don  Juan  Ventura  Morales,  from 
which  have  resulted  various  incidences  and  difierent  royal  orders, 
all  directed  to  the  same  intendency  of  the  army,  that  it  may  cause 
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said  afiairs  to  be  brought  to  a  conclusion ;  and  give  an  account  of 
the  results.  The  present  chiefs,  considering  that  his  majesty  not 
baviog  made  any  express  resolution  respecting  the  exercise  of  the 
superintendency  of  the  royal  domain  in  said  provincesy  causes  cob- 
fbsion  in  this  department,  which  occasions  serious  injury  to  the 
royal  service ;  that  it  is  of  importance  that  the  jurisdiction  of  these 
a&irs  should  have  a  common  centre,  and  which  should  be  the 
inteadency  of  the  army,  as  well  from  analogy  as  because  the  said 
commission  of  inquiry,  and  its  incidences  are  rooted  in  it,  and  by 
the  virtual  tenor  of  said  royal  orders ;  and  that  it  is  also  of  impor- 
tance to  reunite  the  cognizance  of  the  economical  department  of 
said  provinces,  to  inquire  into  their  income  and  expenditure,  and  to 
make  proper  regulations  on  those  points,  granting  that  they  depend 
on  these  royal  cofiers  for  their  pnncipal  disbursements,  which  are 
the  expenses  of  the  garrison.  Having  minutely  examined  every 
thii^  referred  to,  and  assuming  no  personal  powers  but  what  may 
be  derived  from  the  sovereign  pleasure  of  tiis  majesty,  and  what 
they  deem  promptly  requisite  for  his  better  service,  to  remove 
doubts  and  embarrassments,  and  to  j^ive  course  to  the  various  pro- 
ceedings detained  by  this  question  ofjurisdiction,  do  agree, 

1st  That  the  point  of  doubt,  or  competition,  raised  in  the  time  of 
die  most  excellent  Lord  Don  Juan  Ruiz  de  Apodaca,  respecting  the 
exercise  of  the  superintendency  of  the  royal  domain  in  said  pro- 
vinces, remains  reserved  for  the  determination  of  his  majesty. 

2d.  That,  in  the  meanwhile,  both  the  ministers  of  these  royal 
coffers,  as  weU  as  their  excellencies,  the  governor,  and  military  and 
political  commandant  of  St.  Augustine  and  Pensacola,  shall  com- 
municate directly  with  the  intendency  of  the  army  of  this  island, 
(it  bein^  taken  for  granted,  that,  for  the  present,  tlKsy  depend  upon 
it  for  all  kind  of  aids,)  in  such  *  affairs  as  majr  offer  rela-  [  ♦ISQ  } 
tive  to  the  royal  domain,  and  its  incidences,  without  prevenimg  that 
the  said  commandants  should  also  communicate  with  this  captaincy 
general,  in  the  cases  and  things  of  the  service,  appertaining  to  its 
powers,  and  which  may  require  its  cognizance. 

3d.  That,  to  the  intendency  of  the  army  of  this  island,  shall  belong 
the  determination  and  decision  of  all  the  affairs  of  the  royal  domain, 
or  annexed  or  incidental  thereto  in  said  provinces,  conformably  to  the 
ordinance  of  the  intendants  of  New  Spam,  and  posterior  royal  orders, 
and,  consequently,  their  excellencies,  the  governor  and  command- 
ant of  St.  Augustine  and  Pensacola,  as  sub-delegates,  shall  observe 
towards  the  said  intendency  the  respective  subordination  which  the 
said  ordinance  provides.  All  which  shall  be  taken  notice  of,  and 
observed,  until  the  sovereign  determination  on  the  first  F(oint  of  this 
joint  resolution,  and  that  uie  captain  general  and  intendant  of  the 
army  shall,  between  them,  treat  of  those  matters  which  may  ofler, 
and  require  their  reciprocal  and  united  concurrence,  with  the  har- 
mony and  concord  wnich  the  good  of  the  service  exacts,  and  giving 
an  account  to  his  majesty,  vrith  certified  copies  of  the  documents 
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they  had  before  thenu    With  which  this  act  was  concludedy  and 
they  signed  it 

JOSE  CIENFUEGOS, 
ALEXANDRO  RAMIREZ, 
JUAN  ANTONIO  LOPEZ, 

Secretary. 
This  is  a  copy ; 

JUAN  ANTONIO  LOPEZ. 


No.  18. 

LODISIANA^EXTRAGT  FROM  THE  GRANT  TO  CROZAT. 

lauU^  by  the  grace  of  Chd  king  of  France  and  Nawarre,  to  all  who  $haU  $ee  tkeoofrooni 

UUen^  greeting  : 

The  care  we  have  always  bad  to  procure  the  welfare  and  advazh 
tage  of  our  subjects,  having  induced  us,  notwithstanding  the  almosl 
continual  wars  which  we  have  been  obliged  to  support,  from  the 
bminning  of  our  reign,  to  seek  for  all  possible  opportunity  of 
enuurging  and  extending  the  trade  of  our  American  Colonies,  we 
did,  in  the  year  sixteen  hundred  and  eighty-three,  give  our  orders  to 
undertake  a  discovery  of  the  countries  and  lands  which  are  situated 
in  the  northern  part  of  America,  between  New  France  and  New 
Mexico ;  and  the  Sieur  de  la  Sale,  to  whom  was  committed  that 
enterprise,  bavins  had  success  enough  to  confirm  a  belief  that  com- 
muniction  might  oe  settled  from  New  France  to  the  Gulf  of  Mexico, 
by  means  of  large  rivers ;  this  obliged  us,  immediately  after  the 
peace  of  R;|^swick,  to  give  orders  for  the  establishing  a  colony  there, 
and  maintaining  a  garrison,  which  has  kept  and  preserved  the  pos- 
session we  hacT  taken,  in  the  very  year  1683,  of  the  lands,  coasts, 
and  islands,  which  are  situated  in  the  Gulf  of  Mexico,  between 
Carolina  on  the  East,  and  Old  and  New  Mexico  on  the  West  But 
a  new  war  having  broken  out  in  Europe  shortly  after,  there  was  no 
[  ♦160  ]  possibility,  till  now,  of  reaping  from  that  new  colony  ♦  the 
advantages  that  might  have  been  expected  from  thence,  because  the 
private  men  who  were  concerned  in  the  sea  trade  were  all  under 
engagements  with  other  colonies,  which  they  have  been  obliged  to 
follow :  And  whereas  upon  the  information  we  have  receivec^  con- 
cerning the  disposition  and  situation  of  the  said  countries  known  at 
present  by  ^e  name  of  the  Province  of  Louisiana,  we  are  of  opinion 
that  there  may  be  established  therein  a  considerable  commerce,  so 
much  the  more  advantageous  to  our  kingdom,  in  that  there  has 
hitherto  been  a  necessity  of  fetching  from  foreigners  the  greatest 

Crt'of  the  commodities  which  may  be  brought  from  thence;  and 
cause,  in  exchange  thereof,  we  need  carry  thither  nothing  but 
commodities  of  the  growth  and  manufacture  of  our  own  kingdom. 
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We  have  resolved  to  grant  the  commerce  of  the  country  of  Louisi- 
ana to  the  Sieur  Anthony  Crozat,  our  counsellor,  secretary  of  the 
household,  crown,  and  revenue,  to  M^hom  we  entrust  the  execution 
of  this  project  We  are  the  more  readily  inclined  thereunto,  because 
his  zeal,  and  the  singular  knowledge  he  has  acquired  in  maritime 
commerce,  encourage  us  to  hope  for  as  good  success  as  he  has  hith- 
erto had  in  the  divers  and  sundry  enterprises  he  has  gone  upon,  and 
which  have  procured  to  our  kingdom  great  quantities  of  gold  and 
silver,  in  sucn  conjunctures  as  have  rendered  them  very  welcome 
tons. 

For  these  reasons  being  desirous  to  show  our  favour  to  him,  and 
to  regulate  the  conditions  upon  which  we  mean  to  grant  him  the 
said  commerce,  after  having  deliberated  this  affair  in  our  council  of 
our  certain  knowledge,  full  power,  and  royal  authority,  we,  hy  these 
presents,  signed  by  our  hand,  have  appointed,  and  do  appomt,  the 
said  Sieur  Crozat,  solely  to  carry  on  a  trade  in  all  the  lands  pos- 
sessed by  us,  and  bounded  by  New  Mexico,  and  by  the  lands  ot  the 
English  of  Carolina,  all  the  establishments,  ports,  havens,  rivers,  and 
principally  the  port  and  haven  of  the  Isle  Dauphine,  heretofore 
called  Massacre ;  the  river  of  St.  Louis,  heretofore  called  Mississippi, 
from  the  edge  of  the  sea  as  far  as  the  Illinois,  together  with  tne 
river  St  Philip,  heretofore  called  the  Missourys,  and  of  St.  Jerome, 
heretofore  called  Ouabache,  with  all  the  countries,  territories,  lakes 
within  land,  and  the  rivers  which  fall  directly  or  indirectly  into  that 
part  of  the  river  St  Louis. 

THE  ARTICLES. 

1.  Our  pleasure  is,  that  all  the  aforesaid  lands,  countries,  streams, 
rivers,  and  islands,  be,  and  remain  comprised  under  the  name  of 
ike  government  of  Louisiana,  which  shall  be  dependent  upon  the 
general  government  of  New  France,  to  which  it  is  subordinate ;  and 
farther,  that  all  the  lands  which  we  possess,  from  the  Illinois,  be 
united,  so  far  as  occasion  requires,  to  the  general  government  of 
New  France,  and  become  part  thereof;  reserving,  however,  to 
ourselves,  the  liberty  of  enlarging  as  we  shall  think  fit,  the  extent  of 
the  government  of  the  said  country  of  Louisiana. 

2.  We  permit  him  to  search  for,  open,  and  dig,  all  sorts  of  mincs> 
veins,  and  minerals,  throughout  the  whole  extent  of  the  said  country 
of  Louisiana,  and  to  transport  the  profits  thereof  into  any  port  of 
Prance,  during  the  said  fifteen  years ;  and  we  grant,  in  perpetuity, 
to  him,  his  heirs,  and  others,  claiming  under  him  or  them,  the  pro- 
perty of,  in,  and  to,  the  mines,  veins,  and  minerals,  Tvhich  he  shall 
bring  to  bear,  paying  us,  in  lieu  of  all  *•  claim,  the  fifth  part  [  ♦161  ] 
of  the  gold  and  silver  which  the  said  Sieur  Crozat  shall  cause  to  be 
transported  to  France,  at  his  own  charges,  into  what  port  he  pleases, 
of  wnich  fifth  he  will  run  the  risk  of  the  sea  and  of  war,  and  the 
tenth  part  of  what  effects  he  shall  draw  from  the  other  mines,  veins, 
and  minerals;  which  tenth  he  shall  transfer  and  convey  to  our 
magazines  in  the  said  country  of  Louisiana. 
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We,  likewise,  permit  him  to  search  for  precious  stones  and  pearls, 
paying  us  the  fifth  part,  in  the  same  manner  as  is  mentioned  for  the 
gold  and  silver. 

We  will  that  the  said  Sieur  Crozat,  his  heirs,  or  those  claiming 
under  him  or  them  the  perpetual  right,  shall  forfeit  the  propriety  of 
the  said  mines,  veins,  and  minerals,  if  th^y  discontinue  the  work 
during  three  years;  and  that,  in  such  case,  the  said  mines,  veins, 
and  minerals,  shall  be  fully  reunited  to  our  domain,  by  virtue  of  this 
present  article,  without  the  formality  of  any  process  of  law,  but 
only  an  ordinance  of  reunion,  from  the  sub-delegate  of  the  intendant 
of  New  France,  who  shall  be  in  the  said  country ;  nor  do  we  mean 
that  the  said  penalty  of  forfeiture,  in  default  of  working  for  three 
years,  be  reputed  a  comminatory  penalty. 

7.  Our  edicts,  ordinances,  and  customs,  and  the  usages  of  the 
mayoralty  and  shrievealty  of  Paris  shall  be  observed  for  laws  and 
c^^toms  in  the  said  country  of  Louisiana. 

Given  at  Fontainbleu,  the  fourteenth  day  of  September,  in  the 
year  of  grace,  1712,  and  of  our  reign  the  seventieth. 

LOUIS. 
By  the  king : 

PHfLIPEAnX,  &c. 

Registered  at  Paris,  in  the  parliament,  the  four  and  twentieth  of 
September,  1712. 

[The  articles  omitted  relate  to  commercial  or  teroporanr  re^lationa.  Cront  inrreo- 
dered  his  grant  to  the  crown  in  1717,  in  which  year  Louisiana  was  granted  to>  the 
**  Western  Company,'*  with  the  same  extent  as  it  had  been  granted  to  Crosat  The 
Western  Company  surrendered  their  grant  to  the  crown  in  1790 '40.] 


No.  20. 

[translation.] 

ROYAL  ORDER.  [DESPACHO.] 

Don  Carlos,  by  the  grace  of  (Jod,  king  of  Castile,  Leon,  Aragon, 
of  the  two  Sicilies,  of  Jerusalem,  Navarre,  Grenada,  Toledo, 
Valencia,  Gallicia,  Majorca,  Minorca,  Seville,  Sardinia,  Cordova, 
Corsica,  Murcia,  Jaen,  of  the  Alffarves,  Algesiras,  Gibraltar,  of  the 
Canary  islands,  of  the  East  and  West  Indies,  of  the  islands  and 
continent  of  the  ocean.  Archduke  of  Austria,  Duke  of  Burgundy,  of 
Brabant  and  Milan,  Count  of  Apsburg,  Flanders,  Tyrol,  and 
Barcelona,  Lord  of  Biscay  and  Molina,  &c. 

Whereas  I  have  judged  it  proper  to  retrocede  to  the  French 
republic  the  colony  and  province  of  Louisiana,  I  command  you, 
as  soon  as  these  presents  are  exhibited  to  you  by  General  Victor, 
or  any  other  officer  duly  authorized  by  said  republic,  to  receive  the 
same,  to  put  him  in  possession  of  the  colony  of  Louisiana  and  its 
[  *162  ]  dependencies,  together  with  the  city  *  and  island  of  New 
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Orleans,  with  the  same  limits  it  has  at  present  i/i^hich  it  had 
whilst  it  belonged  to  France,  and  at  the  time  she  ceded  it  to  my 
royal  crown,  and  such  as  it  ought  to  be  found  after  the  treaties 
successively  concluded  between  my  states  and  those  of  other 
powei^  in  order  that,  henceforth,  the  same  may  belong  to  said 
republic,  and  that  she  may  cause  it  to  be  administered  and  governed 
by  bar  own  officers  and  governors,  as  her  own  possession,  without 
any  exception  whatever,    I  command  you,  that,  as  soon  as  the 
troops  of  the  French  Republic  shall  have  taken  possession  of  said 
colony,  you  cause  to  be  withdrawn  from  it  all  the  officers,  soldiers, 
and  functionaries,  who  garrison  or  serve  therein,  and  send  them  to 
Spain,  or  to  other  parts  of  my  possessions  in  America  ;  excepting 
80ch  as  shall  prefer  remaining  in  the  service  of  France,  whom  you 
shall  by  no  means  prevent  from  doing  sa    I  command  further, 
that,  after  the  evacuation  of  said  posts  and  city  of  New  Orleans, 
you  cause  to  be  collected  all  the  papers  and  documents  relating  to 
the  royal  treasury  and  to  the  administration  of  the  colony  of 
Louisiana,  in  order  to  bring  them  to  Spain  for  the  purpose  of  settUng 
the  accounts;  delivering,  nevertheless,  to  the  governor  or  other 
French  officer  commissioned  to  take  possession,  all  those  which 
may  relate  to  the  limits  and  boundaries  of  said  territory,  as  also 
those  which  relate  to  the  savages,   (Indians,)  and  other  places, 
taking  due  receipts  for  the  whole,  for  your  own  discharge ;  and  to 
give  to  the  said  governor  all  the  information  which  may  be  proper 
to  enable  him  to  govern  said  colony  in  a  manner  satisfactory  to  said 
republic    And  with  a  view  that  such  cession  be  made  to  the 
satisfaction  of  both  powers,  you  will  make  out  an  inventory,  by 
duplicate,  signed  by  yourself  and  by  the  commissioner  of  said 
republic,  re^jectively,  of  all  the  artillery,  arms,  ammunition,  effects, 
magazines,  hospitals,  naval  constructions,  &c.,  which  belong  to  me 
within  said   colony;    and  you  will   proceed,   jointly  with    said 
commissioner,  to  make  an  estimate  and  true  appraisement  of  all  the 
effects  (to  me)  belonging,  in  the  different  parts  of  the  colony,  in 
order  that  their  value  may  be  reimbursed  by  the  French  govem- 
nient,  upon  the  footing  of  said  appraisement    Meanwhile  we  hope, 
that,  for  the  tranquillity  of  the  inhabitants  of  said  colony;  and  we 
promise  ourselves,  from  the  sincere  amity  and  close  alliance,  which 
unite  us  to  the  government  of  the  republic,  that  said  government 
win  issue  orders  to  the  governor  and  other  officers  employed  in  its 
service,  in  the  said  colony  and  city  of  New  Orleans,  that  the 
ecclesiastics  and  religious  nouses  employed  in  the  service  of  the 
iwuishes  and  missions,  may  continue  in  the  exercise  of  their  func- 
tions and  in  the  enjojnment  of  the  privileges,  prerogatives,  and 
exemptions,  granted  to  them  by  the  charters  of  their  establishnients. 
That  the  ordinary  judges    may,  together  with  the   established 
tribunals,  continue  to  administer  justice  according  to  the  laws  and 
customs  in  force  in  the  colony.    That  the  inhabitants  may  continue 
and  be  protected  in  the  peaceful  possession  of  their  property.    That 
*H  grants  or  property  of  whatever  denomination  made  by  ihy 
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f^vernors,  may  be  confirmed^  although  not  confinned  by  myseUl 
hope  further,  that  the  govermneiit  ot  the  repubHc  will  give  to  its 
new  subjects  the  same  proofs  of  protection  and  affection  which  \key 
have  experienced  under  my  dommion. 

Given  at  Barcelona,  the  fifteenth  October,  orib  thousand  eight 
hundred  and  two. 

I,  THE  KING. 
Doif  Pedro  Cevalos. 

[  *163  ]  *  Barcelona,  16^  October^  1802. 

I  transmit  to  you  by  order  of  his  majesty,  in  order  that,  being 
informed  of  the  same,  you  may,  on  your  part,  contribute  to  its 
fulfilment 

God  preserve  you  many  years. 

MIGUEL  CAYETANA  SOLER. 
To  the  Intendant  of  Louisiana. 

A  true  copy  of  the  royal  despatch,  inserted  in  the  royal  order,  the 
ori^al  of  wnich  exists  in  the  secretary's  office  under  my  charge ;  all 
which  I  certify,  in  compliance  with  the  decree  of  the  commandant 
sub-delegate  ad  interim  of  this  province. 

FRANCISCO  GUTIERREZ  DE  ARROYO. 
PfiNSAooLA,  15/A  November^  1816. 

Don  Francisco  Maximiliano  de  Sn.  Maxent,  Brigadier  in  the  royal 
armies,  colonel  of  the  regiment  of  infantry  of  Louisiana,  and 
commandant  ad  interim  of  the  province  of  West  Florida,  &c. 

I  certify  that  Don  Francisco  Gutierrez  De  Arroyo  is,  as  he  styles 
himself,  secretary  of  the  intendency  of  this  province;  that  the 
signature  annexed  to  the  foregoing  document  is  in  his  handwriting, 
and  the  same  which  he  is  accustomed  to  use  in  all  his  writing 
both  judicial  and  extra  judicial,  to  which  faith  and  confidence  is, 
and  ought  to  be  given,  as  well  in  as  out  of  court 

In  testimony  wnereof,  I  give  these  presents  at  Pensacola.  Signed 
with  my  hand,  and  sealed  with  the  seal  of  my  arms,  and  counter* 
signed  by  the  undersigned  secretary  of  this  government,  the  fifteenth 
01  November,  one  thousand  eight  hundred  and  sixteen. 

FRAN«».  NAXIMo  DE  SN.  MAXENT. 

Carlos  Regcio. 


No.  21. 
[translation.] 
Don  Manuel  Salcedo,  brigadier  in  the  royal  armies,  military  and 
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political  goTerDor  of  the  provinces  of  Louisiana  and  West  Florida, 
mqiector  of  the  veteran  troops  and  militia  of  the  same*  royal  vice 
patron,  substitute  indge  of  the  general  superintendence  of  post  offices, 
&c,  and  Dcm  Sebastian  Cairo  de  la  Puerta  y  OFarrill,  Marquis  of 
Casa  Calvo,  knight  of  the  order  of  Santiago,  bri^dier  in  the  royal 
annies,  and  colonel  of  the  infantrjr  regiment  stationed  at  Havana, 
commisioners  on  the  part  of  his  majesty,  for  delivering  this  province, 
to  the  French  Republic : 

We  make  known  to  all  the  vassals  of  the  king  our  master,  of  all 
classes  and  conditions  whatsoever,  that  his  majesty  has  resolved  to 
make  a  retrocession  of  the  province  of  Louisiana,  for  the  mutual 
satisfaction  of  both  *  powers;  and,  continuing  to  ^ve  [  •164  ] 
the  same  proofs  of  protection  and  affection  which  the  inhabitants  of 
this  province  have  always  received,  he  has  thought  fit  to  settle, 
amoD^  other  things  certain  points,  which  we  deem  it  our  duty 
poblidy  to  make  known  for  the  particular  government  and  disposition 
of  all  wbcmi  it  may  concern. 

h  His  majesty,  in  consideration  of  the  obligations  imposed  by  the 
tieaties,  and  wishing  to  avoid  the  differences  which  misht  arise, 
has  been  pleased  to  resolve,  that  the  delivery  of  the  colony,  and 
Vkai  of  New  Orleans,  which  is  to  be  made  to  Major  deoeral 
Victor,  or  other  officer  lawfully  authorized  by  the  government  of 
the  French  Republic,  shall  be  made  in  the  same  manner  that  it  was 
ceded  by  Prance  to  his  majesty,  by  virtue  of  which  the  ILnnts  of 
both  shores  of  the  river  St  Louis  or  Mississippi  shall  remain  as 
irrevocably  fixed  by  the  seventh  article  of  the  definitive  treaty  of 
peace  concluded  at  Paris  on  the  10th  of  February,  1763,  and 
consequently  the  settlements  from  the  river  Manchack,  or  Iberville, 
to  the  line  which  divides  the  American  territory  from  the  dominions 
of  the  king,  shall  remain  in  the  possession  of  Spain,  and  annexed  to 
West  Florida. 

2.  All  persons,  employed  in  any  capacitv  whatever,  who  may 
wish  to  continue  under  the  domination  of  the  king,  shall  repair  to 
the  city  of  Havana,  or  to  other  parts  of  his* majesty *s  possessions, 
unless  they  prefer  remaining  in  tne  service  of  France,  which  they 
are  fully  at  liberty  to  do ;  but  if  any  reasonable  motive  should,  for 
the  present,  prevent  the  former  from  fulfilling  this  provision,  they 
ihall,  in  proper  time,  make  it  known  to  their  chiefs,  respectively,  in 
order  that  the  needful  may  be  done. 

3.  The  generous  piety  of  the  king  will  not  fail  to  continue  the 
pensions  granted  to  the  widows,  and  to  persons  retired  from  service ; 
and  in  due  time,  they  will  be  made  acquainted  with  the  manner  in 
irfaich  this  ^all  be  carried  into  efiect 

4.  His  majesty,  in  expressing  the  hopes  which  he  entertains  for 
the  welfiare  and  tranquillity  of  the  inhabitants  of  the  cobny,  promises 
to  himself,  firom  the  sincere  friendship  and  close  alliance  which 
tmite  the  Spanish  government  and  that  of  the  republic,  that  the 
litter  will  give  orders  to  the  governor  and  other  officers  in  its  service 

Vol.  n.  25 
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within  the  said  colony  and  city  of  New  Orleans,  in  order  that 
the  ecclesiastics  and  religious  houses  in  the  service  of  the  parishes 
and  missions  ma^  continue  in  the  exercise  of  their  functions,  and  in 
the  enjoyment  of  the  privileges,  prerogatives  and  exenaptions,  which 
are  granted  to  them  by  the  charters  of  their  estabUsnments :  that 
the  ordinary  judges  may  likewise  continue,  together  with  the 
established  tribunals,  to  administer  justice,  according  to  the  hiws 
and  customs  in  force  in  the  colony ;  that  the  inhabitants  shall  be 
maintained  and  protected  in  the  peaceful  possession  of  their  property; 
that  all  grants  and  property,  of  whatever  description,  derived  from 
the  governors  of  these  provinces,  shall  be  confirmed  to  them, 
although  not  confirmed  by  his  majesty ;  hoping,  further,  that  the 
government  of  the  republic  will  give  to  its  new  subjects  the  same 
proofs  of  protection  and  afifection  which  they  have  received  while 
under  the  domination  of  his  majesty^ 

5.  In  order  that  all  persons  interested  may  take  such  st^  as  they 
shall  judge  most  convenient  to  their  interests,  we  further  make 
known,  that  in  all  cases  of  doubt,  they  may  apply  to  either  of  us  for 
whatever  shall  be  wanted,  in  conformity  with  the  royal  orders  and 
instructions  given  to  us. 

And  in  order  that  this  may  be  known  bv  all,  we  have  ordered 
[  *166  ]  these  *  presents  to  be  published  with  the  accustomed 
solemnity  and  forms,  to  the  sound  of  drums,  and  affixed  in  ordinary 
places. 

Given  at  New  Orleans,  the  18th  of  May,  1803. 

MANUEL  DE  SALCEDO, 
MARqUIS  DE  CASA  CALVO. 

By  conmiand  of  their  lordships : 

Carlos  Ximenes,  Clerk  of  War. 

True  copy. 
Anioiez  Lopez  AaMESTa 


No.  22. 

[translation.] 

ACT  or  BEUVERl^  OF  THE  PROVINCE  OF  LOUISIANA  BY  SPAIN  TO 

FRANCE, 

The  undersigned,  citizen  Pierre  Clement  Laussat,  colonial  pre* 
feet,  commissioner  on  the  part  of  the  French  government,  to  receive 
possession,  in  the  name  of  the  French  repuolic,  of  the  colony  or 
province  of  Louisiana,  from  the  hands  of  the  officers  and  other 
agents  of  his  catholic  majesty,  agreeably  to  the  full  powers  which 
he  has  received,  in  the  name  of  the  French  people,  from  Citizea 
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Booaparte,  first  consd,  under  date  of  the  17th  Prairial,  year  ll* 
(6th  June,  1803,)  coantersigned  by  Hugues  Maret,  secretary  of 
state,  and  by  his  excellency,  Decres,  minister  of  marine  and  of  the 
coioDies,  and  recently  delivered,  in  person,  to  the  commissioners  of 
his  said  catholic  majesty,  together  with  the  royal  order,  dated  from 
Barcelona,  15th  October,  1802: 

And  the  said  commissioners  of  his  catholic  majesty,  Don  Manuel 
de  Salcedo,  brigadier  in  the  kind's  armies,  military  and  political 
governor  of  the  provinces  of  Louisiana  and  West  Florida,  inspector 
of  the  veteran  troops  and  militia  of  said  provinces,  royaJ  vice 
patron,  sub-delegate  judge  of  the  superintendence  of  the  post  office 
department,  &c.,  and  Don  Sebastian  Calvo  de  la  Puerta  y  O'FarrUl, 
marqois  of  Casa  Calvo,  knight  of  the  order  of  St  James,  brigadier 
ID  the  king's  armies,  and  colonel  of  the  infantry  regiment  of  the 
Havana,  appointed  commissioners  of  his  catholic  majesty  for  the 
delivery  of  this  province  to  the  French  republic,  according  to  the 
royal  order  of  the  18th  February,  1803: 

Certify  by  these  presents,  that  on  this  eighth  day  of  Frimaire,  in 
the  twelfth  year  ot  the  French  republic,  and  thirtieth  November, 
eighteen  hundred  and  three,  having  assembled  in  the  halls  of  the 
hotel  of  the  city  of  New  Orleans,  accompanied,  on  either  part,  by 
the  chiefs  and  officers  of  the  armies  of  land  and  sea,  the  secular 
and  ecclesiastical  cabildo,  the  administration  of  finances  of  the 
king  of  Spain,  the  civil  administration,  and  by  other  distinguished 
persons  ot  their  respective  nations,  said  Citizen  Laussat  delivered  to 
the  said  commissioners  of  his  catholic  majesty  the  above  mentioned 
full  powers  from  Citizen  Bonaparte,  first  consul  of  the  French 
republic;  and,  immediately  after,  the  said  Don  Manuel  de  Salcedo 
and  the  Marquis  of  Casa  Calvo  declared  that,  by  virtue  of  and  in 
conformity  to  the  terms  of  the  order  of  the  king  of  Spain,  dated 
fit>m  Barcelona  the  15th  October,  1802,  and  countersigned  by  Don 
Pedro  Cevallos,  first  secretary  *  and  counsellor  of  state,  [  *166  ] 
they,  from  that  moment,  did  put  the  said  French  commissioner, 
Citizen  Laussat,  in  possession  of  the  colony  of  Louisiana  and  its 
dependencies,  a^  also  of  the  city  and  island  of  New  Orleans,  with 
the  same  extent  which  they  have  on  this  day,  and  which  they  had 
while  in  the  bands  of  France,  when  she  ceded  the  same  to  the  royal 
crown  of  Spain,  and  such  as  they  ought  to  have  been  since  the 
treaties  successively  concluded  between  the  states  of  his  catholic 
majesty  and  those  of  other  powers,  in  order  that  the  same  may 
henceforth  belong  to  the  French  republic,  and  be  governed  and  ad- 
ministered by  its  officers  and  governors,  in  such  manner  as  will  best 
•ait  its  interests ;  and  they  have,  accordingly,  solemnly  delivered  to 
him  the  keys  of  this  place,  declaring  that  they  absolve  from  the  oath 
of  fidelity  to  his  said  majesty  all  such  inhabitants  as  may  choose  to 
continue  in  the  service  or'dependence  of  the  French  republic. 

And  to  the  end  that  the  same  may  forever  hereafter  appear  by 
this  solemn  act,  the  undersigned  have  signed  these  presents  in  the 
French  and  Spanish  languages,  have  thereto  affixed  their  seals,  and 
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eaosed  the  same  to  be  countersigned  by  the  secretaries  of  the 
respective  commissions,  the  davy  month,  and  year,  above  written. 

LAUSSAT. 

By  the  colonial  prefect,  and  commissioner  on  the  part  of  the 
French  government: 

Daugerot,  Secretary  to  the  Commission. 

MANUEL  DE  SALCEDO, 

EL  MARQUEZ  DE  CASA  CALVO. 

AvDRBz  Lopez  Armisto, 

S°.  del  Gob"",  y  de  la  Comm^. 

Below  is  written: 

Deposited  in  the  archives  of  the  city  hall  of  this  commune.  New 
Orleans,  the  6  Nivose,  year  12,  of  the  French  republic,  and  28th 
December,  A.  D.  1803. 

LAUSSAT. 

By  the  colonial  prefect,  and  commissioner  on  the  part  of  the 
French  government : ' 

Daugerot,  Secretary  of  the  Commission. 
I  hereby  certify,  &c. 


No.  23. 


TREATY  BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  THE 
FRENCH  REPUBLIC. 

The  president  of  the  United  States  of  America  and  the  fint 
consul  of  the  French  republic,  in  the  name  of  the  French  peopley 
desiring  to  remove  all  source  of  misunderstanding  relative  to  objects 
of  discussion  mentioned  in  the  second  and  fifth  articles  of  the  coo- 

L*167  ]  vention  of  the  *  eighth  Vindemaire,  an.  9,  (30th  Septem- 
»r,  1800,)  relative  to  the  rights  claimed  bv  the  United  States,  ia 
virtue  of  the  treaty  concluded  at  Madrid,  the  27th  October,  1795, 
between  his  cathoKc  majesty  and  the  said  United  States,  and  williiig 
to  strengthen  the  union  and  friendship  which,  at  the  time  of  the 
said  convention,  was  happil v  re-established  between  the  two  natkna, 
have  respectively  named  their  plenipotentiaries,  to  wit:  the  preai* 
dent  of  the  United  States  of  America,  by  and  with  the  advice  and 
consent  of  the  senate  of  the  said  states,  Robert  R.  Livingston, 
minister  plenipotentiary  of  the  United  States,  and  James  Monroe^ 
minister  plenipotentiary  and  envoy  extraordinary  of  the  said  states, 
near  the  government  of  the  French  republic ;  and  the  first  consul, 
in  the  name  of  the  French  people,  the  French  Citizen  Barbe  Mar- 
bois,  minister  of  the  public  treasury,  who,  after  having  respectively 
exchanged  their  full  powers,  have  agreed  to  the  following  articles: 
Art.  1.  Whereas,  by  the  article  the  third  of  the  treaty  concluded 
at  St.  Udefonso,  the  9th  Vindemaire,  an.  9,  (1st  October,  1600,) 
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behreeo  the  first  coonsul  of  the  French  republic  and  his  cathdie 
ttu^jesty,  it  was  agreed  as  foUows :  <<  His  catholic  majesty  promises 
ud  engages  on  his  part,  to  retrocede  to  the  French  republic  six 
months  a&r  the  full  and  entire  execution  of  the  conditions  and  stip- 
olatioos  herein  relative  to  his  royal  highness  the  duke  of  Parma,  the 
ccdoay  or  province  of  Louisiana,  witn  the  same  extent  that  it  now 
has  in  the  bands  of  Spam,  and  that  it  had  when  France  possMsed 
it;  and  such  as  it  should  be  after  the  treaties  subsequently  entered 
into  between  Spain  and  other  states.''  And  whereas,  in  pursuance 
(rf'the  treaty,  and  particularly  of  the  third  article,  the  French  repub- 
fic  *  has  an  incontestable  title  to  the  domain  and  to  the  [  *168  1 
posMssion  of  the  said  territory :  The  first  consul  of  the  French 
republic,  desirinff  to  cive  to  the  United  States  a  strong  proof  of  his 
frmls^,  doth  nereby  cede  to  the  said  United  States,  m  the  name 
of  the  French  republic,  forever,  and  in  full  sovereignty,  the  said 
territory,  with  all  its  rights  and  appurtenances,  as  fiHly  and  in  the 
nsoe  manner  as  they  have  been  acquired  bv  the  French  republic, 
io  vurtue  of  the  above  mentioned  treaty  concluded  with  his  catholic 
majesty. 

Art.  2.  In  the  cession  made  by  the  preceding  article  are  included 
the  adjacent  islands  bebnginff  to  Louisiana,  all  public  lots  and 
squares,  vacant  lands,  and  all  public  buildings,  fortifications,  bar* 
racks,  and  other  edifices,  whicn  are  not  private  property.  Tha 
archives,  papers,  and  documents,  relative  to  the  domam  and  sove- 
reignty  of  Louisiana  and  its  dependencies,  will  be  left  in  the  possession 
of  the  commissaries  of  the  United  States,  and  copies  will  be 
afterwards  given  in  due  form  to  the  magistrates  and  municq)al 
officers,  of  such  of  the  said  papers  and  documents  as  may  be 
necessary  to  them. 

Aat.  3.  The  inhabitants  of  the  ceded  territory  shall  be  incorpo* 
rated  in  the  Union  of  the  United  States,  and  admitted,  as  soon  as 
possiUe,  according  tathe  principles  of  the  federal  constitution,  to 
the  ^joyment  of  all  the  rights,  advantages,  and  immunities  of 
citizens  of  the  United  States ;  and,  in  the  mean  time,  they  shall  be 
maintained  and  protected  in  the  free  enjoyment  of  their  liberty, 
property,  and  the  reD^ion  which  they  pro&ss. 

AaT.  4.  There  shall  be  sent  by  the  government  of  France  a 
coBunissary  to  Louisiana,  to  the  end  that  ne  do  every  act  necessary, 
as  well  to  receive  from  the  officers  of  his  catholic  majesty  the  said 
country  and  its  dependencies,  in  the  name  of  the  French  republic, 
if  it  has  not  been  already  *  done,  as  to  transmit  it  in  the  [  *169  ] 
name  of  the  French  republic  to  the  commissary  or  agent  of  the 
United  States. 

Abt.  5.  Immediately  after  the  ratification  of  the  present  treaty 
by  the  president  of  the  United  States,  and  in  case  that  of  the  first 
consul  shall  have  been  previously  obtained,  the  commissary  of  the 
French  republic  shall  remit  all  the  military  posts  of  New  Orleans, 
•ad  other  jwurts  of  the  ceded  territory,  to  the  commissary  or  com- 
Duaiaries  named  by  the  president  to  take  possession ;  the  troops, 
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whether  of  France  or  Spain,  who  may  be  there,  shall  cease  to 
occupy  any  military  post  from  the  time  of  taking  possession,  and 
shall  be  embarked  as  soon  as  possible,  in  the  course  of  three  months 
after  the  ratification  of  this  treaty. 

Art.  6.  The  United  States  promise  to  execute  such  treaties  and 
articles  as  may  have  been  agreed  between  Spain  and  the  tribes  and 
nations  of  Indians,  until,  by  mutual  consent  of  the  United  States  and 
the  said  tribes  or  nations^  other  suitable  articles  shall  have  been 
agreed  upon. 

Art.  7.  As  it  is  reciprocally  advantageous  to  the  conunerce  of 
France  and  the  United  States  to  encourage  the  communication 
of  both  nations  for  a  limited  time,  in  the  country  ceded  by  the  pre- 
sent treaty,  until  general  arrangements  relative  to  the  commerce  of 
both  nations  may  be  agreed  on,  it  has  been  agreed  between  the 
contracting  parties,  that  the  French  ships  coming  directly  from 
France  or  any  of  her  colonies,  loaded  only  with  the  produce  or 
manufactures  of  France  or  her  said  colonies,  and  the  ships  of  Spain 
coming  directly  from  Spain  or  any  of  her  colonies,  loaded  only  with 
the  produce  or  manufactures  of  Spain  or  her  colonies,  shall  be 
admitted,  during  the  space  of  twelve  years,  in  the  ports  of  New 
Orleans,  and  in  all  the  other  legal  ports  of  entry  witnin  the  ceded 
territory,  in  the  same  manner  as  the  ships  of  the  United  States  com- 
inc  directly  from  France  or  Spain,  or  any  of  their  colonies,  without 
bemg  subject  to  any  other  or  greater  duty  on  merchandise,  or  other 
or  greater  tonnage  than  those  paid  by  the  citizens  of  the  United 
States. 

During  the  space  of  time  above-mentioned,  no  other  nation  shall 
have  a  right  to  the  same  privileges  in  the  ports  of  the  ceded  territory : 
the  twelve  years  shall  commence  three  months  after  the  exchan^ 
of  the  ratifications,  if  it  shall  take  place  in  France,  or  three  mowDS 
after  it  shall  have  been  notified  at  Paris  to  the  French  government, 
if  it  shall  take  place  in  the  United  States ;  it  is,  however,  wdl 
understood,  that  tne  object  of  the  above  article  is  to  favour  the  manu- 
facturers, commerce,  freight,  and  navigation  of  France  and  of 
Spain,  so  far  as  relates  to  the  importations  that  the  French  and 
Spanish  shall  make  into  the  said  ports  of  the  United  States,  without, 
in  any  sort,  affecting  the  regulations  that  the  United  States  may 
make  concerning  the  exportation  of  the  produce  and  merchandise 
of  the  United  States,  or  any  right  they  may  have  to  make  such 
regulations. 

Art.  8.  In  future  and  forever,  after  the  expiration  of  the  twelve 
years,  the  ships  of  France  shall  be  treated  upon  the  footing  of  the 
most  favoured  nation  in  the  ports  above-mentioned. 

Art.  9.  The  particular  convention  signed  this  day  by  the  respec- 
tive ministers,  having  for  its  object  to  provide  for  the  payment  of 
debts  due  to  the  citizens  of  the  United  States  by  the  French  republic 
prior  to  the  30th  of  September  1800,  (8th  Vindemaire,  9,)  is  approved, 
and  to  have  its  execution  in  the  same  manner  as  if  it  had  been 
inserted  in  the  present  treaty,  and  it  shall  be  ratified  in  tlie  same 
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fam,  aDd  in  the  same  time,  so  that  the  one  shall  not  be  ratified 
&tmct  from  the  other. 

•Another  particular  convention,  signed  at  the  same  date  [  *170  ] 
18  the  present  treaty,  relative  to  a  definitive  rule  between  the  con- 
tracting parties,  is  in  the  like  manner  approved,  and  will  be  ratified 
in  the  same  form  and  in  the  same  time,  and  jointly. 

Art.  10.  The  present  treaty  shall  be  ratified  in  good  and  due 
finrn,  and  the  ratifications  shall  be  exchanged  in  tl:^  space  of  six 
months  after  the  date  of  the  signature  by  the  ministers  plenipoten- 
tiaiy,  or  sooner  if  possible. 

In  faith  whereof,  the  respective  plem'potentiaries  have  signed 
these  articles  in  the  Frencn  and  binglish  languages,  declaring, 
nevertheless,  that  the  present  treaty  was  originally  agreed  to  in  the 
French  language ;  and  have  thereunto  put  their  seals. 

Done  at  Paris,  die  tenth  day  of  Floreal,  in  the  eleventh  year  of 
the  French  Republic,  and  the  30th  April,  1803. 

Ratipisd  2lst  October,  1803. 


TREATY  BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND  SPAIN. 

T\reaty  of  Friendship^  Limits,  and  Navigation,  between  the  United 
States  of  America  and  the  King  of  Spain. 

His  Catholic  Majesty  and  the  United  States  of  America,  desiring 
to  consolidate,  on  a  permanent  basis,  the  friendship  and  good  cor- 
xeqpondence  which  happily  prevails  between  the  two  parties,  have 
ffetermined  to  establish  oy  a  convention,  several  points,  the  settlement 
wfaeieof  will  be  productive  of  general  advantage  and  reciprocal 
utility  to  both  nations. 

mth  this  intention,  his  catholic  majesty  has  appointed  the  most 
exceDent  Lord  Don  Manuel  de  Godoy,  and  Alvarez  de  Faria,  Rios, 
Sancb^  Zarzosa,  Prince  de  la  Pas,  Duke  de  la  AJcudia,  Lord  of 
the  S^  de  Roma,  and  of  the  state  of  Albala ;  Grandee  of  Spain 
of  the  &rst  ckss ;  perpetual  regidor  of  the  city  of  Santiago  f  knight 
of  the  illustrious  order  of  the  golden  fleece,  and  great  cross  of  the 
rojral  and  distinguished  Spanish  order  of  Charles  the  3d,  commander 
of  Valencia  del  Ventoso  Rivera,  and  Acenchal  in  that  of  Santiago ; 
knight  and  great  cross  of  the  religious  order  of  St.  John ;  counsellor 
of  state ;  first  secretary  of  state  and  despacho ;  secretary  to  the 
queen ;  superintendent  general  of  the  post  and  highways ;  protector 
ot  the  royal  academy  of  the  noble  arts,  and  the  royal  societies 
of  natural  lustory,  botany,  chemistry,  and  astronomy ;  gentleman 
erf  the  king's  chamber  in  employment;  captain  general  of  his  armies ; 
inspector  and  major  of  the  royal  corpse  of  body  guards,  &c.  &c. 
Ace;  aiKl  the  president  of  the  United  States,  with  the  advice  and 
ooofont  of  th^r  senate,  has  appointed  Thomas  Pinckney,  a  citizen 
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d  the  United  States,  and  their  envoy  extraordinary  to  hit  cathc^ 
majesty.  And  the  said  plenipotentiaries  have  agreed  opon  and 
concluded  the  foUowin^  articles : 

Art.  1.  There  shall  oe  a  firm  and  inviolable  peace  and  siacen 
firiendshh)  between  his  catholic  majesty,  his  saccessors  and  subjects^ 
and  the  United  States,  and  their  citizens  without  exception  of  penom 
or  places. 

Art.  2.  To  prevent  all  disputes  on  the  subject  of  the  bom^ 
r  *171  }  daries  which  separate  the  territories  of  the  *  two 
msAx  contracting  parties;  it  is  hereby  declared  and  agreed  as 
foUows,  to  wit :  the  southern  boundary  of  the  United  States,  which 
divides  their  territory  from  the  Spanish  colonies  of  East  and  West 
Fbrida,  shall  be  designated  by  a  line  beginning  on  the  river  Mis8» 
sippi,  at  the  northernmost  part  of  the  thirty-first  degree  of  latiUide 
north  of  the  equator,  which  from  thence  shiaLll  be  drawn  doe  east  to 
the  middle  of  the  river  Appalachicola,  or  Catahouche:  thence,  along 
the  middle  thereof,  to  its  junction  with  the  Flint;  thence,  Straight  to 
the  head  of  St  Mary's  river,  and  thence  down  the  middle  theieoC 
to  the  Atlantic  ocean.  And  it  is  agreed,  that,  if  there  should 
be  any  troops,  garrisons  or  settlements  of  either  party,  in  the 
territory  of  the  other,  according  to  the  above-mentioned /boundaries, 
they  shall  be  withdrawn  from  the  said  territory  within  the  term 
of  six  months  after  the  ratification  of  this  treaty,  or  sooner  if  it  be 
possible ;  and  that  they  shall  be  permitted  to  take  with  them  all  the 
goods  and  efllects  which  they  possess. 

Art.  3.  In  order  to  carry  the  preceding  article  into  eflbct,  <Hie 
commissioner  and  one  survevor  shall  be  appointed  by  each  of  the 
contracting  parties,  who  shall  meet  at  the  r«atchez,  on  the  left  sri<fo 
of  the  river  Mississippi,  before  the  expiration  of  six  months  from 
the  ratification  of  this  convention,  and  thev  shall  proceed  to  run  and 
mark  this  boundary  according  to  the  stipulations  of  the  said  article. 
Thev  shall  make  plats  and  keep  journals  of  their  proceedings,  which 
shall  be  considered  as  part  of  this  convention,  and  shall  liave  the 
same  force  as  if  they  were  inserted  therein.t  And  if,  on  any  account, 
[  *172  ]  it  shall  be  found  necessary  that  *  the  said  commissioners 
and  surveyors  should  be  accompanied  by  guards,  they  shall  be 
furnished  in  equal  proportions  by  the  commanding  officer  of  his 
majesty's  troops  in  the  two  Floridas,  and  the  commanding  officer 
of  the  troops  of  the  United  States  in  their  southwestern  territory, 
who  shall  act  by  common  consent,  and  amicably,  as  well  with 
respect  to  this  point  as  to  the  furnishing  of  provisions  and  instro- 
ments,  and  making  every  other  arrangement  wnich  may  be  necessary 
or  useful  for  the  execution  of  this  article. 

Art.  4.  It  is  Kkewise  agreed  that  the  western  boundary  of  the 
United  States,  which  separates  them  from  the  Spanish  colony  <^ 

t  On  the  94th  of  May,  1796,  in  oonformity  with  thb  stipulation,  Andrew  EOkott  ww 
ttppobted  comrnkwioner,  and  Thomas  Freeman,  sar?eyor,  on  the  part  of  the  Unitoil 
States,  hr  the  purpose  of  ronning  the  boundary  line  mentioned  in  the  second  arttcto  of 
the  treaty.    Bfr<  ^oott  puUished  his  journal  at  large  in  the  year  1803. 
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LoQisiana,  is  in  the  middle  of  the  channel  or  bed  of  the  river  Mis- 
sissippi, from  the  northern  boundary  of  the  said  states  to  the  com- 
pletion of  the  thirty-first  degree  of  latitude  north  of  the  equator. 
And  his  catholic  majesty  has  likewise  agreed  that  the  navigation  of 
the  said  river,  in  its  whole  breadth,  from  its  source  to  the  ocean, 
shall  be  free  only  to  his  subjects  and  the  citizens  of  the  United  States, 
unless  he  should  extend  this  privilege  to  the  subjects  of  other  powers 
by  special  convention.! 

Art.  5.  The  two  high  contracting  parties  shall,  by  all  the  means  in 
their  power,  maintain  peace  and  harmony  amonff  the  several  Indian 
nations  who  inhabit  the  country  adjacent  to  the  lines  and  rivers, 
which,  by  the  ♦  preceding  articles,  form  the  boundaries  of  [  *173  ] 
the  two  Floridas.  And  the  better  to  obtain  this  effect,  both  parties 
oblige  themselves  expressly  to  restrain,  by  force,  all  hostilities  on 
the  part  of  the  Indian  nations  living  within  their  boundary:  so  that  . 
Spain  will  not  suffer  her  Indians  to  attack  the  citizens  of  the  United 
States,  nor  the  Indians  inhabiting  their  territory ;  nor  will  the  United 
States  permit  these  last  mentioned  Indians  to  commence  hostilities 
against  the  subjects  of  his  catholic  majesty,  or  his  Indians,  in  any 
manner  whatever. 

And  whereas  several  treaties  of  friendship  exist  between  the  two 
contracting  parties  and  the  said  nation  of  Indians,  it  is  hereby  agreed, 
that  in  future  no  treaty  of  alliance  or  other  whatever,  (except  trea- 
ties of  peace,)  shall  be  made  by  either  party  with  the  Indians  living 
within  the  boundary  of  the  other,  but  both  parties  will  endeavour  to 
make'  the  advantages  of  the  Indian  trade  common  and  mutually 
beneficial  to  their  respective  subjects  and  citizens,  observing,  in  all 
things,  the  most  complete  reciprocity,  so  that  both  parties  may  obtain 
the  advantages  arising  from  a  good  understanding  with  the  said 
nations,  without  being  subject  to  the  expense  which  they  have  hith- 
erto occasioned. 

Art.  6.  Each  party  shall  endeavour,  by  all  means  in  their  power, 
to  protect  and  defend  all  vessels  and  other  effects  belonging  to  the 
citizens  or  subjects  of  the  other,  which  shall  be  within  the  extent  of 
ftcir  jurisdiction  by  sea  or  by  land,  and  shall  use  all  their  efforts  to 

t  According  to  the  deBnitive  treaty  of  peace  between  the  Unit^  States  and  Great 
firitain,  **'  the  navigation  of  Uie  river  Mississippi,  from  its  source  to  the  ocean,  shall 
'orever  remain  free  and  open  to  the  subjects  of  Great  Britain  and  the  citizens  of  the  United 
States."  Whatsoever  right  his  catholic  majesty  had  to  interdict  the  free  navigation  of 
tbe  Miasiad^ppi  to  any  nation,  at  the  date  of  the  treaty  of  San  Lorenzo  el  Real,  (the  27th 
of  October,  1795,)  that  right  was  wholly  transferred  to  the  United  States,  in  virtue  of 
the  eeasioD  of  Louisiana  from  France,  by  the  treaty  of  Paris,  of  the  SOth  April,  1803. 
And  as  tbe  definitive  treaty  of  peace  with  Great  Britain  was  concluded  previously  to  the 
tnngkr  to  the  United  States  of  tbe  right  of  Spain  to  the  dominion  of  the  river  Missis. 
Hppi,  and,  of  course,  prior  to  the  United  States  possessing  the  Spanish  right,  it  would 
wem  that  the  stipulation  contained  in  the  8th  article  of  the  definitive  treaty  witli  Great 
Britain,  as  quoted,  could  not  have  included  any  greater  latitude  of  navigation  on  the 
Mississippi  than  that  which  the  United  States  were  authorized  to  grant  on  the  3d  of 
September,  1783.  The  additional  right  of  sovereignty  which  was  acbuired  over  the 
rifer  by  the  cession  of  Louisiana,  was  paid  for  by  tbe  American  government;  and,  there- 
fon^  any  extension  of  it  to  a  foreign  power  could  scarcely  be  expected  without  an 
equivalent 
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recover  and  cause  to  be  restored  to  the  right  owners,  their  vessels 
and  efiects,  which  may  have  been  taken  from  them  within  the  extent 
of  their  said  jurisdiction,  whether  they  are  at  war  or  not  with  the 
power  whose  subjects  have  taken  possession  of  the  said  effects. 

Art.  7.  And  it  is  agreed,  that  the  subjects  or  citizens  of  each  of 
the  contracting  pai*ties,  their  vessels  or  effects,  shall  not  be  liable  to 
any  embargo  or  detention  on  the  part  of  the  other,  for  any  military 
expedition  or  other  public  or  private  purpose  whatever.  And  in  all 
cases  of  seizure,  detention,  or  arrest,  for  debts  contracted  or  offences 
committed  by  any  citizen  or  subject  of  the  one  party,  within  the 
jurisdiction  of  the  other,  the  same  shall  be  made  and  prosecuted  by 
order  and  authority  of  law  only,  and  according  to  the  regular  course 
of  proceedings  usual  in  such  cases.  The  citizens  and  subjects  of 
botn  parties  shall  be  allowed  to  employ  such  advocates,  solicitors, 
notaries,  agents  and  factors,  as  they  may  iudge  proper,  in  all  their 
affairs,  audin  all  their  trials  at  law,  in  which  they  may  be  concerned, 
before  the  tribunals  of  the  other  party ;  and  such  agents  shall  have 
free  access  to  be  present  at  the  proceedings  in  such  causes,  and  at 
the  taking  of  all  examinations  and  evidence  which  may  be  exhibited 
in  the  said  trials. 

Art.  8.  In  case  the  subjects  and  inhabitants  of  either  party,  with 
their  shipping,  whether  public  and  of  war,  or  private  and  of  mer- 
chants, be  forced,  through  stress  of  weather,  pursuit  of  pirates  or 
enemies,  or  any  other  urgent  necessity,  for  seeking  of  shelter  and 
harbour,  to  retreat  and  enter  into  any  of  the  rivers,  bays,  roads  or 
ports,  belonging  to  the  other  partv,  they  shall  be  received  and  treated 
with  all  humanity,  and  enjoy  all  favour,  protection,  and  help,  and 
they  shall  be  permitted  to  refresh  and  provide  themselves,  at  rea- 
sonable rates,  with  victuals  and  all  things  needful  for  the  subsistence 
of  their  persons,  or  reparation  of  their  ships,  and  prosecution  of  their 
voyage ;  and  they  shall  noways  be  hindered  from  returning  out  of 
the  said  ports  or  roads,  but  may  remove  and  depart  when  and  whither 
they  please,  without  any  let  or  hindrance. 

[  *174  ]  *  Art.  9.  All  ships  and  merchandise,  of  what  nature 
soever,  which  shall  be  rescued  out  of  the  hands  of  any  pirates  or 
robbers,  on  the  high  seas,  shall  be  brought  into  some  port  of  either 
state,  and  shall  be  delivered  to  the  custody  of  the  officers  of  that 
pori,  in  order  to  be  taken  care  of,  and  restored  entire  to  the  true 
proprietor,  as  soon  as  due  and  sufficient  proof  shall  be  made  con- 
cerning the  property  thereof. 

Art.  10.  When  any  vessel  of  either  party  shall  be  wrecked, 
foundered,  or  otherwise  damaged,  on  the  coasts  or  within  the  domin- 
ion of  the  other,  their  respective  subjects  or  citizens  shall  receive, 
as  well  for  themselves  as  for  their  vessels  and  effects,  the  same 
assistance  which  would  be  due  to  the  inhabitants  of  the  country 
where  the  damage  happens,  and  shall  pay  the  same  charges  and 
dues  only  as  the  said  mnabitants  would  be  subject  to  pay  in  a  like 
case :  and  if  the  operations  of  repair  should  require  that  the  whole  or 
any  part  of  the  cargo  be  unladen,  they  shall  pay  no  duties,  charges, 
or  fees,  on  the  part  which  they  shall  relade  and  carry  away. 
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Art.  11.  The  citizens  and  subjects  of  each  party  shall  have  power 
to  dispose  of  their  personal  goods,  within  the  jurisdiction  of  the 
other,  by  testament,  donation,  or  otherwise,  and  their  representatives 
being  subjects  or  citizens  of  the  other  party,  shall  succeed  to  their 
said  persona]  goods,  whether  by  testament  or  ab  intestato,  and  they 
may  take  possession  thereof,  either  by  themselves  or  others  acting 
for  them,  and  dispose  of  the  same  at  their  will,  paying  such  dues 
only  as  the  inhabitants  of  the  country,  wherein  the  said  goods  are, 
shall  be  subject  to  pay  in  like  cases. 

And  in  case  of  the  absence  of  the  representative,  such  care  shall  be 
taken  of  the  said  goods  of  a  native  in  like  case,  until  the  lawful  owner 
may  take  measures  for  receiving  them.  And  if  questions  shall  arise 
among  several  claimants  to  which  of  them  the  said  goods  belong, 
the  same  shall  be  decided  finally  by  the  laws  and  judges  of  the  land 
wherein  the  said  goods  are.  And  where,  on  the  death  of  any  per- 
son holding  real  estate  within  the  territories  of  the  one  party,  such 
real  estate  would,  by  the  laws  of  the  land,  descend  on  a  citizen  or 
subject  of  the  other,  were  he  not  disqualified  by  being  an  alien,  such 
subject  shall  be  allowed  a  reasonable  time  to  sell  the  same,  and  to 
withdraw  the  proceeds  without  molestation,  and  exempt  from  all 
rights  of  detraction  on  the  part  of  the  government  of  the  respective 
states. 

Art.  12.  The  merchant  ships  of  either  of  the  parties,  which  shall 
be  making  into  a  port  belonging  to  the  enemy  of  the  other  party, 
and  concerning  *  whose  voyage,  and  the  species  of  ^oods  [  *175  ] 
on  board  her,  there  shall  be  just  ^rounas  of  suspicion,  shall  be 
obliged  to  exhibit,  as  well  upon  the  nigh  seas  as  in  the  ports  and 
havens,  not  only  her  passports,  but  likewise  certificates,  expressly 
showing  that  her  goods  are  not  of  the  number  of  those  which  have 
been  prohibited  as  contraband. 

Art.  13.  For  the  better  promoting  of  commerce  on  both  sides, 
it  is  agreed,  that  if  a  war  shall  break  out  between  the  said  two 
nations,  one  year  after  the  proclamation  of  war  shall  be  allowed  to 
the  merchants,  in  the  cities  and  towns  where  they  shall  live,  for  col- 
lecting and  transporting  their  goods  and  merchandises :  and  if  any 
thing  be  taken  from  them,  or  any  injury  be  done  them  within  that 
term,  by  either  party,  or  the  people  or  subjects  of  either,  full  satis- 
faction shall  be  made  for  the  same  by  the  government. 

Art.  14.  No  subject  of  his  catholic  majesty  shall  apply  for,  or 
take,  any  commission  or  letters  of  marque,  for  arming  any  ship  or 
ships  to  act  as  privateers  against  the  said  United  States,  or  against 
the  citizens,  people,  or  inhabitants,  of  the  said  United  States,  or 
against  the  property  of  any  of  the  inhabitants  of  any  of  them, 
from  any  prince  or  state  with  which  the  said  United  States  shall 
be  at  war. 

Norshall  any  citizen,  subject,  or  inhabitant  of  the  said  United  States, 
apply  for,  or  take,  any  commission  or  letters  of  marque,  for  arming 
any  ship  or  ships  to  act  as  privateers  against  the  subjects  of  his 
catholic  majesty,  or  the  property  of  any  of  them,  from  any  prince 
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• 
or  state  with  which  the  said  king  shall  be  at  war.    And  if  any 
person  of  either  nation  shall  take  such  commissions  or  letters  of 
marque,  he  shall  be  punished  as  a  pirate. 

Art.  15.  It  shall  be  lawful  for  all  and  singular  the  subjects  of  bis 
catholic  majesty,  and  the  citizens,  people,  and  inhabitants,  of  the 
said  United  States,  to  sail  with  their  ships,  with  all  manner  of 
liberty  and  security,  no  distinction  being  made,  who  are  the  proprie- 
tors of  the  merchandises  laden  thereon,  from  any  port  to  the  places 
of  those  who  now  are,  or  hereafter  shall  be,  at  enmity  with  his 
catholic  majesty  or  the  United  States.  It  shall  be  likewise  lawful 
for  the  subjects  and  inhabitants  aforesaid,  to  sail  with  the  ships  and 
merchandises  aforementioned,  and  to  trade  with  the  same  liberty 
and  security  from  the  places,  ports,  and  havens  of  those  who  are 
enemies  of  both  and  either  party,  without  any  opposition  or  dis- 
turbance whatsoever,  not  only  directly  from  the  places  of  the 
enemy  aforementioned  to  neutral  places,  but  also  from  one  place 
belonging  to  an  enemy  to  another  place  belonging  to  an  enemy, 
whether  they  be  under  the  jurisdiction  of  the  same  prince,  or  under 
several ;  and  it  is  hereby  stipulated,  that  free  ships  shall  also  give 
freedom  to  goods,  and  that  every  thing  shall  be  deemed  free  and 
exempt  which  shall  be  found  on  board  the  ships  belonging  to  the 
subjects  of  either  of  the  contracting  parties,  although  the  whole 
lading,  or  any  part  thereof,  should  appertain  to  the  enemies  of 
either :  contraband  goods  being  always  excepted.  It  is  also  agreed, 
that  the  same  liberty  be  extended  to  persons  who  are  on  board  a 
free  ship,  so  that  although  they  be  enemies  to  either  party,  they 
shall  not  be  made  prisoners,  or  taken  out  of  that  free  ship,  unless 
they  are  soldiers,  and  in  actual  service  of  the  enemies. 

Art.  16.  This  liberty  of  navigation  and  commerce  shall  extend 
to  all  kinds  of  merchandises,  excepting  those  only  which  are  distin- 
guished by  the  name  of  contraband ;  and  under  this  name  of  con- 
traband, or  prohibited  goods,  shall  be  comprehended  arms,  great 
[  *176  ]  guns,  bombs,  with  the  fusees  *  and  tne  otlier  things  befong- 
mg  to  them,  cannon  ball,  gunpowder,  match,  pikes,  swords,  lances, 
spears,  halberds,  mortars,  petards,  grenades,  saltpetre,  musquets, 
musquet  balls,  bucklers,  helmets,  breastplates,  coats  of  mail,  and  the 
like  kind  of  arms,  proper  for  arming  soldiers ;  musquet  rests,  belts, 
horses,  with  their  furniture,  and  all  other  warlike  instruments  what- 
ever. These  merchandises  which  follow,  shall  not  be  reckoned 
among  contraband  or  prohibited  goods;  that  is  to  say:  all  sorts  of 
cloths,  and  all  other  manufactures  woven  of  any  wool,  flax,  silk, 
cotton,  or  any  other  materials  whatever;  all  kinds  of  wearing 
apparel,  together  with  all  species  whereof  they  are  used  to  be  made; 

fold  and  silver,  as  well  coined  as  uncoined ;  tin,  iron,  latten,  copper, 
rass,  coals ;  as,  also,  wheat«  barley,  and  oats,  and  any  other  kind 
of  com  and  pulse ;  tobacco,  and  likewise  all  manner  of  spices, 
salted  and  smoked  flesh,  salted  fish,  cheese,  and  butter,  beer,  oils, 
wines,  sugars,  and  all  sorts  of  salts ;  and,  in  general,  all  provisions 
which  serve  for  the  sustenance  of  life ;  furmermore,  all  kinds  of 
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cotton,  hemp,  flax,  tar,  pitch,  ropes,  cables,  sails,  sail  cloths,  anchors, 
aod  any  part  of  anchors,  also,  ship's  masts,  planks,  and  wood  of  all 
kind,  and  all  other  things  proper  either  for  building  or  repairing 
ships,  and  all  other  goods  whatever,  which  have  not  been  worked 
into  the  form  of  any  instrument  prepared  for  war,  by  land  or  by 
sea,  shall  not  be  reputed  contraband ;  much  less,  such  as  have  been 
already  wrought  and  made  up  for  any  other  use,  all  which  shall  be 
wholly  reckoned  among  free  goods:  as,  likewise,  all  other  mer- 
chancuses  and  things  wmch  are  not  comprehended  and  particularly 
mentioned  in  the  foregoing  enumeration  of  contraband  goods :  so 
that  they  may  be  transported  and  carried  in  the  freest  manner  by 
the  subjects  of  both  parties,  even  to  places  belonging  to  an  enemy, 
such  towns  or  places  being  only  excepted  as  are  at  that  time  be- 
sieged, blocked  up,  or  invested.  And  except  the  cases  in  which 
any  ship  of  war,  or  squadron,  shall,  in  consequence  of  stonns,  or 
other  accidents  at  sea,  be  under  the  necessity  of  taking  the  carffo 
of  any  trading  vessel  or  vessels^  in  which  case  they  may  stop  the 
said  vessel  or  vessels,  and  furnish  themselves  with  necessaries, 
giring  a  receipt,  in  order  that  the  power  to  whom  the  said  ship  of 
war  belongs  may  pay  for  the  articles  so  taken,  according  to  the 
price  thereof,  at  the  port  to  which  they  may  appear  to  have  been 
destined,  by  the  ship's  papers;  and  the  two  contracting  parties 
engage  that  the  vessels  shall  not  be  detained  longer  than  may  be 
absolutely  necessary  for  their  said  ships  to  supply  themselves  with 
necessaries:  that  they  will  immediately  pay  the  value  of  the  receipts, 
and  indemnify  the  proprietor  for  all  losses  which  he  may  have  sus- 
tained in  consequence  of  such  transaction. 

Art.  17.  To  the  end  that  all  manner  of  dissentions  and  quarrels 
may  be  avoided  and  prevented  on  one  side  and  the  other,  it  is 
agreed  that,  in  case  eitner  of  the  parties  hereto  should  be  engaged 
in  a  war,  the  ships  and  vessels  belonging  to  the  subjects  or  people 
of  the  other  party  must  be  furnished  with  sea-letters,  or  passports, 
eipressinff  the  name,  property,  and  bulk  of  the  ship,  as  also  the 
nanae  and  place  of  habitation  of  the  master  or  commander  of  the 
said  ship,  that  it  may  appear  thereby  that  the  ship  really  and  trulv 
bdongs  to  the  subjects  of  one  of  the  parties ;  which  passport  shall 
be  made  out  and  granted  according  to  the  form  annexed  to  this 
treaty.  They  shall  likewise  be  recalled  every  year,  that  is,  if  the 
ship  happens  to  return  home  within  the  space  of  a  year. 

It  is  likewise  agreed,  that  such  ships  being  laden,  are  to  be  pro- 
vided not  only  with  passports  as  above  mentioned,  but  also  with 
certificates,  *  containing  the  several  particulars  of  the  [  *177  ] 
cargo,  the  place  whence  the  ship  sailed,  that  so  it  may  be  known 
whether  any  forbidden  or  contraband  goods  be  on  board  the  same ; 
which  certificates  shall  be  made  out  by  the  officers  of  the  place 
whence  the  ship  sailed,  in  the  accustomed  form ;  and  if  any  one 
ihall  think  it  fit  or  advisable  to  express,  in  the  said  certificates,  the 
person  to  whom  the  goods  on  board  belong,  he  may  freely  do  so : 
without  which  requisites  they  may  be  sent  to  one  of  the  ports  of  the 
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other  contracting  party,  and  adjudged  by  the  competent  tribunaiy 
according  to  what  is  above  set  forth,  that  all  the  circumstances  of 
this  omission  having  been  well  examined,  they  shall  be  adjudged  to 
be  legal  prizes,  unless  they  shall  give  legal  satisfaction  of  their  pro- 
perty, by  testimony  entirely  equivalent. 

Art.  18.  If  the  ships  of  the  said  subjects,  people,  or  inhabitants 
of  either  of  the  parties,  shall  be  met  with,  either  sailing  along  the 
coast  or  on  the  high  seas,  by  any  ship  of  war  of  the  other,  or  by 
any  privateer,  the  said  ship  of  war  or  privateer,  for  the  avoidins  of 
any  disorder,  shall  remain  out  of  cannon  shot,  and  may  send  tneir 
boats  aboard  the  merchant  ship,  which  they  shall  so  meet  with,  and 
may  enter  her  to  the  number  of  two  or  three  men  only,  to  whom  the 
master  or  commander  of  such  ship  or  vessel  shall  exhibit  his 
passports,  concerning  the  property  ot  the  ship,  made  out  according 
to  the  form  inserted  in  this  present  treaty ;  and  the  ship,  when  she 
shall  have  showed  such  passport,  shall  be  fi*ee  and  at  liberty  to 

Eursue  her  voyage,  so  as  it  shall  not  be  lawful  to  molest  or  give 
er  chase  in  any  manner,  or  force  her  to  quit  her  intended  course. 
Art.   19.  Consuls  shall  be  reciprocally  established,  with   the 
privileges  and  powers  which  those  of  the  most  favoured  nations 
enjoy,  m  the  ports  where  their  consuls  reside  or  are  permitted  to  be. 

Ajrt.  20.  It  is  also  agreed,  that  the  inhabitants  of  the  territories 
of  each  party,  shall  respectively  have  free  access  to  the  courts  of 
justice  ot  the  other,  and  they  shall  be  permitted  to  prosecute  suits 
for  the  recovery  of  their  properties,  the  payment  of  tneir  debts,  and 
for  obtaminff  satisfaction  tor  the  damages  which  they  may  have  sus- 
tained, whether  the  persons  whom  they  may  sue  be  subjects  or  citizens 
of  the  country  in  which  they  may  be  found,  or  any  other  persons 
whatsoever,  who  may  have  taken  refuge  therein  (  and  the  proceed- 
ings and  sentences  of  the  said  courts  shall  be  the  same  as  if  the 
contending  parties  had  been  subjects  or  citizens  of  the  said  country. 
Art.  21.  In  order  to  terminate  all  differences  on  account  of  the 
losses  sustained  by  the  citizens  of  the  United  States,  in  consequence 
of  their  vessels  and  cargoes  having  been  taken  by  the  sul^ects  of 
his  catholic  majesty,  during  the  late  war  between  Spain  and  France, 
it  is  agreed,  that  all  such  cases  shall  be  referred  to  the  final  decisicm 
of  commissioners,  to  be  appointed  in  the  following  manner:  His 
catholic  majesty  shall  name  one  commissioner,  and  the  president 
of  the  United  States,  by  and  with  the  advice  and  consent  of  their 
senate,  shall  appoint  another,  and  the  said  two  commissioners  shall 
agree  on  the  cnoice  of  a  third,  or  if  they  cannot  agree  so,  they  shall 
each  propose  one  person,  and  of  the  two  names  so  proposed,  one 
shall  be  drawn  by  lot  in  the  presence  of  the  two  original  commis- 
sioners ;  and  the  person  whose  name  shall  be  so  drawn,  shall  be 
the  third  commissioner ;  and  the  three  commissioners,  so  appointed, 
shall  be  sworn  impartially  to  examine  and  decide  the  claims  in 
question,  according  to  the  merits  of  the  several  cases^  and  justice^ 
[  *178  ]  equitUy  and  the  laws  *  of  nations.    The  said  commissioners 
shall  meet  and  sit  at  Philadelphia ;  and  in  the  case  of  death,  dck- 
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ness,  or  necessary  absence,  of  any  such  commissioner,  his  place 
diaO  be  supplied  in  the  same  manner  as  he  was  first  appointed,  and 
tbe  new  commissioner  shall  take  the  same  oaths,  and  do  the  same 
duties.  They  shall  receive  all  complaints  and  applications  autho- 
rized by  this  article,  during  eighteen  months  from  the  day  on 
which  they  shall  assemble.  They  shall  have  power  to  exa- 
mine all  such  persons  as  come  before  them,  on  oath  or  affirma- 
tion, touching  the  complaints  in  question,  and  also  to  receive  in 
evidence  all  written  testimony,  authenticated  in  such  manner  as 
they  shall  think  proper  to  require  or  admit.  The  award  of  the  said 
commissioners,  or  any  two  of  them,  shall  be  final  and  conclusive, 
both  as  to  the  justice  of  the  claim  and  the  amount  of  the  sum  to  be 
paid  to  the  claimants ;  and  his  catholic  majesty  undertakes  to  cause 
tbe  same  to  be  paid  in  specie,  without  deduction,  at  such  times  and 
places,  and  under  such  conditions,  as  shall  be  awarded  by  the  said 
commissioners. 

Art.  22.  The  two  high  contracting  parties,  hoping  that  the  ffood 
correspondence  and  friendship  which  happily  reigns  between  them, 
will  be  further  increased  by  this  treaty,  and  that  it  will  contribute 
to  augment  their  prosperity  and  opulence,  will,  in  future,  give  to  their 
matual  commerce  all  the  extension  and  favour  which  the  advantages 
of  both  countries  may  require. 

And,  in  consequence  of  the  stipulations  contained  in  the  fourth 
article,  his  catholic  majesty  will  permit  the  citizens  of  the  United 
States,  for  the  space  of  three  years  from  this  time,  to  deposite  their 
merchandise  and  effects  in  the  port  of  New  Orleans,  and  to  export 
them  from  thence  without  paying  any  other  duty  than  a  fair  price 
for  the  hire  of  the  stores;  and  his  majesty  promises  either  to 
continue  this  permission,  if  he  finds,  during  that  time,  that  it  is  not 
prejudicial  to  the  hiterests  of  Spain ;  or  if  he  should  not  agree  to 
continue  it  there,  he  will  assign  to  them,  on  another  part  of  the 
banks  of  the  Mississippi,  an  equivalent  establishmentf 

Art.  23.  The  present  treaty  shall  not  be  in  force  until  ratified  by  the 
contracting  parties,  and  the  Ratifications  shall  be  exchanged  in  six 
months  from  this  time,  or  sooner  if  possible. 

In  witness  whereof,  we,  the  underwritten  plenipotentiaries  of  his 
catholic  majesty,  and  of  the  United  States  of  America,  have 
signed  this  present  treaty  of  friendship,  limits,  and  navigation, 
and  have  thereunto  affixed  our  seals  respectively. 

Done  at  San  Lorenzo  el  Real,  this  seven  and  twentieth  day  of 
October,  one  thousand  seven  hundred  and  ninety-five. 

Ratified,  March  3,  1796. 

t  The  fiiorth  article  here  alluded  to,  as  Uie  cooaideration  for  granting  the  right  of 
depoeite  to  American  citizens  at  New  Orleans,  fixes  tbe  western  boundary  line  between 
the  United  States  and  the  Spanish  province  of  Louisiana.  In  the  year  1&(^,  the  Spenish 
intendant  at  New  Orleans  having  shut  the  citizens  of  the  United  States  out  from  this 
deposite,  without  assigning  any  equivalent  establbhment  elsewhere,  tlie  act  was  highly 
raented.  Representations,  however,  were  made  by  the  American  executive,  to  the 
eovemment  of  Spain,  and  the  deposite  was  restored.  But  the  purchase  of  Louisiana,  in 
1803,  pot  an  end  to  fturther  anxiety  on  the  subject 
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I  •179  ]  •  TREATY  OF  AMITY,  SETTLEMENT,  AND  LIMITS,  BETWEEN 
THE  UNITED  STATES  OF  AMERICA  AND  THE  KING  OF  SPAIN. 

By  the  President  of  the  United  States; 

A  PROCLAMATION : 

Whereas  a  treaty  of  amity,  settlement,  and  limits,  between  the 
United  States  of  America  and  his  catholic  majesty,  was  concluded 
and  signed  between  their  plenipotentiaries,  in  this  city,  on  the  22d 
day  of  February,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  nineteen,  which  treaty,  word  for  word,  is  as  follows : 

IVeaty  of  amity,  settlement^  and  limits,  between  the  United  Stales  of 
America,  and  his  catholic  majesty. 

The  United  States  of  America  and  his  catholic  majesty,  desiring 
to  consolidate,  on  a  permanent  basis,  the  friendship  and  good  cor- 
respondence which  happily  prevails  between  the  two  parties,  have 
determined  to  settle  and  terminate  all  their  differences  and  preten- 
sions by  a  treaty,  which  shall  designate,  with  precision,  the  limits  of 
their  respective  bordering  territories  in  North  America. 

With  this  intention,  the  president  of  the  United  States  has  fur- 
nished with  their  full  powers  John  Quincy  Adams,  secretary  of  state 
of  the  said  United  States ;  and  his  catholic  majesty  has  appointed 
the  most  excellent  Lord  Don  Luis  De  Onis,  Gonzales,  Lopez  y  Vara, 
lord  of  the  town  of  Rayaces,  perpetual  regidor  of  the  corporation 
of  the  city  of  Salamanca,  knight  grand  cross  of  the  royal  American 
order  of  Isabella  the  Catholic,  decorated  with  the  tys  of  La  Vendee, 
knight  pensioner  of  the  royal  and  distinguished  Spanish  order  of 
Charles  the  Third,  member  of  the  supreme  assembly  of  the  said  royal 
order,  of  the  council  of  his  catholic  majesty,  his  secretary,  with 
exercise  of  decrees,  and  his  envoy  extraordinary  and  minister  ple- 
nipotentiary near  the  United  States  of  America. 

And  the  said  plenipotentiaries,  after  having  exchanged  their 
powers,  have  agreed  upon  and  concluded  the  following  articles : 

Art.  1.  There  shall  be  a  firm  and  inviolable  peace  and  sincere 
friendship  between  the  United  States  and  their  citizens,  and  his 
catholic  majesty,  his  successors,  and  subjects,  without  exception  of 
persons  or  places. 

Art.  2.  His  catholic  majesty  cedes  to  the  United  States,  in  full 
property  and  sovereignty,  all  the  territories  which  belong  to  him, 
situated  to  the  eastward  of  the  Mississippi,  known  by  the  name  of 
East  and  West  Florida.    The  adjacent  islands  dependent  on  said 

! provinces,  all  public  lots  and  squares,  vacant  lands,  public  edifices, 
brtifications,  barracks,  and  other  buildings,  which  are  not  private 
[  *180  ]  property,  archives,  *  and  documents,  which  relate  directly 
to  the  property  and  sovereignty  of  said  provinees,  are  inelud^d  in 
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tliu  article.  The  said  archives  and  documents  shall  be  left  in  pos- 
session  of  the  commissaries  or  officers  of  the  United  States^  duly 
authorized  to  receive  them. 

Art.  3.  The  boundary  line  between  the  two  countries,  west  of  the 

Mississippi,  shall  begin  on  the  Gulf  of  Mexico,  at  the  mouth  of  the 

river  Sabine,  in  the  sea,  continuing  north,  along  the  western  bank 

of  that  river,  to  the  32d  degree  of  latitude ;  thence  by  a  line  due 

north,  to  the  degree  of  latitude  where  it  strikes  the  Kio  Roxo  of 

Natchitoches,  or  Red  River  ;  then,  following  the  course  of  the  Rio 

Roxo  westward,  to  the  degree  of  longitude  100  west  from  London 

and  23  from  Washington ;  then,  crossing  the  said  Red  River,  and 

running  thence,  by  a  line  due  north,  to  the  river  Arkansas ;  thence, 

following  the  course  of  the  southern  bank  of  the  Arkansas,  to  its 

source,  m  latitude  42  north ;  and  thence,  by  that  parallel  of  latitude, 

to  the  South  Sea.    The  whole  being,  as  laid  down  in  Melish's  Map 

of  the  United  States,  published  at  Philadelphia,  improved  to  the  first 

of  January,  1618.    But,  if  the  source  of  the  Arkansas  river  shall  be 

found  to  fall  north  or  south  of  latitude  42,  then  the  line  shall  run 

from  the  said  source  due  south  or  north,  as  the  case  may  be,  till  it 

meets  the  said  parallel  of  latitude  42,  and  thence,  along  the  said 

puallel,  to  the  South  Sea :  All  the  islands  in  the  Sabine,  and  the 

said  Red  and  Arkansas  rivers,  throughout  the  course  thus  described, 

to  bek>ng  to  the  United  States ;  but  the  use  of  the  waters,  and  the 

navigation  of  the  Sabine  to  the  sea,  and  of  the  said  rivers  Roxo  and 

Arkansas,  throughout  the  extent  of  the  said  boundary,  on  their 

respective  banks,  shall  be  *  common  to  the  respective  [  *181  ] 

inhabitants  of  both  nations.  - 

The  two  hiffh  contracting  parties  agree  to  cede  and  renounce  all 
their  n^hts,  claims  and  pretensions,  to  the  territories  described  by 
the  said  line :  that  is  to  say,  the  United  States  hereby  cede  to  his 
catholic  majesty,  and  renounce  forever,  all  their  rights,  claims  and 
pretensions,  to  the  territories  lying  west  and  south  of  the  above 
described  line ;  and  in  like  manner,  his  catholic  majesty,  cedes  to 
the  said  United  States  all  his  rights,  claims  and  pretensions  to  any 
territories  east  and  north  of  the  said  line ;  and  for  himself,  his  heirs, 
and  successors,  renounces  all  claim  to  the  said  territories  forever. 
Art.  4.  To  fix  this  line  with  more  precision,  and  to  place  the 
landmarks  which  shall  designate  exactly  the  limits  of  both  nations, 
each  of  the  contracting  parties  shall  appoint  a  commissioner  and 
wrveyor,  who  shall  meet  before  the  termination  of  one  year  from 
the  date  of  the  ratification  of  this  treaty,  at  Natchitoches  on  the  Red 
river,  and  proceed  to  run  and  mark  the  said  line,  from  the  mouth 
of  Sabine  to  the  Red  river  and  from  the  Red  river  to  the  river 
Arkansas,  and  to  ascertain  the  latitude  of  the  source  of  the  said 
river  Arkansas,  in  conformity  to  what  is  above  agreed  upon  and 
stipulated,  and  the  line  of  latitude  42,  to  the  South  Sea ;  they  shall 
make  out  plans  and  keep  journals  of  their  proceedings,  and  the 
result  agreed  upon  by  them,  shall  be  considered  as  part  of  this 
treaty,  and  shall  have  the  same  force  as  if  it  were  inserted  thereir. 
Vol.  II.  27 
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The  two  governments  will  amicably  agree  respecting  the  necessary 
articles  to  be  furnished  to  those  persons,  and  also  as  to  their  respective 
escorts,  should  such  be  deemed  necessary. 

[  *18?  ]  ♦  Art.  5.  The  inhabitants  of  the  ceded  territories  shall  he 
secured  in  the  free  exercise  of  their  religion,  without  any  restriction ; 
and  all  those  who  may  desire  to  remove  to  the  Spanish  dominioDS 
shall  be  permitted  to  sell  or  export  their  effects,  at  any  time 
whatever,  without  being  subject  in  either  case  to  duties. 

Art.  6.  The  inhabitants  of  the  territories  which  his  catholic 
majesty  cedes  to  the  United  States,  by  this  treaty,  shall  be  incorpo- 
rated in  the  Union  of  the  United  States  as  soon  as  may  be  consistent 
with  the  principles  of  the  federal  constitution,  and  admitted  to  the 
enjoyment  of  all  the  privileges,  rights  and  immunities  of  the  citizens 
of  the  United  States. 

Art.  7.  The  officers  and  troops  of  his  catholic  majesty,  in  the 
territories  hereby  ceded  by  him  to  the  United  States,  shall  be 
withdrawn,  and  possession  of  the  places  occupied  by  them  shall  be 

Siven  within  six  months  after  the  exchange  of  the  ratifications  of 
lis  treaty,  or  sooner  if  possible,  by  the  officers  of  his  catholic 
majesty,  to  the  commissioners  or  officers  of  the  Unit^  States,  duly 
appointed  to  receive  them ;  and  the  United  States  shall  furnish  the 
transports  and  escort  necessary  to  convey  the  Spanish  officers  and 
troops,  and  their  baggage,  to  the  Havana. 

Art.  8.  All  the  grants  of  land  made  before  the  84th  of  January, 
1818,  by  his  catholic  majesty,  or  by  his  lawful  authorities,  in  the 
said  territories  ceded  by  his  majesty  to  the  United  States  shall  be 
ratified  and  confirmed  t6  the  persons  in  possession  of  the  lands,  to 
the  same  extent  that  the  same  grants  would  be  valid  if  the  territories 
had  ren)ained  under  the  dominion  of  his  catholic  majesty,  but  the 
owners  in  possession  of  such  lands,  who,  by  reason  of  the  recent 
circumstances  of  the  Spanish  nation,  and  the  revolution  in  Europe, 
have  been  prevented  from  fulfilling  all  the  conditions  of  their  grants, 
shall  complete  them  within  the  terms  limited  in  the  same,  respectively, 
from  the  date  of  this  treaty ;  in  default  of  which,  the  said  grants 
[  *183  ]  shall  be  null  and  void.  All  *  grants  made  since  the  said 
24th  of  January,  1818,  when  the  first  proposal,  on  the  part  of  his 
catholic  majestv,  for  the  cession  of  the  Floridas  was  made,  are 
hereby  declared  and  agreed  to  be  null  and  void. 

Art.  9.  The  two  contracting  parties,  animated  with  the  most 
earnest  desire  of  conciliation,  and  with  the  object  of  putting  an  end 
to  all  the  diflferences  which  have  existed  between  them,  and  con- 
firming the  good  understanding  which  they  wish  to  be  forever 
maintained  between  them,  reciprocally  renounce  all  claims  for 
damages  or  injuries  which  they,  themselves,  as  well  as  their 
respective  citizens  and  subjects,  may  have  suffered  until  the  time  of 
signing  this  treaty. 

The  renunciation  of  the  United  States  will  extend  to  all  the 
injuries  mentioned  in  the  convention  of  the  11th  of  August,  1803. 

2.  To  all  claims  on  account  of  prizes  made  by  French  privateers, 
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aad  coodemned  by  French  consuls,  within  the  territory  and  juris- 
dictioo  of  Spain* 

3.  To  all  claims  of  indemnities  on  account  of  the  suspension  of 
the  ririit  of  deposite  at  New  Orleans,  in  the  year  1802. 

4.  To  all  claims  of  citizens  of  the  United  States  upon  the  govern- 
ment of  Spain,  arising  from  the  unlawful  seizures,  at  sea,  and  in  the 
ports  and  territories  of  Spain,  or  the  Spanish  colonies. 

5.  To  all  claims  of  citizens  of  the  United  States  upon  the  Spanish 
government,  statements  of  which,  soliciting  the  interposition  of 
the  government  of  the  United  States,  have  been  presented  to  the 
dqMirtment  of  state,  or  to  the  minister  of  the  United  States  in  Spain, 
sioce  the  date  of  the  convention  of  1802,  and  until  the  signature  of 
this  treaty. 

The  renunciation  of  his  catholic  majesty  extends : 

1.  To  all  the  injuries  mentioned  in  the  convention  of  the  11th  of 
Aagust,  1802. 

2.  To  the  sums  which  his  catholic  majesty  advanced  for  the 
return  of  Captain  Pike  from  the  Provincias  Internas. 

3.  To  all  injuries  caused  by  the  expedition  of  Miranda,  that  was 
fitted  out  and  equipped  at  New  York. 

4.  To  all  clainis  of  Spanish  subjects  upon  the  government  of  the 
United  States,  arisiuj^  from  unlawful  seizures  at  sea,  or  within  the 
ports  and  territorial  jurisdiction  of  the  United  States. 

Finally,  to  all  the  claims  of  subjects  of  his  catholic  majesty  upon 
the  government  of  the  United  States,  in  which  the  interposition  of 
his  catholic  majesty's  government  has  been  solicited,  before  the 
date  of  this  treaty,  and  since  the  date  of  the  convention  of  1802,  or 
which  may  have  been  made  to  the  department  of  foreign  affairs  of 
hii  majesty,  or  to  his  minister  in  the  United  States. 

And  the  high  contracting  parties,  respectively,  renounce  all  claim 
to  iodenmities  for  any  of  me  recent  events  or  transactions  of  their 
reroective  commanders  and  officers  in  the  Floridas. 

The  United  States  will  cause  satisfaction  to  be  made  for  the 
injuries,  if  any,  which,  by  process  of  law,  shall  be  established  to 
have  been  suffered  by  the  Spanish  officers,  and  individual  Spanish 
inhabitants,  by  the  late  operations  of  the  American  army  in  Florida. 

♦  Aax.  10.  The  convention  entered  into  between  the  two  [  *184  1 
governments,  on  the  11th  Ai^ust,  1802,  the  ratifications  of  which 
were  exchai^ed  on  the  21st  December,  1818,  is  annulled. 

AaT.  11.  The  United  States,  exonerating  Spain  from  all  demands 
in  future,  on  account  of  the  claims  of  their  citizens  to  which  the 
renunciations  herein  contained  extend,  and  considering  them  entirely 
cancelled,  undertake  to  make  satisfaction  for  the  same,  to  an  amount 
not  exceeding  five  millions  of  dollars.  To  ascertain  the  full  amount 
tnd  validity  of  these  claims,  a  commission,  to  consist  of  three 
commissioners,  citizens  of  the  United  States,  shall  be  appointed  by 
the  president,  by  and  with  the  advice  and  consent  of  tne  senate, 
which  commission  shall  meet  at  the  city  of  Washington,  and,  within 
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the  space  of  three  years  from  the  time  of  their  first  meeting,  shall 
receive,  examine,  and  decide  upon,  the  amount  and  validity  of  all 
the  claims  included  within  the  descriptions  abovementioned.  The 
said  commissioners  shall  take  an  oath  or  affirmation,  to  be  entered 
on  the  record  of  their  proceedings,  for  the  faithful  and  diligent 
discharge  of  their  duties ;  and,  in  case  of  the  death,  sickness,  or 
necessary  absence,  of  any  such  commissioner,  his  place  may  be 
supplied  by  the  appointment,  as  aforesaid,  or  by  the  president  of  the 
United  States,  duringthe  recess  of  the  senate,  of  another  commis- 
sioner in  his  stead.  The  said  commissioners  shall  be  authorized  to 
hear  and  examine  on  oath,  every  question  relative  to  the  said  claims, 
and  to  receive  all  suitable  authentic  testimony  concerning  the  same. 
And  the  Spanish  government  shall  furnish  all  such  documents  and 
elucidations  as  may  be  in  their  possession,  for  the  adjustment  of  the 
said  claims  according  to  the  principles  of  justice,  the  laws  of 
nations,  and  the  stipulations  of  the  treaty,  between  the  two  parties, 
of  27th  October,  1795;  the  said  documents  to  be  specified,  when 
demanded,  at  the  instance  of  the  said  commissioners. 

The  payment  of  such  claims  as  may  foe  admitted  and  adjusted 
by  the  said  commissioners,  or  the  major  part  of  them,  to  an  amount 
not  exceeding  five  millions  of  dollars,  shall  be  made  by  the  United 
States,  either  immediately  at  their  treasury,  or  by  the  creation  of 
stock  bearing  an  interest  of  six  per  cent  per  annum,  payable  firom 
the  proceeds  of  sales  of  public  lands  witnin  the  terntories  hereby 
ceded  to  the  United  States,  or  in  such  other  manner  as  the  Congress 
of  the  United  States  may  prescribe  by  law. 

The  records  of  the  proceedings  of  the  said  commissioners, 
together  with  the  vouchers  and  documents  produced  before  them, 
relative  to  the  claims  to  be  adjusted  and  decided  upon  by  them, 
shall,  after  the  close  of  their  transactions,  be  deposited  in  the 
department  of  state  of  the  United  States ;  and  copies  of  them,  or 
any  part  of  them,  shall  be  furnished  to  the  Spanish  government,  if 
required^  at  the  demand  of  the  Spanish  mmister  m  the  United 
States. 

Art.  12.  The  treaty  of  limits  and  navigation,  of  1795,  remains 
confirmed  in  all  and  each  one  of  its  articles,  excepting  the  2d,  Sd, 
4tb,  21st,  and  second  clause  of  the  22d  article,  which,  having  been 
altered  "by  this  treaty,  or  having  received  their  entire  execution,  are 
no  longer  valid. 

Wiffi  respect  to  the  15th  article  of  the  same  treaty  of  friendship, 
limits,  and  navigation,  of  1795,  in  which  it  is  stipulated  that  the  flag 
shall  cover  the  propertv,  the  two  high  contracting  parties  agree 
that  this  shall  be  so  understood,  with  respect  to  those  powers  who 
recogoise  this  principle ;  but,  if  either  of  the  two  contracting  parties 
r  ♦185  ]  shall  fee  at  war  with  a  third  party,  *  and  the  other  neutral, 
the  flag  of  the  neutral  shall  cover  the  property  of  enemies  whose 
government  acknowledge  this  principle,  ana  not  of  others. 

Art.  13,  Both  contracting  parties,  wishing  to  favour  their  mutual 
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commerce,  by  aflfording  in  their  ports  every  necessary  assistance  to 
their  respective  merchant  vessels,  have  agreed,  that  the  sailors  who 
sittU  desert  from  their  vessels  in  the  ports  of  the  other,  shall  be 
arrested  and  delivered  up,  at  the  instance  of  the  consul,  who  shall 
}urove,  nevertheless,  that  the  deserters  belonged  to  the  vessel  that 
claimed  them,  exhibitinj;  the  document  that  is  customary  in  their 
nation ;  that  is  to  say,  the  American  consul  in  a  Spanish  port  shall 
exhibit  the  document  known  by  the  name  of  articles,  and  the  Spanish 
consul  in  American  ports,  the  roll  of  the  vessel ;  and  if  the  name  of 
the  deserter  or  deserters,  who  are  claimed,  shall  appear  in  the  one 
or  the  other,  they  shall  be  arrested,  held  in  custody,  and  delivered 
to  the  vessel  to  which  they  shall  belong. 

Art.  14.  The  United  States  hereby  certify,  that  they  have  not 
received  any  compensation  from  France,  for  the  injuries  they  suf- 
fered from  her  privateers,  consuls,  and  tribunals,  on  the  coast  and 
in  the  ports  of  Spain,  for  the  satisfaction  of  which  provision  is  made 
by  this  treaty ;  and  they  will  present  an  authentic  statement  of  the 
prizes  made,  and  of  their  true  value,  that  Spain  may  avail  herself 
of  the  same,  in  such  manner  as  she  may  deem  just  and  proper. 

Art.  15.  The  United  States  to  give  to  his  catholic  majesty  a 
proof  of  their  desire  to  cement  the  relations  of  amity  subsisting 
between  the  two  nations,  and  to  favour  the  commerce  of  the  subjects 
of  his  catholic  majesty,  asree  that  Spanish  vessels,  coming  laden 
only  with  productions  of  Spanish  growth  or  manufactures,  directly 
from  the  ports  of  Spain  or  of  her  colonies,  shall  be  admitted  for  the 
term  of  twelve  years,  to  the  ports  of  Pensacola  and  St  Augustine, 
in  the  Floridas,  without  paying  other  or  higher  duties  on  their  car- 
goes, or  of  tonnage,  than  will  be  paid  by  me  vessels  of  the  United 
States.  During  the  said  term,  no  other  nation  shall  enjoy  the  same 
privileges  within  the  ceded  territories.  The  twelve  years  shall 
commence  three  months  after  the  exchange  of  the  ratifications  of 
this  treaty. 

Art.  16.  The  present  treaty  shall  be  ratified  in  due  form,  by  the 
contracting  parties,  and  the  ratifications  shall  be  exchanged  in  six 
months  from  this  time,  or  sooner,  if  possible. 

In  witness  whereof,  we,  the  under- written  plenipotentiaries  of  the 
United  States  of  America  and  his  catholic  majesty,  have  signed,  by 
virtue  of  our  powers,  the  present  treaty  of  amity,  settlement,  and 
limits,  and  have  hereunto  affixed  our  seals,  respectively. 

Done  at  Washington,  this  22d  day  February,  1819. 

[Seal.]  JOHN  QUINCY  ADAMa 

[Sbal.]  LUIS  DE  ONia 

And  whereas  his  said  catholic  majesty  did,  on  the  twenty-fourth 
day  of  October,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  twenty,  ratify  and  confirm  the  said  treaty,  which  ratifica- 
tion is  in  the  words  and  of  the  tenor  following : 
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[translation.] 

«*  Ferdinand  the  Seventh,  by  the  grace  of  God,  and  by  the  constitution 
of  the  Spanish  monarchy,  king  of  the  Spains. 

Whereas,  on  the  twenty-seventh  day  of  February,  of  the  year  one 
thousand  eight  hundred  and  nineteen  fast  past,  a  treaty  was  conclu- 
[  *186  ]  ded  and  ^  signed  in  the  city  of  Washington,  between  Don  Ltuis 
de  Onis,  my  envoy  extraordinary  and  minister  plenipotentiary,  and 
John  Quincy  Adams,  Esquire,  secretary  of  state  of  the  United  States 
of  America,  competently  authorized  by  both  parties,  consisting  of 
sixteen  articles,  whicb  had  for  their  object  the  arrangenaent  of 
differences  and  of  limits  between  both  governments  and  their 
respective  territories ;  which  are  of  the  following  form  and  literal 
tenor: 

[Here  follows  the  above  treaty.] 

^  Therefore,  having  seen  and  examined  the  sixteen  articles  afore- 
said, and  having  first  obtained  the  consent  and  authority  of  the 
general  cortes  of  the  nation  with  respect  to  the  cession  mentioned 
and  stipulated  in  the  2d  and  3d  articles,  I  approve  and  ratify  all  and 
every  one  of  the  articles  referred  to  and  the  clauses  which  are  con- 
tained in  them ;  and,  in  virtue  of  these  presents,  I  approve  and  ratify 
them ;  promising,  on  the  faith  and  word  of  a  king,  to  execute  and 
observe  them,  and  to  cause  them  to  be  executed  and  observed, 
entirely,  as  if  I  myself  had  signed  them :  and  that  the  circumstcmce 
of  having  exceeded  the  term  of  six  months,  fixed  for  the  exchange 
of  the  ratifications  in  the  16th  article,  may  afford  no  obstacle  in  any 
manner,  it  is  my  deliberate  will  that  the  present  ratification  be  as 
valid  and  firm,  and  produce  the  same  effects,  as  if  it  had  been  done 
within  the  determined  period.  Desirous  at  the  same  time  of  avoiding 
any  doubt  or  ambiguity  concerning  the  meaning  of  the  8th  article 
of  the  said  treaty,  in  respect  to  the  date  which  is  pointed  out  in  it 
as  the  period  for  the  connrmation  of  the  grants  of  lands  in  the  Flo- 
ridas,  made  by  me,  or  by  the  competent  authorities  in  my  royal  name, 
which  point  of  date  was  fixed  in  the  positive  understanding  of  the 
three  grants  of  land  made  in  favour  of  the  Duke  of  Alagon,  the 
Count  of  Punonrostro,  and  Don  Pedro  de  Vargas,  being  annulled  by 
its  tenor,  I  think  proper  to  declare  that  the  said  three  grants  have 
[  *187  ]  remained,  and  do  *  remain,  entirely  annulled  and  invalid ; 
and  that  neither  the  three  individuals  mentioned,  nor  those  who  may 
have  title  or  interest  through  them,  can  avail  themselves  of  the  said 
grants  at  any  time,  or  in  any  manner :  under  which  explicit  decla- 
ration the  said  8th  article  is  to  be  understood  as  ratified.  In  the  faith 
of  all  which  I  have  commanded  to  despatch  these  presents.  Signed 
by  my  hand,  sealed  with  my  secret  seal,  and  countersigned  by  the 
underwritten  my  secretary  of  despatch  of  state. 
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Gj^en  at  Madrid,  the  twenty-fourth  of  October,  one  thoasand 
eight  hundred  and  twenty. 

[Sign.]  FERNANDO. 

[Countersigned,]    Evaristo  Perez  db  CASTRa** 

And  whereas  the  senate  of  the  United  States  did,  on  the  nine- 
te»th  day  of  the  present  month,  advise  and  consent  to  the  ratifica- 
tioD,  on  the  part  of  these  United  States,  of  the  said  treaty,  in  the 
following  words: 

Ik  Senate  of  the  United  States,  February  19,  1821. 

**  Resohedf  two-thirds  of  the  Senators  present  concuiring  thereinf 
That  the  senate,  having  examined  the  treaty  of  amity,  settlement, 
and  limits,  between  the  United  States  of  America  and  his  catholic 
majesty,  made  and  concluded  on  the  twenty-second  of  February, 
one  thousand  ei^ht  hundred  and  nineteen,  and  seen  and  considered 
the  ratification  thereof,  made  by  his  catholic  majesty,  on  the  twenty- 
fourth  day  of  October,  one  thousand  eight  hundred  and  twenty,  do 
consent  to,  and  advise  the  president  of  the  United  States  to  ratify 
the  same." 

And  whereas,  in  pursuance  of  the  said  advice  and  consent  of  the 
senate  of  the  United  States,  I  have  ratified  and  confirmed  the  said 
treahr,  in  the  words  following,  viz : 

"Now,  therefore,  I,  James  Monroe,  president  of  the  United 
Stales  of  America,  having  seen  and  considered  the  treaty  above 
ndted,  together  with  the  ratification  of  his  catholic  majesty  thereof, 
do,  in  pursuance  of  the  aforesaid  advice  and  consent  of  the  senate 
of  the  United  States,  by  these  presents,  accept,  ratify,  and  confirm, 
the  said  treaty,  and  every  clause  and  article  thereof,  as  the  same 
are  herein  before  set  forth. 

hi  faith  whereof  I  have  caused  the  seal  of  the  United  States  of 
America  to  be  hereto  afiSxed. 
Given  under  my  hand,  at  tile  city  of  Washington,  this  twenty- 
second  day  of  February,  in  the  year  of  our  Lord  one  thousand 
eight  hund;red  and  twenty-one,  and  of  the  independence  of  the 
said  states  the  forty-fifth. 

By  the  President :  JAMES  MONROE. 

John  Quincy  Adams, 

Secretary  of  State J^ 

•And  whereas  the  said  ratifications,  on  the  part  of  the  [  *188  ] 
United  States,  and  of  his  catholic  majesty,  have  been  this  day  duly 
exchanged,  at  Washington,  by  John  Quincy  Adams,  secretary  of 
state  01  the  United  States,  and  by  General  Dn,  Francisco  Dionisio 
Vives,  envoy  extraordinary  and  minister  plenipotentiary  of  his 
cathdic  majesty :  Now,  therefore,  to  the  end  that  the  said  treaty 
majr  be  observed  and  performed  with  good  faith  on  the  part  of  the 
United  States,  I  have  caused  the  premises  to  be  made  public ;  and 
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I  do  berebjr  enjoin  and  require  all  persons  bearing  office,  civil  or 
military,  within  the  United  States,  and  all  others,  citizens  or  inhabi- 
tants thereof,  or  being  within  the  same,  faithfully  to  observe  and 
fulfil  the  said  treaty,  and  every  clause  and  article  thereof. 

In  testimony  whereof,  I  have  caused  the  seal  of  the  United  States 
to  be  affixed  to  these  presents,  and  signed  the  same  with  my  hand. 

Done  at  th^  city  of  Washington,  the  twenty-second  day  of 
[l.  s.]       February,  in  the  year  of  our  Lord  one  thousand  eisht 
hundred  and  twenty-one,  and  of  the  sovereignty  and  inde- 
pendence of  the  United  States  the  forty-fifth. 

By  the  President :  JAMES  MONROK 

JoHir  QuiNcr  Aixams, 

Secretary  of  State. 

The  following  are  the  grants  which  have  been  annulled  by  the 
foregoing  treaty : 

[  *189  ]  *  [traitslation.J 

Don  Antonio  Forcet,  knight  pensioner  of  the  royal  and  distin- 
guished order  of  Charles  III.,  of  the  council  of  state,  and  secretary 
of  state  and  of  despatch  of  the  Ultra-Marine  ^vemment,  &c. 

I  certify  that,  under  date  of  the  sixth  of  February,  one  thousand 
[  *190  ]  eight  *  hundred  and  eighteen,  royal  letters-patent  of  the 
same  tenor  were  sent  by  the  late  council  of  the  indies  to  the 
governor  captain  general  of  the  istand  of  Cuba  and  its  dependen- 
cies, to  the  intendant  of  the  army  and  royal  business  of  the  Havana 
and  its  district,  and  to  the  governor  of  the  Floridas,  that  each  shooM 
do  his  utmost,  in  his  particular  department,  to  give  efiect  to  the  grant, 
made  to  the  Duke  of  Alagon,  ot  various  lands  in  East  Florida,  of 
the  following  tenor : 

THE  KING. 

My  governor  and  captain  general  of  the  island  of  Cuba  and  its 
dependencies :  The  Duke  of  Alagon,  Baron  de  Espes,  has  mani- 
fested to  me,  on  the  twelfth  of  July  last^  as-  follows :  ^<  Sire  i  The 
Duke  of  Alagon,  Baron  de  Espes,  captain  of  your  majesty V  roytl 
body  guards,  with  the  greatest  respect,  exposes,  that,  it  being  the 
interest  of  the  crown  that  the  uncultivated  lands  should  be  mven  to 
ffreat  capitalists,  in  order  that  they  may  be  peopled  and  cullivatedr 
from  which  flow  the  advantages  pointed  out  and  advise^l  by  all 
politicians,  and  by  means  of  which  much  or  neariy  most  of  the 
fertile  soil  of  the  Floridas  has  been  discovered,  and  it  being  a  right 
of  your  majesty,  as  absolute  lord,  to  distribute  them  for  the  benefit 
of  agriculture,  and  in  reward  and  recompense  of  the  eminent  ser- 
vices which  have  been  rendered  to  your  majesty,  and  your  whole 
kingdom ;  being  desirous  of  deserving  those  marks  of  the  value  of 
his  magnanimous  courage,  and  of  contributing,  as  far  as  possible, 
to  fulfil  the  designs  of  population,  so  interesting  to  the  commonweal. 
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be  hambiy  requests  your  majesty,  that  you  would  deign  to  ^rant 
him  aU  the  uncultivated  land  not  ceded  in  East  Florida,  which  lies' 
between  the  rirers  Saint  Lucia  and  Saint  John,  as  far  as  the  mouths 
bv  which  they  empty  themselves  into  the  sea,  and  the  coast  .of  the 
uolf  of  Florida,  ancl  the  adjacent  islands,  with  the  mouth  of  the 
river  Hijuelos,  in  the  twenty-sixth  decree  of  latitude,  following  the 
left  bank  up  to  its  source,  drawing  a  kne  from  Lake  Macaco,  then 
descending  by  the  way  of  the  river  Saint  John  to  the  Lake  Valdes, 
croising  by  another  line  from  the  extreme  north  of  said  lake  to  the 
source  of  the  river  Amarima,  following  its  right  bank  as  far  as  its 
mouth,  in  the  twenty-eighth  or  twenty-fifth  ctegree  of  latitude,  and 
numing  along  the  sea  coast,  with  all  the  adjacent  islands,  up  to  the 
mouth  of  the  river  Hiiuelos,  in  full  property  to  himself  and  his 
heirs;  allowing  them  also  to  import  negroes,  for  the  labour  and  cul- 
tivation of  the  lands,  free  of  duties :  a  gift  which  I  hope  to  obtain 
iirom  your  majesty's  innate  goodness." 

Having  taken  the  premises  into  consideration,  and  bearing  in 
mind  the  distinguished  merit  of  the  memorialist,  and  his  signal  zeal 
ibr  my  royal  service,  as  well  as  the  benefits  to  be  derived  by  the 
state  from  an  increase  of  population  in  the  countries  the  cession 
whereof  he  has  solicited,  I  nave  judged  fit  to  grant  him  the  same, 
io  so  far  as  is  conformable  to  the  laws  of  these  m^  kingdoms ;  and 
to  make  it  known  to  my  council  of  the  Indies^  for  its  due  execution,  ' 
by  a  royal  order  of  the  seventeenth  of  December,  in  the  year  afore- 
mentioned :  Wherefore,  I  charge  and  command  you,  by  this  my 
royal  cedula,  with  due  observance  of  the  laws  to  such  cases  per- 
tamiog,  to  give  full  and  effectual  aid  to  the  execution  of  the  said 
cession,  taking  all  requisite  measures  for  its  accomplishment,  with- 
out injury  to  any  third  party;  and  in  order  that  the  said  Duke  of 
Alagon  may  forthwith  carry  his  plans  into  execution,  in  conformity 
with  my  beneficent  desires  in  favour  of  the  agriculture  and  com- 
merce of  the  said  territories,  which  require  *a  population  [  *191  ] 
proportioned  to  the  fertility  of  the  soil  and  the  defence  and  security 
of  the  coasts,  he  giving  regular  accounts  of  his  proceedings ;  it 
being  understood  that  the  introduction  of  negroes^  which  the  same 
cession  comprehends,  ought,  as  far  as  relates  to  the  traffic  in  them, 
to  be  subject  to  the  regulations  prescribed  in  my  royal  cedula  of 
the  nineteenth  of  December  last,  for  such  is  my  will ;  and  that  due 
note  be  taken  of  the  present  cedula  in  the  office  of  the  accountant 
general  of  the  IiKiies. 

Dated  at  the  palace,  the  sixth  of  February,  one  thousand  eight 
hoodred  and  eighteen. 

I,  THE  KING. 
By  command  of  the  king  our  lord. 

EST£BAN  VaREA. 

And  I  confirm  this  exemplification,  at  Madrid,'  the  fifteenth  of 
October,  one  thousand  eight  hundred  and  twenty. 

ANTONIO  PARCEL. 
Vol.  II.  28 
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Don  Evaristo  Perez  de  Castro,  knight  of  the  order  of  Charles  III^ 
of  the  council  of  state,  and  secretary  of  despatch  of  state,  &c. 

I  certify,  that  the  foregoing  signature  of  his  excellency,  Doa 
Antonio  rorcel,  secretary  of  despatch  of  the  ultra-marine  govern- 
ment, is  that  which  he  is  accustomed  to  put  to  all  his  writings ;  &nd 
for  the  proper  purposes,  I  give  the  present  certificate,  signed  by  my 
'hand,  and  sealed  with  my  seal  of  arms,  at  Madrid,  the  twenty-firk 
of  October,  one  thousand  eight  hundred  and  twenty. 

Evaristo  Pbiucz  db  Castro. 

[  *193  ]  *  [translation.] 

Don  Antonio  Porcel,  knight  pensioner  of  the  royal  and  distin- 
guished order  of  Charles  III.,  of  the  council  of  state,  and  secretary  of 
state  and  of  despatch  of  ultra-marine  government,  &c. 

I  certify  that,  under  date  of  the  6th  February,  one  thousand  eight 
hundred  and  eighteen,  royal  letters-patent  of  the  same  tenor  were 
sent  by  the  late  council  of  the  Indies  to  the  governor  captain  general 
of  the  island  of  Cuba  and  its  dependencies,  to  the  intendant  of  the 
army  and  royal  business  of  Havana  and  its  districts,  and  to  the 
governor  of  the  Floridas,  that  each  should  do  his  utmost,  in  his 
particular  department,  to  give  effect  to  the  ^rant  made  to  bri^dier 
the  Count  of  runorirostro,  of  yarious  lands  situated  in  West  Florida, 
of  the  following  tenor: 

THE  KING. 

My  governor  and  captain  general  of  the  island  of  Cuba  and  its 
dependencies :  The  brigadier  Count  of  Punonrostro  submitted  to  me, 
on  the  third  of  November  last,  what  follows :  "  Sire,  the  briffadier 
Count  of  Punonrostro,  grandee  of  Spain  of  the  first  class,  ana  your 
gentleman  of  the  bedchamber  in  actual  attendance,  &c.  &c.  throws 
himself  at  your  majesty's  royal  feet  with  the  most  profound  respect, 
and  submits  to  your  majesty :  That,  prompted  by  the  desire  of  pro- 
moting, by  all  possible  means,  the  improvement  of  the  extensive 
waste  and  unsettled  lands  possessed  by  your  majesty  in  the  Americas, 
which  by  their  fertility,  offer  the  greatest  advantages,  not  only  to 
your  memorialist,  but  to  the  state,  provided  due  eflfect,  as  is  hoped, 
be  given  to  the  noble  project,  formed  by  your  majesty's  memorialist, 
of  converting  a  small  portion  of  those  deserts  into  the  abode  of 
peaceable  christains  and  industrious  inhabitants,  who  will  increase 
the  population  of  your  kingdoms,  promote  agriculture  and  commerce, 
and  thereby  add  immensely  to  your  royal  revenues.  This  enterprise 
should  be  conducted  by  a  person  who,  with  a  knowledge  of  the 
country,  would  combine  the  intelligence  necessary  for  comparing 
the  progress  made  by  other  nations  m  similar  situations,  and  parti* 
cularly  Dy  the  United  States,  which  within  a  very  recent  period, 
have  advanced  their  power  to  an  extraordinary  height,  and  especially 
in  the  instance  of  the  Mobile  country,  adjoining  Florida,  which,  in 
the  last  six  years,  has  received  such  an  influx  of  emigrants,  as  to 
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be  converted  from  a  desert  waste  into  a  rich  commercial  proTince, 
higbly  improved,  and  peopled  with  more  than  three  hundred  thousand 
8oal&  A  similar  change  would  be  effected  in  Florida  within  eighteen 
or  twenty  ^ears,  by  the  adoption  of  judicious  arrangements,  and  by 
those  exertions  which  your  majesty's  memorialist  proposes  to  employ 
for  the  promotion  of  his  personal  interest,  and  consequently  that  of 
tbe  state.  Relying  on  the  merits  of  the  case,  and  *  the  [  *194  ] 
lively  interest  felt  by  ^our  majesty  in  the  national  prosperity,  and  io 
tbe  services  and  sacrifices  of  your  majesty's  memorialist,  he  humbly 
reqaests  your  majesty,  that,  taking  them  into  consideration,  ^ou 
WDold  be  graciously  pleased  to  grant  and  cede  to  him,  in  full  right 
and  property,  and  the  mode  and  nnanner  required  by  law,  all  the 
waste  lands^  not  heretofore  ceded,  in  Florida,  lying  between  the 
river  Perdido,  westward  of  the  Gulf  of  Mexico,  and  the  rivers 
Amaruja  and  St  John's  from  Popa  to  the  point  where  it  empties 
into  the  ocean,  for  the  eastern  limit;  and  for  the  northern,  tbe 
boundary  line  of  the  United  States;  and  to  the  south,  by  the  Gulf  of 
Mexico,  including  the  desert  islands  on  the  coast  He  therefore 
h«nbly  prays,  in  consideration  of  the  premises,  and  the  unquestion- 
able advantages  to  be  derived  by  the  nation,  your  majesty  will  be 
pkased  to  grant  this  his  petition ;  and  thereupon,  direct  the  necessary 
(Hders  to  be  given  to  the  local  authorities  to  afford  him  all  due  aid 
and  protection,  as  well  in  designating  the  territory  referred  to,  as  in 
givii^  full  effect  to  the  whole  enterprise.  All  which  be  hopes  from 
the  monificence  of  your  majesty." 

Having  taken  the  premises  into  consideration,  and  bearing  in  mind 
^  distinguished  merits  of  the  memorialist,  and  his  signal  zeal  for 
my  royal  service,  as  well  as  the  benefits  to  be  derived  by  the  state 
firom  an  increase  of  population  in  the  countries,  the  cession  whereof 
he  has  solicited,  I  have  judged  fit  to  grant  him  the  same,  in  so  far 
as  is  conformable  to  the  laws  of  these  my  kingdoms,  and  to  make  it 
bown  to  my  council  of  the  Indies,  for  its  due  execution,  by  a  royal 
wder  of  tlie  seventeenth  of  December,  in  the  year  aforementioned ; 
wherefore,  I  charge  and  command  you,  by  this,  my  royal  cedula, 
with  due  observance  of  the  laws  to  such  cases  pertaining,  to  give 
fbll  and  due  effect  to  the  said  cession,  taking  all  requisite  measures 
for  its  accomplishment,  without  injury  to  any  third  party,  and  to  the 
end  that  the  said  Count  of  Punonrostro  may  forthwith  carry  his 
plans  into  execution,  in  conformity  with  my  beneficent  desires  in 
fiivonrof  the  agriculture  and  commerce  of  the  said  territories,  which 
require  a  population  proportioned  to  the  fertility  of  the  soil,  and  the 
defence  and  security  of  the  coasts,  he  giving  regular  accounts  of  his 
proceedings,  for  such  is  my  will ;  and  that  due  note  be  taken  of  the 
Present  cedula  in  the  ofiice  of  the  accountant  general  of  the  Indies* 
Dated  at  the  palace,  tbe  6th  of  February,  one  thousand  eight  hundred 
ukI  eighteen. 


By  couuoand  of  the  king  our  lord : 

EsTEVAir  Varba. 


I,  THE  KING. 
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And  I  confirm  this  exemplification,  at  Madrid,  the  fifteenth  of 
October,  one  thousand  eight  hundred  and  twenty. 

ANTONIO  PORCEL. 

Don  Evaristo  Perez  de  Castro,  knight  of  the  order  of  Charles  UU 
of  the  council  of  state,  and  secretary  of  despatch  of  state,  &c. 

I  certify  that  the  foregoing  signature  of  his  excellency  Don 
Antonio  Porcel,  secretary  of  despatch  of  the  ultra-marine  govern- 
ment, is  that  which  he  is  accustomed  to  put  to  all  his  writings.  And 
for  the  proper  purposes,  I  give  the  present  certificate  signed  by  my 
hand,  and  sealed  with  my  seal  of  arms,  at  Madrid,  the  twenty-first 
of  October,  one  thousand  eight  hundred  and  twenty. 

EVARISTO  PEREZ  DE  CASTRO. 

[  *196  ]  *[  TRANSLATION.] 

Don  Antonio  Porcel,  knight  pensioner  of  the  royal  and  distin- 
guished order  of  Charles  3d,  of  tne  council  of  state  and  secretary  of 
state  and  of  despatch  of  the  ultra-marine  government,  &c. 

I  certify  that,  under  date  of  the  ninth  of  April,  one  thousand  eight 
hundred  and  eighteen,  royal  letters-patent  of  the  same  tenor  were 
sent  by  the  late  council  of  the  Indies  to  the  governor  captain 
general  of  the  Island  of  Cuba,  and  its  dependencies,  to  the  intendaot 
to  the  army  and  royal  business  of  the  Havana  and  its  district,  and 
to  the  governor  of  the  Floridas,  that  each  should  do  his  utmost,  in 
his  particular  department,  to  give  efiect  to  the  ^rant  made  to  Don 
Pedro  de  Vargas,  of  various  lands  situated  in  the  Floridas,  of  the 
following  tenor: 

THE  KING. 

My  governor  and  captain  general  of  the  Island  of  Cuba  and  its 
dependencies:  Under  date  of  the  25th  of  January  last,  Don  Pedro 
de  Targas  manifested  to  me  as  follows:  Sire:  Don  Pedro  de 
Vargas,  knight  of  the  royal  order  of  Alcantara,  treasurer  general 
of  the  royal  house  and  patrimony  of  your  majesty,  with  the  most 
profound  respect,  at  your  royal  feet,  exposes — ^That  there  is  a 
quantity  of  vacant  and  unpeopled  land  in  the  territory  of  the  Floridas, 
and  desiring  that,  if  your  majesty  shall  deign  to  reward  his  passaUe 
services,  and  the  proofs  which  he  has  given  of  his  loyalty,  it  be 
without  the  least  burthen  on  the  public  treasury,  or  in  prejudice  of 
any  third  person,  as  may  be  done  at  present  by  some  lands  of  that 
country ;  he  beseeches  your  majesty  that,  by  an  eflfect  of  your 
sovereign  goodness,  you  would  deign  to  grant  him  the  property  of 
the  land  which  lies  comprised  within  the  following  limits :  that  is  to 
say,  from  the  mouth  of  the  river  Perdido,  and  its  bay  in  the  Gulf  of 
Mexico,  following  the  sea  coast,  to  ascend  by  the  Bay  of  Boen 
Socorro,  and  of  ]\^bile,  continuing  by  the  river  Mobile,  till  it  touches 
[  *197  ]  the  northern  line  of  the  United  *  States,  and  descendinff 
by  that  in  a  right  line  to  the  source  of  the  rtver  Perdido,  aM 
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following  the  river  Mobile  in  its  lower  part,  and  the  baj  of  that 
name,  returns  by  the  sea  coast  towards  the  west ;  comprehending 
all  the  creeks,  entries  and  islands,  adjacent,  which  may  belong 
to  Spain  at  the  present  time,  till  it  reaches  the  west  line  of  the 
United  States,  then  returning  by  their  northern  line,  comprehending 
all  the  waste  lands  which  belong,  or  may  belong  to  Spain,  and  are 
in  dispute'or  reclamation  with  the  United  States,  according  to  the 
tenor  of  the  treaties ;  and,  also,  all  the  waste  land  not  ceded  to  any 
other  individual,  which  is  between  the  river  Hijuelos,  in  East 
Florida,  and  the  river  St  Lncia,  drawing  a  line  from  the  source  of 
one  river  to  the  sonrce  of  the  other^  and  foUomng  by  the  coast  of 
the  Gulf  of  MexicOf  from  the  mouth  of  the  Hiiuelos  to  the  point 
of  Tancba,  and  doubling  this  by  the  coast  of  the  Gulf  of  Florida, 
to  the  mouth  of  the  river  Saint  Lucia,  with  the  islands  and  key 
adjacent** 

Considering  the  contents  of  this  exposition,  and  attending  to  the 
merit  of  the  individu^E^^iliJiii^^ccredited  zeal  for  my  royal  service, 
as  also  to  the  advama^g/!ul)r|»m^  state  from  peopling  the  said 

countries,  I  have/(hou^t  prop9i^t\ accede  to  tne  favour  which 
he  solicits,  in  a^  lafj^m  ^  not  o)$p»ed  to  the  laws  of  these  my 
kingdoms,  and  cimmumcw^ffilc^ijlfy  council  of  the  Indies  for  its 
accompKshment|in^jwg)val  ^raCTUi*  the  second  of  February  last 
Consequently,  I  d^m»^9[i4<|bar  Jb  you,  by  this  my  royal  cedula, 
that  conforming  W^*^  laws'wlidf  regulate  in  these  affairs,  and 
without  prejudice  ton^jwh^peoi^,  that  you  efficaciously  aid  the 
execution  of  the  said  grant,  taking  all  the  measures  wHich  may 
conduce  to  its  due  effect,  as  also  to  the  augmentation  of  the  popu- 
lation, agriculture,  and  commerce  of  the  aforesaid  possessions, 
giving  account,  from  time  to  time,  of  the  progress  made,  for  this  is 
my  will ;  and  that  due  notice  shall  be  taken  of  this  cedula  in  the 
office  of  the  accountant  general  of  the  Indies.  Dated  at  the  palace, 
the  9th  of  April,  one  thousand  eight  hundred  and  eighteen. 

I,  THE  KING. 

By  command  of  the  king  0ur  lord : 

EsrJevAN  Varba. 

I  confirm  this  exemplification,  at  Madrid,  the  15th  of  October, 
one  thousand  eight  hundred  and  twenty. 

ANTONIO  PORCEL. 

Don  Evaristo  Perez  de  Castro,  knight  of  the  order  of  Charles  3d, 
of  the  council  of  state,  and  secretary  of  despatch  of  state,  &c. 

I  certify,  the  foregoing  si^ature  of  his  excellency  Don  Antonio 
Porcel,  secretary  of  despatch  of  the  uhra-marine  government,  is 
Aat  which  he  is  accustomed  to  put  to  all  his  writings.  And,  for 
the  proper  purposes,  I  give  the  present  certificate.  Signed  by  my 
hand,  and  sealed  with  my  seal  of  arms,  at  Madrid,  the  twenty-first 
day  of  October,  one  thousand  eight  hundred  and  twenty. 

EVARISTO  PEREZ  DE  CASTRO. 
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[  'ISS  ]  SURRENDER  OF  THD  FLORIDAS  BY  SPAIN. 

Copy  of  the  paper  in  the  English  language^  signed  hy  the  CommiP' 
stoner  on  the  part  of  the  United  States^  and  the  Commissioner  on 
Vie  part  of  his  Catholic  Majesty,  upon  the  delivery  of  possession 
of  the  Province  of  East  Florida  to  the  United  States. 

In  the  place  of  SU  Augustine,  aod^oa  the  10th  day  of  July, 
etgbteeo  hundred  and  twenty-one,  Don  Jose  Coppinffer,  colonel  of 
the  national  armies,  and  commissioner,  appointee!  by  his  excellency 
the  captain  general  of  the  Island  of  Cuba  to  make  a  formal  delivery 
of  this  said  place  and  province  of  East  Florida  to  the  government 
of  the  United  States  ot  America,  by  virtue  of  the  treaty  of  cession 
concluded  at  Washington  on  the22d  of  February,  eighteen  hundred 
and  nineteen,  anil  the  royal  schedule  of  delivery  of  the  24th  of 
October,  of  the  last  year,  annexed  to  the  documents  mentioned  in 
the  certificate  that  iorm  a  heading  to  these  instruments  in  testi- 
mony thereof,  and  the  adjutant  general  of  the  southern  division  of 
said  States,  Colonel  Don  Robert  Butler,  duly  authorized  by  the 
aforesaid  government  to  receive  the  same :  we,  having  had  several 
conferences  in  order  to  carry  into  effect  our  respective  commissions, 
as  will  appear  by  our  official  communications ;  and  having  received 
by  the  latter,  the  documents,  inventories,  and  plans  appertaining  to 
the  property  and  soverei^ty  of  the  Spanish  nation  held  in  this 
provmce,  and  its  adjacent  islands  depending  thereon,  with  the  sites, 
public  squares,  vacant  lands,  public  edifices,  fortifications,  and  other 
works,  not  being  private  property,  and  the  same  having  been  pre- 
ceded by  the  arrangements  and  formalities  that,  for  me  greater 
solemnity  of  this  important  act,  they  have  judged  proper,  there  has 
been  verified,  at  four  o'clock  of  the  evening  of  mis  day,  the  complete 
and  personal  delivery  of  the  fortifications,  and  all  else  of  this  afore- 
said province,  to  the  commissioner,  officers,  and  troops,  of  the  United 
States;  and  in  consequence  thereof,  having  embarked  for  the 
Havana  the  military  and  civil  officers  and  Spanish  troops,  in  the 
American  transports  provided  for  this  purpose,  the  Spanish  autho- 
rities having  this  moment  ceased  the  exercise  of  their  mnctions,  and 
those  appointed  by  the  American  government  having  began  theirs; 
duly  noting  that  we  have  transmitted  to  our  governments  the  doubts 
occurring  whether  the  artillery  ou^ht  to  be  comprehended  in  the 
fortifications,  and  if  the  public  archives,  relating  to  private  property, 
ought  to  remain  and  be  deUvered  to  the  American  government  by 
virtue  of  the  cession,  and  that  there  remain  in  the  fortifications, 
until  the  aforesaid  resolution  is  made,  the  artillery,  munitions  and 
implements,  specified  in  a  particular  inventory,  awaiting  on  these 
pomts,  and  the  others  appearing  in  question  in  our  correspondence, 
the  superior  decision  ot  our  respective  governments,  and  which  is 
to  have»  whatever  may  be  the  result,  the  most  religious  compliance 
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at  any  time  that  it  may  arrive,  and  in  which  the  possession  that  at 
present  appears  given  shall  not  serve  as  an  obstacle. 

Id  testimony  of  which,  and  that  this  may  at  all  times  serve  as  an 
expressive  and  formal  receipt  in  this  act,  we,  the  subscribing  com- 
missioners, sign  four  instruments  of  this  same  tenor,  in  the  English 
and  Spanish  languages,  at  the  above-mentioned  place,  and  said  day, 
month,  and  year. 

ROBERT  BUTLER, 
JOSE  COPPINGER. 

♦  (To  the  original  act  there  is  a  certificate  in  the  Spanish  [  *199  ] 
language,  of  which  tne  following  is  a  translation.] 

^  Id  faith  whereof  I  certify  that  the  preceding  act  was  executed 
in  the  presence  of  the  illustrious  Ayuntamiento,  and  various  private 
persons  assembled,  and  also  of  various  military  and  naval  officers 
of  the  government  of  the  United  States  of  America. 
St  AuGusTiVB,  lOth  July,  1821. 

JUAN  DE  ENTRALGO, 
Notary  of  the  Government  and  Secretary  of  the  CabildoJ^* 


Copy  of  the  paper  in  the  English  language  signed  by  the  commis^ 
turner  on  the  part  of  the  United  States,  and  the  commissioner  on 
the  part  of  his  catholic  majesty,  upon  the  delivery  of  possession  oj 
the  province  of  West  Florida  to  the  United  States. 

The  undersigned.  Major  General  Andrew  Jackson,  of  the  state i 
of  Tennessee,  commissioner  of  the  United  States,  in  pursuance  of 
thie  full  powers  received  by  him  from  James  Monroe,  President  of 
the  United  States  of  America,  of  the  date  of  the  10th  of  March, 
1S21,  and  of  the  45th  of  the  independence  of  the  United  States  of 
America,  attested  by  John  Quincy  Adams,  secretary  of  state,  and 
Don  Jose  Calla va,  commandant  of  the  province  of  West  Florida,  and 
commissioner  for  the  delivery,  in  the  name  of  his  catholic  majesty, 
of  the  country,  territories,  and  dependencies  of  West  Florida,  to  the 
commissioners  of  the  United  States,  in  conformity  with  the  powers, 
commission,  and  special  mandate,  received  by  him  from  the  captain 
gwieral  of  the  island  of  Cuba,  of  the  date  of  the  5th  of  May,  1821, 
imparting  to  him  therein  the  royal  order  of  24th  of  October,  1820, 
issued  and  siened  by  his  catholic  majesty  Ferdinand  the  Seventh,  and 
attested  by  the  secretary  of  state,  Don  Evaristo  Perez  de  Castro : 

Do  certify  by  these  presents,  that,  on  the  seventeenth  day  of  July, 
one  thousand  eight  hundred  and  twenty-one  of  the  christian  aera, 
and  forty-six  of  the  independence  of  the  United  States,  having  met 
in  the  court  room  of  the  government  house  in  the  town  of  Pensacola, 
accompanied  on  either  part  by  the  chiefs  and  officers  of  the  army 
and  navy,  and  by  a  number  of  the  citizens  of  the  respective  nations, 
the  saia  Andrew  Jackson,  major  general  and  commissioner,  has 
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delivered  to  the  said  colonel  commandant  Don  Jos^  Calkva,  his 
before  mentioned  powers ;  whereby  he  recognises  him  to  have  re- 
ceived full  power  and  authority  to  take  possession  of,  and  to  occupy, 
the  territories  ceded  by  Spain  to  the  United  States  by  the  treaty 
concluded  at  Washington  on  the  22d  day  of  February,  1819,  and 
for  that  purpose  to  repair  to  said  territories,  and  there  to  execute 
and  to  perform  all  such  acts  and  things  touching  the  premises,  ad 
may  be  necessary  for  fulfilling  his  appointment  conformably  to  the 
said  treaty  and  tne  laws  of  the  United  States,  with  authority  like- 
wise to  appoint  any  person  or  persons  in  his  stead,  to  receive  pos- 
session ot  any  part  of  the  said  ceded  territortes,  according  to  the 
stipulations  of  the  said  treaty:  Wherefore,  the  colonel  commandant 
Don  Jose  Callava  immediately  declared,  that,  in  virtue  and  in  per- 
formance of  the  power,  commission,  and  sjpecial  mandate,  dated  at 
[  *200  ]  Havana  on  the  5th  of  May,  1821,  he  thenceforth,  and  from  * 
that  moment,  placed  the  said  commissioners  of  the  United  States  in 
possession  of  the  country,  territories,  and  dependencies,  of  West 
Florida,  including  the  fortress  of  St.  Mark's,  with  the  adjacent 
islands  dependent  upon  said  province,  all  public  lots  and  squares, 
vacant  lands,  public  edifices,  fortifications,  barracks,  and  other 
buildings  which  are  not  private  property,  according  to,  and  in  the 
manner  set  forth  by,  the  inventories  and  schedules  which  he  has 
signed  and  delivered  with  the  archives  and  documents  directly 
relating  to  the  property  and  sovereignty  of  the  said  territory  of 
West  Florida,  including  the  fortress  of  St.  Mark's,  and  situated  to 
the  east  of  the  Mississippi  river,  the  whole  in  conformitv  with  the 
second  article  of  the  treaty  of  cession  concluded  at  Washington  the 
22d  of  February,  1819,  bietween  Spain  and  the  United  States,  by 
Don  Luis  de  Onis,  minister  plenipotentiary  of  his  catholic  majesty, 
and  John  Quincy  Adams,  secretary  of  state  of  the  United  States, 
both  provided  with  full  powers,  which  treaty  has  been  ratified  on  the 
one  part  by  his  catholic  majesty  Ferdinand  the  Seventh,  and  the 
president  of  the  United  States,  with  the  advice  and  consent  of  the 
senate  of  the  United  States,  on  the  other  part ;  which  ratifications 
have  been  duly  exchanged  at  Washington,  the  22d  of  February, 
1821,  and  the  forty-fifth  of  the  independence  of  the  United  States  of 
America,  by  General  Don  Dyonisius  Vives,  minister  plenipotentiary 
of  his  catholic  majesty,  and  John  Quincy  Adams,  secretary  of  state 
of  the  United  States,  according  to  the  instrument  signed  on  the  same 
day.  And  the  present  delivery  of  the  country  is  made  in  order  that, 
in  execution  of  the  said  treaty,  the  sovereignty  and  property  of  that 
province  of  West  Florida,  including  the  fortress  of  St.  Mark's,  shall 
pass  to  the  United  States,  under  the  stipulations  therein  expressed. 
And  the  said  colonel  commandant  Don  Jose  Callava  has,  in  con- 
sequence, at  this  present  time,  made  to  the  commissioner  of  the 
United  States,  Major  General  Andrew  Jackson,  in  this  public  cession, 
a  delivery  of  the  keys  of  the  town  of  Pensacola,  of  the  archives, 
documents,  and  other  articles,  in  the  inventories  before  mentioned ; 
declaring  that  he  releases  from  their  oath  of  allegiance  to  Spain  the 
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cidzeDS  and  inhabitants  of  West  Florida  who  may  choose  to  remain 
under  the  dominion  of  the  United  States, 

And  that  this  important  and  solemn  act  may  be  in  perpetual 
memory,  the  within  named  have  signed  the  same>  and  have  sealed 
with  their  respective  seals,  and  caused  to  be  attested  by  their 
secretaries  of  tne  commission,  the  day  and  year  aforesaid. 

ANDREW  JACKSON.  JOSE  CALLAVA. 

Byorderof  the  commissioner  on    For  mandato  de  su  senoria  el 
the  part  of  the  United  States.         coronel  comisario  del  gobiemo 
R.  K.  Call,  de  Espana. 

Seifry  of  the  Commission,        El  Secretario  de  la  Comision. 

JosB  Y.  Cruzat. 


•  No.  24.  [  •201  1 

[tramslation.] 
MARINE  DEPARTMENT--OOLONIBS,  LOUISIANA. 
Nsw  Orleans,  15  VindHniaire ;   Year  12,  8  October,  1803. 

The  colonial  prefect,  and  commissioner  on  the  part  of  the  French 

S»vernment  for  receiving  and    delivering  Louisiana,   to  Mr* 
orales,  intendant  of  that  country  for  his  catholic  majesty : 

Sm:  Despatches  from  my  government,  forwarded  by  land  from 
Washington  City,  reached  me  yesterday :  they  bring  me  the  treaty 
for  the  cession  of  Liouisiana  to  the  United  States. 

The  first  consul  has  been  pleased  to  confide  to  me,  in  the  name  of 
the  French  republic,  the  charge  of  receiving  and  surrendering  that 
country. 

His  intention,  however,  is,  that  I  should  not  enter  upon  the  active 
execution  of  his  orders,  in  that  respect,  and  that  I  should  not  deliver . 
my  powers,  until  after  the  exchange  of  the  ratifications  between 
France  and  the  United  States.  The  ratification  by  the  first  consul 
has  already  been  sent  to  our  diplomatic  agent,  for  the  purpose  of 
being  exchanged  as  soon  as  the  president  of  the  United  States  will 
be  ready  to  proceed  to  that  exchange. 

My  instructions,  as  well  as  other  important  dispositions  connected 
with  the  entire  fulfilment  of  my  mission  in  tms  place,  render  it 
necessary  for  me  to  hasten,  as  much  as  possible,  its  accomplish- 
ment 

I  hope  you  will  be  disposed  to  contribute  to  it,  in  what  concerns 
you,  by  preparing  your  statements  beforehand. 

I  have  the  honour  to  be,  with  perfect  consideration,  &c. 

LAUSSAT. 

Vol.  II.  29 
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Copy  of  a  letter  from  General  Wilkinsen  and  W.  C.  C.  Claiborne  to 
the  Secretary  of  State^  Jame$  Madison,  Esq.,  December  SO,  1 803. 

CiTT  or  Nisw  Orlbams,  December  20, 1808, 

Sm;  We  have  the  satisfaction  to  announce  to  you  that  the 
province  of  Louisiana  was  this  day  surrendered  to  the  United 
mates  hy  the  commissioner  of  France ;  and  to  add,  that  the  flag  of 
our  country  was  raised  in  this  city,  amidst  the  acclamations  of  the 
inhabitants; 

The  enclosed  is  a  ccwpy  of  an  instrument  of  writing  which  was 
signed  and  exchanged  by  the  commissioners  of  the  two  govem- 
mentSy  and  is  designed  as  a  record  of  this  interesting  transaction. 
Accept  assurances  of  our  respectful  consideration. 

WILLIAM  C.  C.  CLAIBORNE, 
JAMES  WILKINSON. 
The  Honourable  James  Madisof, 

Secretary  of  State,  City  of  Washington. 


No.  25. 


Act  of  delivery  by  France  to  the  United  States  of  the  Province  of 
Louisiana,  20th  December,  1803. 

The  undersigned,  William  C.  C.  Claiborne  and  James  Wilkinson, 
commissioners  or  agents  of  the  United  States,  agreeably  to  the  fuU 
powers  they  have  received  from  Thomas  Jefferson,  president  of  the 
United  States,  under  date  of  the  81st  October,  eighteen  hundred 
and  three,  and  twenty-eighth  year  of  the  independence  of  the  United 
States  of  America,  (eichth  Brumaire,  twelfth  year  of  the  French 
republic,)  countersigned  by  the  secretary,  James  Madison ; 

And  Citizen  Peter  Clement  Laussat,  colonial  prefect  and  commis- 
sioner of  the  French  government  for  the  delivery,  in  the  name  of 
the  French  republic,  of  the  country,  territories,  and  dependencies,  of 
Louisiana,  to  the  commissioners  or  agents  of  the  United  States, 
conformably  to  the  powers,  commission,  and  special  mandate,  which 
he  has  received,  in  the  name  of  the  French  people,  from  Citizen 
Buonaparte,  first  consul,  under  date  of  the  sixth  of  June,  eighteen 
hundred  and  three,  (seventeenth  Prairial,  eleventh  year  of  the 
French  Republic,)  countersigned  by  the  secretary  of  state,  Hugues 
Maret,  and  by  his  excellency  the  minister  of  marine  and  colonies, 
Decr^s ; 

Do  certify  by  these  presents,  that,  on  this  day,  Tuesday,  the 
twentieth  December,  eighteen  hundred  and  three  of  the  Christiaa 
era,  (twenty^ighth  Frimaire,  twelfth  year  of  the  French  repiAlic,) 
beiqg  conveaed  m  the  hall  of  the  Hotel  de  Yille  of  New  Orleansy 
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ftecompaniedt  on  both  sides,  hy  the  chie&  and  officers  of  the  annjr 
ttd  navy,  b^  the  municipality,  and  divers  respectable  citizens  of 

tbeir  respective  republics,  the  said  William  C.  C.  Claiborne  and 
James  Wilkinson  delivered  to  the  said  Citizen  Laussat  their  aforesaid 
M  powers,  by  which  it  evidentlj^  appears  that  full  power  and 
authority  has  been  given  them,  jointly  and  severally,  to  take 
toflsession  of  and  to  occupy  the  territories  ceded  by  France  to  the 
united  States  by  the  treaty  concluded  at  Paris  on  the  thirtieth 
day  of  April  last  past,  (10th  Flor^al,)  and  for  that  purpose  to  repaif 
to  the  said  territory,  and  there  to  execute  and  perform  all  such  acts 
and  things  touching  the  premises  as  may  be  necessary  for  fulfilling 
their  appointments  conformably  to  the  said  treaty  and  the  laws  of 
the  Umted  States. 

And  thereupon  the  said  Citizen  Laussat  declared  that,  in  virtue  of 
and  in  the  terms  of  the  powers,  commission,  and  special  mandate, 
dated  at  St.  Cloud,  the  sixth  of  June,  eighteen  hunared  and  three# 
of  the  Christian  era,  (seventeenth  Prairial,  eleventh  year  of  the 
French  republic,)  he  put  from  that  moment  the  said  commissioners 
of  the  United  States  m  possession  of  the  country,  territories,  and 
dependencies,  of  Louisiana,  conformably  to  the  first,  second,  fourth* 
and  fifth  articles  of  the  treaty,  and  the  two  conventions  concluded 
and  signed  the  thirtieth  of  April,  eighteen  hundred  and  three,  (tenth 
Flor^,  eleventh  year  of  the  French  republic,)  between  the  French 
repablic  and  the  United  States  of  America,  by  Citizen  Francis 
Barb^  Marbois,  minister  of  the  public  treasury,  and  Messieurs 
Robert  R.  Livingston  and  James  Monroe,  ministers  plenipotentiary 
of  the  United  States,  all  three  furnished  with  full  powers,  of  which 
treaty  and  two  conventions,  the  ratifications  made  by  the  first 
consul  of  the  French  republic,  on  the  one  part,  and  by  the  president 
of  the  United  States,  by  and  with  ♦  the  advice  and  consent  [  «203  ] 
of  the  senate,  on  the  other  part,  have  been  exchanged  and  mutually 
received  at  the  City  of  Washington,  the  twenty-first  of  October, 
eighteen  hundred  and  three,  (twenty-eighth  Vind^miaire,  twelfth 
year  of  the  French  republic,)  by  Citizen  Louis  Andr^  Pichon, 
Charge  (T  Affaires  of  the  French  republic,  near  ihe  United  States, 
on  the  part  of  France,  and  by  James  Madison,  secretary  of  state  of 
the  United  States,  on  the  part  of  the  United  States,  according  to  the 
Proch  Verbal  drawn  up  on  the  same  day. 

And  the  present  deliverv  of  the  country  is  made  to  them,  to  the 
end  that,  in  conformity  with  the  object  of  the  said  treaty,  the  sove- 
reignty and  property  of  the  colony  or  province  of  Louisiana  may  pass 
to  the  said  United  States,  under  the  same  clauses  and  conditions  as 
it  had  been  ceded  by  Spain  to  France,  in  virtue  of  the  treaty  con- 
cluded at  St.  Ildefonso  on  the  first  of  October,  eighteen  hundred, 
(ninth  Vind^miaire,  ninth  year,)  between  these  two  last  powers, 
which  has  since  received  its  execution  by  the  actual  re-entrance  of 
the  French  republic  into  possession  of  the  said  colony  or  province. 

And  the  said  Citizen  Laussat  has  in  consequence,  at  tms  present 
tiine,<leliTered  to  the  safd  commissaries  of  the  United  States,  in  Hm 
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puUic  tiXtingf  the  kejrs  of  the  city  of  New  Orleans,  declaring  that  he 
discharges  ^om  their  oaths  of  fidelity,  towards  the  French  republic, 
the  citizens  and  inhabitants  of  Liouisiana  who  shall  choose  to  remain 
under  the  dominion  of  the  United  States. 

And  that  it  may  forever  appear,  the  undersigned  have  signed  the 
proces  verbal  of  this  important  and  solemn  act,  in  the  French  and 
English  languages,  and  have  sealed  it  with  their  seals,  and  have 
caiued  it  to  be  countersigned  by  their  secretaries  of  commission,  the 
day,  month,  and  year,  above  written. 

WILLIAM  C.  C.  CLAIBORNE, 
JA.  WILKINSON. 
By  order  of  the  commissioners  on  the  part  of  the  United  States. 
D.  Wadsworth,  Secretary  of  the  American  commission. 
Laussat, 
Par  le  Pr^fet  Colonial,  comm»«  du  gouvernment  Fran^ais  le  Sec- 
retaire de  la  commission. 
Dauobrot. 
After  that  it  is  written  as  follows :  D^pos^  aux  archives  de  Thotel 
de  ville  de  cette  commune,  k  la  Nouvelte  Orleans,  le  6  Niv6se;  an 
12,  de  la  republique  Francais,  28  D^cembre,  1803,  de  J.  C. 

LAUSSAT. 
Par  le  pr&fect  colonial,  commissaire  du  gouvernment  Francais,  le 
secretaire  de  la  commission. 
Dauobrot. 
I  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original, 
deposited  among  the  records  of  me  Uity  Council  of  New  Orleans. 

M.  BOURGEOIS,  CUy  Clerk. 
Nbw  Orlbajcs,  October  22,  1816. 

Matoraltt  op  Orleans. 

I,  Aug.  Macarty,  mayor  of  the  city  of  New  Orleans,  do  hereby 
certify,  that  Mr.  M.  Bourgeois,  whose  signature  is  affixed  at  the 
foot  of  the  within  instrument  of  writing,  is  the  clerk  of  the  City 
[  *204  ]  Council  of  New  Orleans,  *  and  that  full  faith  and  credit  is 
due  and  ought  to  be  given  to  his  signature  as  such. 

In  testimony  whereof,  I  have  hereunto  subscribed  my 
[l.  s.]    name,  and  affixed  the  seal  of  the  mayoralty  of  Orleans,  at 
New  Orleans  aforesaid,  this  6th  day  of  November,  1816. 

AUG.  MACARTY,  Mayor. 


No.  26. 
REGULATIONS  OF  O'REILLY,  GAYOSO,  AND  INTENDANT  MORALES. 

IXm  Alexander  O'Reilly,  oommander  of  fienfa^oii,  of  the  order  of  Alcmntara,  inipeP- 
tor  general  of  infantry,  appointed,  by  special  commiaaion,  gfbvemor  and  capCaia 
general  of  this  province  of  Loubiana. 

Divers  complaints  and  petitions,  which  have  been  addressed  to  us 
by  the  inhabitants  of  Opelousas,  Attaoapas,  Natchitoches,  and  other 
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pUces  of  this  province,  joined  to  the  knowledge  we  have  acquired 
of  the  local  concerns,  culture,  and  means,  of  the  inhabitants,  by  the 
Tiatt  which  we  have  lately  made  to  the  Cote  des  Allemands,  C6te 
des  Accadions ;  Hyberville,  and  La  Pointe  Coupee,  with  the  exa- 
mination we  have  made  of  the  reports  of  the  inhabitants  assembled, 
by  our  order,  in  each  district,  having  convinced  us  that  the 
tranquillity  of  the  said  inhabitants,  and  the  progress  of  culture,  requir- 
ed a  new  regulation,  which  should  fix  the  extent  of  the  grants  of 
lands  which  shall  hereafter  be  made,  as  well  as  the  enclosures, 
cleared  lands,  roads,  and  bridges,  which  the  inhabitants  are  bound 
to  keep  in  repair,  and  to  point  out  the  damage  by  cattle,  for  which 
the  proprietors  shall  be  responsible ;  for  these  causes,  and  having 
nothing  in  view  but  the  public  good  and  the  happiness  of  every 
inhabitant,  after  having  aavised  with  persons  well  informed  in  these 
matters,  we  have  regulated  all  those  objects  in  the  following  arti- 
cles: 

1.  There  shall  be  granted  to  each  newly  arrived  family,  who  may 
wish  to  establish  themselves  on  the  borders  of  the  river,  six  or  eight 
arpens  in  front,  (according  to  the  means  of  the  cultivator,)  by  forty 
aipens  in  depth,  in  order  that  they  may  have  the  benefit  .of  the 
cypress  wooa,  which  is  as  necessary  as  useful  to  the  inhabitants. 

2.  The  grantees,  established  on  the  borders  of  the  river,  shall  be 
held  bound  to  make,  within  the  three  first  years  of  possession,  mounds 
sufficient  for  the  preservation  of  the  land,  and  the  ditches  necessary 
to  carry  off  the  water.  They  shall,  besides,  keep  the  roads  in  good 
repair,  of  the  width  of  at  least  forty  feet  between  the  inner  ditch, 
which  runs  along  the  mound  and  the  barrier,  with  bridges  of  twelve 
feet  over  the  ditches  which  may  cross  the  roads.  The  said  gran- 
tees shall  be  held  bound,  within  the  said  term  of  three  years' 
possession  to  clear  the  whole  front  of  their  land  to  the  depth  of  two 
arpens ;  and,  in  default  of  fulfilling  these  conditions,  their  land  shall 
revert  to  the  king's  domain  and  be  granted  anew ;  and  the  judge  of 
each  place  shall  oe  responsible  to  the  governor  for  the  supermtend- 
ence  of  this  object. 

3.  The  said  grants  can  neither  be  sold  nor  aliened  by  the 
proprietors,  until  after. three  years  of  possession,  and  until  the 
abovementioned  conditions  shall  have  been  entirelv  fulfilled.  To 
guard  against  every  evasion  ♦  in  this  respect,  the  sales  of  [  *205  ] 
the  said  lands  cannot  be  made  without  a  written  permission  from 
the  governor  general,  who  will  not  ^rant  it  until,  on  strict  inquiiy,  it, 
shall  be  found  that  the  conditions  aoove  explained  have  been  duly 
executed. 

4.  The  points  formed  by  the  lands  on  the  Mississippi  river, 
leaving,  in  some  places,  but  little  depth,  there. may  be  granted,  in 
these  cases,  twelve  arpents  of  front:  and,  on  a  supposition  that 
these  points  should  not  be  applied  for  by  any  inhabitant,  they  shall 
be  distributed  to  the  settlers  nearest  thereto,  in  order  that  the  com- 
munication of  the  roads  may  not  be  interrupted. 

5.  If  a  tract  belonging  to  minors  should  remain  uncleared,  and 
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the  mounds  and  roads  should  not  be  kept  in  repair,  the  judge  of  the 
quarter  ^hall  inquire  into  the  cause  thereof.  If  attributable  to  the 
^ardiansy  he  shall  oblige  him  to  conform  promptly  to  this  regula- 
tion ;  but,  if  arising  from  want  of  means  in  the  minors,  the  jwlge« 
after  having,  by  a  verbal  process,  attained  proof  thereof,  shall 
report  the  same  to  the  governor  TOneral,  to  the  end  that  the  said 
land  may  be  sold  for  the  benefit  of  the  minors ;  (a  special  favour^ 
granted  to  the  minors  only;)  but  if  no  purchaser  shall  within  six 
months  be  found,  the  said  land  shall  be  conceded  gratis. 

6.  Every  inhabitant  shall  be  held  bound  to  enclose,  within  three 
years,  the  whole  front  of  his  land  which  shall  be  cleared;  and,  for 
the  remainder  of  his  enclosure,  he  will  agree  with  his  neighbours, 
in  proportion  to  his  cleared  land  and  his  means. 

7.  Cattle  shall  be  permitted  to  go  at  large  from  the  eleventh  of 
Novei;nber  to  the  fifteenth  of  March,  of  the  year  following ;  and, 
at  all  other  times,  the  proprietor  shall  be  responsible  for  the  damage 
that  his  cattle  may  have  done  to  his  neighbours.  He  who  may  have 
suffered  the  damage  shall  complain  to  the  judge  of  the  district ; 
who,  after  having  satisfied  himself  of  the  truth  thereof,  shall  name 
experienced  men  to  estimate  the  value  of  the  same,  and  shall  then 
order  remuneration  without  delay. 

8.  No  grant  in  the  Opelousas,  Attacapas,  and  Natchitoches,  shall 
exceed  one  league  in  front  by  one  league  in  depth ;  but  when  the 
land  granted  shall  not  have  that  depth,  a  league  and  a  half  in  firont 
by  half  a  league  in  depth  may  be  granted. 

9.  To  obtain,  in  the  Opelousas,  Attacapas,  and  Natchitoches,  a 
grant  of  forty-two  arpens  in  front  bv  forty-two  arpens  in  depth,  the 
applicant  must  make  appear  that  be  is  possessor  of  one  hundred 
head  of  tame  cattle,  some  horses,  and  sheep,  and  two  slaves  to  look 
after  them — a  proportion  which  shall  always  be  observed  for  the 
grants  to  be  made  of  greater  extent  than  that  declared  in  the  pre- 
ceding article. 

10.  All  cattle  shall  be  branded  by  the  proprietors;  and  those  who 
shall  not  have  branded  them  at  the  age  of  eighteen  months,  cannot 
thereafter  claim  a  property  therein. 

11.  Nothing  being  more  injurious  to  the  inhabitants  than  strayed 
cattle,  without  the  destruction  of  which  tame  cattle  cannot  increase, 
and  the  inhabitants  will,  continue  to  labour  under  those  evils  of 
which  they  have  often  complained  to  us ;  and  considering  that  the 
province  la  at  present  infested  by  strayed  cattle,  we  allow  to  the 
proprietors,  until  the  first  day  of  Julv  of  the  next  year,  one  thousand 
«even  hundred  and  seventy-one,  and  no  longer,  to  collect  and  kill, 
to  their  use,  the  said  strayed  cattle ;  after  which  time  they  shall  be 
considered  wild,  and  maybe  killed  by  any  person  whomsoever; 
[  *206  ]  ♦  and  no  one  shall  oppose  himself  thereto,  or  lay  claim  to 
a  property  therein. 

12.  All  grants  shall  be  made  in  the  name  of  the  king,  by  the 
governor  general  of  the  province;  who  will,  at  the  same  time, 
appoint  a  surveyor  to  fix  the  bounds  thereof,  both  in  front  and 
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depth,  in  presence  of  the  judse  ordinary  of  the  district,  and  of  two 
adjoining  settlers,  who  shall  be  present  at  the  survey.  The  above^ 
mentioned  four  persons  shall  sign  the  verbal  process  which  shall  be 
made  thereof,  and  the  surveyor  shall  make  three  copies  of  the  same, 
one  of  which  shall  be  deposited  in  the  office  of  the  scrivener  of  the 
government,  and  cabildo,  another  shall  be  delivered  to  the  governor 
general,  and  the  third  to  the  proprietor,  to  be  annexed  to  the  titles 
of  his  grant 

In  pursuance  of  the  powers  which  our  lord,  the  king,  (whom  God 
preserve,)  has  been  pleased  to  confide  to  us,  by  his  patent,  issued  at 
Aranjuez,  the  16th  of  April,  1769,  to  establish  in  the  military,  the 
police,  and  in  the  administration  of  justice  and  his  finances,  such 
regulations  as  should  be  conducive  to  his  service  and  the  happiness 
of  nis  subjects  in  this  colony;  with  the  reserve  of  his  majesty's  good 
pleasure,  we  ord^r  and  command  the  governor,  judges,  oabildo, 
and  all  the  inhabitants  of  this  province,  to  perform  punctually  to  all 
that  is  required  by  this  regulation. 

Given  at  New  Orleans,  the  18th  of  February,  1770. 


lutmctioai  of  Goipemor  Cbyoso,  fia  tbe  adminittratioii  of  Posts 'uid  the  distribotioii 

of  Lands. 

Instructions  to  be  observed  by  the  commandants  of  the  posts  in 
this  province,  for  the  admission  of  new  settlers : 

!•  If  the  new  settler  comes  from  another  post  in  the  province, 
where  he  has  obtained  a  grant  of  land,  no  other  srant  shall  be  made 
to  him ;  and  if  he  undertakes  to  fix  himself  down,  he  must  buy 
lands,  or  produce  my  special  permission  for  the  grant ;  and  in  order 
to  determine  whether  he  has  oefore  obtained  land  or  not,  the  com- 
mandant of  the  post  from  which  he  goes  shall  express  it  in  his 
passport 

2.  If  the  new  settler  is  a  stranger,  and  is  not  a  farmer,  nor  mar- 
ried, nor  has  property  in  negroes,  merchandise,  or  money,  he  shall 
have  no  right  to  solicit  a  grant  of  lands,  until  he  has  remained  four 
years,  conducting  himself  well,  in  some  honest  and  useful  occu* 
pation. 

3.  Artisans  shall  be  fully  protected,  but  no  land  shall  be  granted 
to  them,  until  they  have  acquired  property,  and  have  Uv€^  three 
years  in  the  exercise  of  their  art  or  profession. 

4.  To  no  unmarried  emigrant,  who  has  not  a  trade  or  profession, 
shall  lands  be  granted,  till  after  the  expiration  of  four  years ;  and 
then  only  on  his  showing  that  he  has  been,  without  interruption, 
honestly  employed  in  the  cultivation  of  the  earth ;  without  which 
necessary  circumstance  he  shall  not  be  entitled  to  a  grant. 

5.  If  any  person,  as  described  in  the  last  article,  after  having 
lived  in  the  country  two  years,  shall  obtain  a  recommendation  from 
^  fanner  of  honesty,  who  shall  be  willing,  from  his  industry  and 


Digitized  by 


Google 


232  CivU  Laws  of  Spain  and  France. 

application,  to  give  him  his  daughter  in  marriage,  as  soon  as  the 
marriage  is  accomplished  in  due  lorm,  he  shall  be  entitled  to  receive 
a  grant  of  land,  agreeably  to  the  terms  contained  in  this  instruction. 
[  *207  ]  *  6,  The  privilege  of  enjo)ring  liberty  of  conscience  is  not 
to  extend  beyond  the  first  generation.  The  children  of  those  who 
enjoy  it  must  positively  be  catholics.  Those  who  will  not  conform 
to  tms  rule,  are  not  to  be  admitted,  but  are  to  be  sent  back  out  of 
the  jrovince  immediately,  even  though  they  possess  much  property. 
7.'  In  the  Illinois,  none  shall  be  admitted  but  catholics  of  the 
classes  of  farmers  and  artisans.  They  must  also  possess  some 
property,  and  must  not  have  served  in  any  public  character,  in  the 
country  from  whence  they  came.  The  provisions  of  the  preceding 
article  shall  be  explained  to  the  emigrants  akeady  established  in  the 
province  who  are  not  catholics,  and  shall  be  observed  by  them :  the 
not  Having  done  it  until  this  time  being  an  omission  and  contrary  to 
the  orders  of  his  majesty,  which  required  it  from  the  beginning. 

8.  The  commandants  will  take  particular  care  that  no  protestant 

Ereacher,  or  one  of  any  sect  other  than  the  catholic,  shall  introduce 
imself  into  the  province :  the  least  neglect  m  this  respect  will  be  a 
subject  of  great  reprehension. 

9.  To  every  new  settler,  answering  the  foregoing  descriotion, 
and  married,  there  shall  be  granted  two  hundred  arpens  of  land; 
fifty  arpens  shall  be  added  for  every  child  he  shall  bnng  with  him. 

10.  To  every  emigrant  possessmg  property,  and  imiting  the 
circumstances  before  mentioned,  who  shall  arrive  with  an  intention 
to  establish  himself,  there  shall  be  granted  two  hundred  arpens  of 
land ;  and  in  addition  twenty  arpens  for  every  negro  that  be  shall 
bring ;  provided,  however,  that  the  grant  shall  never  exceed  eight 
hundrea  arpens  to  one  proprietor.  If  he  has  such  a  number  of 
negroes  as  would  entitle  him  at  the  above  rate  to  a  larger  grant,  he 
will  also  possess  the  means  of  purchasing  more  than  that  quantity 
of  land,  if  he  wants  it ;  and  it  is  necessary  by  aU  possible  means  to 
prevent  speculations  in  lands. 

11.  No  lands  shall  be  granted  to  traders:  as  they  live  in  the 
towns  they  do  not  want  them. 

12.  Immediately  on  the  arrival  of  a  new  settler,  the  oath  of 
fidelity  shall  be  required  of  him.  If  he  is  married,  he  shall  prove 
that  the  wife  whom  he  brings  with  him  is  his  lawful  wife.  If  he 
has  goods  or  personal  property,  they  shall  both  declare  what  part 
of  them  belongs  to  the  portion  of  the  wife,  and  whether  any  pai^t 
belongs  to  any  person  who  is  absent :  giving  them  to  understand, 
that,  if  the  contrary  of  what  they  assert  is  proved,  the  lands  which 
are  granted  to  them  shall  be  taken  back,  with  all  the  improvements 
they  have  made  upon  them. 

13.  At  the  time  when  they  take  the  oath,  the  above  particulars 
are  to  be  attended  to ;  and  no  lands  are  to  be  granted  for  any 
negroes  which  are  not  proved  to  be  lawfully  and  whoHy  the  property 
of  the  emigrant ;  nor  for  the  wife  whom  he  brings  with  him,  unless 
she  is  proved  to  be  his  lawful  wife.    In  defamt  of  making  siieb 
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proofs,  he  is  to  be  taken  as  comiDg  within  the  description  giVen  in 
the  second  article. 

14.  The  new  settler  to  whom  lands  have  been  granted,  shall  lose 
them  without  recovery,  if,  in  the  term  of  one  year,  he  shall  not 
begin  to  establish  himself  upon  them,  or  if  in  the  third  year  he  shall 
not  have  put  under  labour  ten  arpens  in  every  hundred. 

15.  He  shall  not  possess  the  riffht  to  sell  his  lands,  until  he  shall 
have  produced  three  crops,  on  the  tenth  part  of  his  lands,  which 
shall  be  well  cultitvated ;  but,  in  case  of  death,  he  may  leave  them 
to  his  lawful  heir,  •  if  he  has  one  resident  in  the  country.  [  *208  ] 
If  he  has  no  heir  in  the  country,  they  shall  in  no  event  go  to  an  heir 
who  is  not  in  the  country,  unless  such  heir  shall  resolve  to  come 
and  reside  in  it,  conformably  to  the  established  conditions. 

16.  Debts  contracted  out  of  the  province,  cannot  be  paid  with  the 
produce  of  lands  thus  granted,  if  there  are  debts  due  in  the  province, 
until  after  five  harvests  shall  have  been  gathered.  If  for  bad  conduct 
it  shall  become  necessary  to  eject  the  settler  from  the  country  before 
he  shall  have  made  the  three  crops  necessanr  to  give  him  the 
domifiion  of  the  soil  and  the  richt  to  dispose  of  it,  the  lands  shall 
then  again  become  united  to  the  domain  of  the  king,  and  in  the 
same  state  shaU  be  granted  alternately  to  the  young  man  and  young 
woman  residing  within  one  league  of  the  land  which  shall  thus 
become  vacant,  who  by  their  good  conduct  shall  best  deserve  such 
a  gift  The  question,  who  is  entitled  to  this  preference,  shall  be 
decided  in  an  assembly  of  the  most  considerable  people,  headed  by 
the  conmiandant;  which  decision  thejr  shall  make  without  any 
expense.  They  shall  only  consult  me  in  the  case,  making  known 
the  circumstances  for  my  approbation,  and  shall  without  delay  put 
the  deserving  person  in  possession. 

17.  The  forms  established  by  my  predecessors,  in  which  to 
petition  for  lands,  shall  be  followed  under  the  conditions  expressed 
m  this  ofder,  with  the  difference  only,  that  when  the  quantity  of 
land  amounts  to  or  exceeds  three  hundred  arpens,  the  tees  to  the 
secretary  must  be  paid. 

18.  It  shall  not  be  permitted  to  any  new  settler  to  form  an 
establishment  at  a  distance  from  other  settlers.  The  grants  of  lands 
must  be  so  made  as  not  to  leave  pieces  of  vacant  ground  between 
one  and  another,  since  this  would  offer  a  greater  exposure  to  the 
attacks  of  the  Indians,  and  render  more  difficult  the  administration 
of  justice,  and  the  regulation  of  the  police,  so  necessary  in  all 
societies,  and  more  particularly  in  new  settlements. 

MANUEL  GAYOSO  DE  LEMOS. 
Hew  Orleans,  9ih  Sept,  1797. 
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Oenend  RegviUtwnt  and  InalruetioM$  of  Btorates^for  ameedmg  Land$, 

Doo  John  BonaTentnre  Moralei,  principal  comptroller,  of  the  army  tod  finaneei  of 
the  provinces  of  Looitiana  and  West  Florida,  intendant  (par  interim)  ind  rab- 
del^;ate  of  the  superiDtcndeoce,  general  of  the  same,  jadge  of  admiralty  aod  of 
the  lands,  &c.  of  the  king  ^lc 

The  kinff,  whom  God  preserve,  having  been  pleased  to  declare 
and  order  by  his  decree  given  at  Santa  Lorenzo,  the  22d  of  October 
of  the  last  year,  1798,  that  the  intendency  of  these  provinces,  to  the 
exclusion  of  all  other  authority,  be  put  in  possession  of  the  privile^ 
to  divide  and  grant  all  kind  of  land  belonging  to  his  crown,  which 
right,  after  his  order  of  the  24th  of  August,  1770,  belonged  to  the  civil 
and  military  government,  wishing  to  perform  this  important  charge, 
not  only  according  to  the  81st  article  of  the  ordinance  of  the  inten- 
dants  of  New  Spain,  of  the  regulations  of  the  year  1754,  cited  in  the 
said  article,  ana  the  laws  respecting  it,  but  also  with  regard  to  local 
circumstances,  and  those  which  may  without  injury  to  the  interests 
[  *209  ]  of  the  king  contribute  to  the  encouragement  and  to  *  the 
greatest  good  of  his  subjects  already  established,  or  who  may 
establish  themselves  in  this  part  of  his  possessions. 

After  having  examined  with  the  greatest  attention  the  regulation 
made  by  his  excellency  Count  O'Rielly,  the  18th  February,  1770,  as 
well  as  that  circulated  by  his  excellency  the  present  governor,  Don 
Manuel  Gayoso  de  Lemos,  the  first  of  January,  1798,  and  with  the 
counsel  which  has  been  given  me  on  this  subject  by  Don  Manuel 
Serrano,  assessor  of  the  intendency,  and  other  persons  of  skill  in 
these  matters ;  that  all  persons  who  wish  to  obtain  lands  may  know 
in  what  manner  tliey  ought  to  ask  for  them,  and  on  what  conditions 
lands  can  be  granted  or  sold;  that  those  who  are  in  possession 
without  the  necessary  titles ^may  know  the  steps  they  ougnt  to  take 
to  come  to  an  adjustment ;  that  the  commandants,  as  sub-delegates 
of  the  intendency,  may  be  informed  of  what  they  ought  to  observe; 
that  the  surveyor  general  of  this  city,  and  the  particular  surveyors 
who  are  under  him,  may  be  instructed  of  the  formalities  with  which 
they  ought  to  make  surveys  of  lands,  or  lots,  which  shall  be  con- 
ceded, sold,  or  arranged  for ;  that  the  secretary  of  the  finance  may 
know  the  fees  he  is  entitled  to,  and  the  duties  he  has  to  discharge, 
and  that  none  may  be  ignorant  of  any  of  the  things  which  may  tend 
to  the  greatest  advantage  of  an  object  so  important  in  itself  as  the 
security  of  property  under  the  conditions  to  enlarge,  change,  or 
revoke,  that  which*  time  and  circumstances  may  discover  to  be 
most  useful  and  proper,  to  the  attainment  of  the  end  to  which  the 
benevolent  intentions  of  his  majesty  are  directed ;  I  have  resolved 
that  the  following  regulations  shall  be  observed : 

ARTICLE  L 

To  each  jiewly  arrived  family  [a  chaque  famiUe  nouveUe]  who 
are  possessed  of  the  necessary  qualifications  to  be  admitted  among 
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thenamber  of  cultivators  of  these  provinces,  and  who  have  obtained 
tbe  permission  of  the  governntent  to  establish  themselves  on  a  place 
which  they  have  chosen,  there  shall  be  granted, /or  oTicef  if  it  is  on 
the  bank  of  the  Mississippi,  four,  six,  or  eight  arpens  in  front  on 
tbe  river,  by  the  ordinary  depth  of  forty  arpens,  and  if  it  is  at  any 
other  place,  the  quantity  which  they  shall  be  judged  capable  to 
cultivate,  and  which  shall  be  deemed  necessary  for  pasture  for  his 
beasts,  in  proportion  according  to  the  number  c^  wnich  tbe  family 
is  composed ;  understanding  that  the  concession  is  never  to  exceed 
eight  hundred  arpens  in  superfices. 

ARTICLB  u. 

To  obtain  the  said  concessions,  if  they  are  asked  for  in  this  cit^^ 
the  permission  which  has  been  obtained  to  establish  themselves  m 
the  place  from  the  governor  ought  to  accompany  the  petition,  and 
if  in  any  of  the  posts  the  commandant  at  the  same  time  wiU  state 
that  the  lands  asked  for  are  vacant^  and  belong  to  the  domain,  and 
that  the  petitioner  has  obtained  permission  of  the  government  to 
establish  himself,  and  referring  to  the  date  of  the  letter  or  the  advice 
they  have  received. 

ARTICLE  in. 

Those  who  obtain  concessions  on  the  bank  of  the  river  ought  to 
make,  *  in  the  first  year  of  their  possession,  levees  sufficient  f  ♦210  ] 
to  prevent  the  inundation  of  the  waters,  and  canals  sufficient  to 
drain  off  the  water  when  the  river  is  high ;  they  shall  be  held,  in 
addition,  to  make,  and  keep  in  good  order,  a  pubuc  highway,  which 
ought  to  be  at  least  thirty  feet  wide,  and  have  bridges  of  fifteen  feet 
over  the  canals  or  ditches  which  the  road  crosses,  which  regula- 
tions ot^ht  to  be  observed,  according  to  the  usages  of  the  respective 
districts,  by  all  persons  to  whom  the  lands  are  granted,  in  whatever 
part  they  are  obtained. 

ARTICLE  IV. 

The  new  settlers,  who  have  obtained  lands,  shall  be  equally  obliged 
to  clear  and  put  in  cultivation,  in  the  precise  time  of  three  years, 
all  the  front  of  their  concessions,  of  the  depth  of  at  least  two  arpens, 
on  the  penalty  of  having  the  lands  granted  remitted  to  the  domain 
if  this  condition  is  not  complied  with.  The  commandants  and  syn- 
dics will  watch  that  what  is  enjoined  in  this  and  the  preceding 
Jffticle  be  strictly  observed,  and  occasionally  inform  the  intendant 
what  they  may  have  remarked,  well  understanding  that,  in  case  of 
defaults  they  will  be  responsible  to  his  majesty. 

ARTICLE  V. 

If  a  tract  of  land  belonging  to  minors  remain  without  being 
cleared,  or  as  much  of  it  as  me  regulations  require,  and  that  the 
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bank,  the  road,  the  ditches,  and  the  bridges,  are  not  made,  the  com- 
mandant or  syndic  of  the  district  will  certify  from  whom  the  fault 
has  arisen :  if  it  is  in  the  guardian,  he  will  urge  him  to  put  it  in 
order ;  and,  if  he  fails,  he  shall  give  an  account  of  it :  but  if  the 
fault  arises  from  the  want  of  means  of  the  minor  to  defray  the 
expense,  the  commandant  or  svndic  shall  address  a  statement  of  it 
to  the  intendency,  to  the  end  tfiat  sale  of  it  may  be  ordered  for  the 
benefit  of  the  minor,  to  whom  alone  this  privilege  is  allowed,  if  in 
the  space  of  six  months  any  purchaser  presents ;  if  not,  it  shall  be 
granted  gratis  to  any  person  asking  it,  or  sold  for  the  benefit  of  the 
treasury. 

ARTICLE  VI. 

During  the  said  term  of  three  years,  no  person  shall  sell  nor  dis- 
pose of  the  land  which  has  been  granted  to  him,  nor  shall  he  ever, 
after  the  term,  if  he  has  failed  to  comply  with  the  conditions  con- 
tained in  the  preceding  articles :  and  to  avoid  abuses  and  surprise 
in  this  respect,  we  declare  that  all  sales  made  without  the  consent  of 
the  intencfency,  in  writing,  shall  be  null  and  of  no  eflTect ;  which 
consent  shall  not  be  granted  until  they  have  examined  with  scru- 
pulous attention  if  the  conditions  have  or  have  not  beenfulfilled. 

ARTTCLB  VII. 

To  avoid  for  the  future  the  litigations  and  confusions  of  which  we 
have  examples  every  day,  we  have  also  judged  it  very  requisite  that 
the  notaries  of  this  city  and  the  commandants  of  posts  sbaH  not 
take  any  acknowledgment  of  conveyance  of  land  obtained  by 
concession,  unless  the  seller  (srantor)  presents  and  delivers  to  the 

L*211  ]  buyer  the  title  which  he  has  •  obtained,  and  in  addition 
ing  careful  to  insert  in  the  deed  the  metes  and  bounds  and  other 
descriptions  which  result  from  the  title,  and  the /iroccj-verio/ of  the 
survey  which  ought  to  accompany  it 

ARTICLE   VIII. 

In  case  that  the  small  depth,  which  the  points  upon  which  the  land 
on  the  river  is  generally  formed,  prevent  the  granting  of  forty 
arpens,  according  to  usage,  there  idiall  be  given  a  greater  quality 
in  front  to  compensate  it ;  or,  if  no  other  person  asks  the  concession, 
or  to  purchase  it,  it  shall  be  divided  equally  between  the  persons 
nearest  to  it,  that  may  repair  the  banks,  roads,  and  bridges,  in  the 
manner  as  before  described. 

ARTICLE  IX. 

Although  the  king  renounces  the  possession  of  the  lands  sold,  dis- 
tributed, or  conceded  in  his  name,  those  to  whom  they  are  grants 
or  sold  ought  to  be  a[^8ed  that  his  majesty  reserves  the  right  oi 
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takiiu;  from  the  forests,  known  here  under  the  name  of  cypress 
woods,  all  the  wood  which  may  be  necessary  for  his  use,  and  more 
especially  which  he  may  want  for  the  navy,  in  the  same  manner, 
and  with  the  same  liberty,  that  the  undertakers  have  enjoyed  to  this 
time,  but  this  notwithstanding  they  are  not  to  suppose  themselves 
authorized  to  take  more  than  is  necessary,  nor  to  make  use  of  split- 
ting those  which  are  cut  down,  and  which  are  found  to  be 
iHisuitable. 

ARTICLE   X. 

In  the  posts  of  Opelousas  and  Attakapas,  the  greatest  quantity  of 
land  that  can  be  conceded,  shall  be  one  league  in  front  by  the  same 
quantity  in  depth,  and  when  forty  arpens  cannot  be  obtained  in  depth, 
a  half  a  league  may  be  granted ;  and  for  a  general  rule  it  is.  estab- 
lished, that  to  obtain  in  said  posts  a  half  a  league  in  front,  the 
petitioner  must  be  owner  of  one  hundred  head  of  cattle,  some  horses 
and  sheep,  and  two  slaves,  and  also  in  proportion  for  a  larger  tract, 
without  the  power,  however,  of  exceeding  the  quantity  beforemen- 
tioned. 

ARTICLE   XI. 

As  much  as  it  is  possible,  and  the  local  situation  will  permit,  no 
interval  shall  be  left  between  concessions ;  because  it  is  very  advan- 
tageous that  the  establishments  touch,  as  much  for  the  inhabitants 
who  can  lend  each  other  mutual  support,  as  for  the  more  easy 
administration  of  justice,  and.the  observance  of  rules  of  police,  indis- 
pensable in  all  places,  but  more  especially  in  new  establishments. 

ARTICLE  xu. 

If,  notwithstanding  what  is  before  written,  marshy  lands  or  other 
causes  shall  make  it  necessary  to  leave  some  vacant  lands,  the  com- 
mandants and  syndics  will  take  care  that  the  inhabitants  of  the 
district  alone  may  take  wood  enough  for  their  use  only,  and  well 
understanding  that  they  shall  not  *  take  more ;  or,  if  any  [  *212  } 
individual  of  any  other  post  shall  attempt  to  get  wood,  or  cut  iSre- 
wood,  without  having  obtained  the  permission  of  this  intendenc)^ 
besides  the  indemnity  which  he  shall  oe  held  to  pay  the  treasury  of 
the  damage  sustained,  he  shall  be  condemned  for  the  first  time  to 
the  pavment  of  a  fine  of  twentv-five  dollars,  twice  that  sum  for  the 
fecond  ofiknce,  and  for  the  third  offence  shall  be  put  in  prison^ 
according  as  the  offence  may  be  more  or  less  aggravated ;  the  said 
fines  sha£  be  divided  between  the  treasury,  the  judge,  and  the 
informer. 

ARTICLE  xin. 

The  new  settler  [camme  le  nouveau  colon']  to  whom  land  has  been 
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granted  in  one  settlement,  cannot  obtain  another  concession  without 
having  previously  proven  that  he  had  possessed  the  first  during  three 
years,  and  fulfilled  all  the  conditions  prescribed. 

ARTICLE   XIV. 

The  changes  occasioned  by  the  current  of  the  river  are  often  the 
cause  of  one  part  of  a  concession  becoming  useless,  so  that  we  have 
examples  of  proprietors  pretending  to  abandon  and  re-unite  to  the 
domain  a  part  oi  the  most  expensive  for  keeping  up  the  banks,  the 
roads,  the  ditches,  &c. ;  and  willing  to  reserve  only  tbat  which  is 

S)od,  and  seeing  that  unless  some  remedy  is  provided  for  this  abuse, 
e  greatest  mischief  must  result  to  the  neighbours,  we  declare,  that 
the  treasury  will  not  admit  of  an  abandonment,  or  re-union  to  the 
domain,  of  any  part  of  the  land  the  owner  wishes  to  get  rid  of,  unless 
the  abandonment  comprehends  the  whole  limits  included  in  the  con- 
cession or  act,  in  virtue  of  which  he  owns  the  land  he  wishes  to 
abandon. 

ARTICLE   XV. 

All  concessions  shall  be  given  in  the  name  of  the  king,  by  the 
general  intendant  of  this  province,  who  shall  order  the  surveyor- 
general  or  one  particularly  named  by  him  to  make  ttie  survey,  and 
mark  the  land  by  fixing  bounds,  not  only  in  front  but  also  in  the 
rear ;  this  [survey]  ought  to  be  done  in  the  presence  of  the  com- 
mandant or  S3mdic  of  the  district,  and  of  two  of  the  neighbours,  and 
these  four  shall  sign  ihe  proceS't>erbal  which  shall  be  drawn  up  by 
the  surveyor. 

ARTICLE   XVI. 

The  said  vroces-verbal^  with  a  certified  copy  of  the  same,  shall 
be  sent  by  tne  surveyor  to  the  intendant,  to  the  end  that  on  the 
original  there  be  delivered,  by  the  consent  of  the  king's  attorney,  the 
necessarv  title  paper ;  to  this*  will  be  annexed  the  certified  copy  for- 
warded bv  the  surveyor.  The  original  shall  be  deposited  in  the 
oflice  of  the  secretary  of  the  treasury,  and  care  shall  be  taken  to 
make  annually  a  book  of  all  which  have  been  sent,  with  an  alpha- 
betical list,  to  be  the  more  useful  when  it  is  necessary  to  nave 
recourse  to  it,  and  for  greater  security,  to  the  end  that  at  all  times 
and  against  all  accidents,  the  documents  which  shall  be  wanted  can 
be  found ;  the  surveyor  shall  also  have  another  book,  numbered,  ia 
[  ♦213  ]  which  the  proces-verbal  ♦  of  the  survey  he  makes  shall  be 
recorded,  and  as  well  on  the  original,  which  ought  to  be  deposited 
on  the  record,  as  on  the  copy  intended  to  be  annexed  to  the  title, 
he  shall  note  the  folio  of  the  book  in  which  he  has  enregistered  the 
figurative  plat  of  survey. 
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ARTICLE  XVU. 

In  the  office  of  the  finances  there  shall  also  be  a  book  numbered, ' 
where  the  titles  of  concessions  shall  be  recorded ;  in  which,  beside 
the  ordinary  clauses,  mention  shall  be  made  of  the  folio  of  the  book 
in  which  they  are  transcribed :  there  must  also  be  a  note  taken  in 
the  contadoria  or  chamber  of  accounts  of  the  army  and  finances, 
and  that  under  the  penalty  of  being  void.  The  chamber  of  accounts 
shall  also  have  a  like  book,  and  at  the  time  of  taking  the  note  shall 
cite  the  folio  of  the  book  where  it  is  recorded. 

ARTICLE  XVIU. 

Experience  proves  that  a  great  number  of  those  who  have  asked 
for  land  think  themselves  the  legal  owners  of  it ;  those  who  have 
obtained  the  first  decree  by  which  the  surveyor  is  ordered  to  measure 
it  and  put  them  in  possession,  others  after  the  survey  has  been  made, 
have  neglected  to  ask  the  title  for  the  property ;  and  as  like  abuses 
continuing  for  a  longer  time  will  augment  the  confusion  and  disorder 
which  win  necessarily  result : — We  declare  that  no  one  of  those  who 
have  obtained  the  said  decrees,  notwithstanding  in  virtue  of  them 
the  survey  has  taken  place,  and  that  they  have  been  put  in  posses- 
sion, can  be  regarded  as  owners  of  land  until  their  real  titles  are 
delivered  competed  with  all  the  formalities  before  recited. 

ARTICLE  XIX. 

All  those  who  possess  lands  in  virtue  of  formal  titles,  \titre8 
formds]  given  by  their  excellencies  the  governors  of  this  province 
since  the  epoch  when  it  became. under  the  power  of  the  Spanish 
and  those  who  possessed  them  in  the  time  when  it  belonged  to 
France,  so  far  from  bein§  interrupted,  shall,  on  the  contrary,  be 
protected  and  maintained  m  their  possessions. 

ARTICLE  XX. 

Those  who,  without  the  title  or  possession  mentioned  in  the 
preceding  article,  are  found  occupying  lands,  shall  be  driven 
therefrom  as  from  property  belonging  to  the  crown ;  but  if  they 
have  occupied  the  same  more  than  ten  years,  a  compromise  will  be 
adnutted  to  those  who  are  considered  as  owners,  that  is  to  say, 
they  shall  not  be  deprived  of  their  lands.  Always  that  after 
information  and  summary  procedure,  and  with  the  intervention  of 
the  procurer  of  the  king  at  the  board  of  the  treasury,  they  shall  be 
obliged  to  pay  a  just  and  moderate  retribution,  calculated  according 
to  the  extent  of  the  lands,  their  situation,  and  other  circumstances, 
and  the  price  of  estimation  for  once  paid  into  the  royal  treasury. 
The  titles  to  property  will  be  delivered  on  referring  to  that  which 
has  resulted  from  the  proceedings. 
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AETICLB  XXI. 

Those  who  are  found  in  the  situation  expressed  in  the  18th 
article,  if  they  have  not  cleared,  nor  done  any  work  upon  the  land, 

L*214  ]  they  consider  themselves  *  projMrietors  of,  by  virtue  of  the 
St  decree  of  the  government,  not  being  of  the  number  of  those 
who  have  been  admitted  in  the  class  of  new  comers^  in  being 
deprived  or  admitted  to  compromise,  in  the  manner  explained  in 
the  preceding  article,  if  they  are  of  that  class,  they  shall  observe 
what  is  ordered  in  the  article  following. 

ARTICLE  XXII. 

In  the  precise  and  peremptory  term  of  six  months,  counting  from 
the  day  when  this  regulation  shall  be  published  in  each  post,  all 
those  who  occupy  lands  without  titles  from  the  governor,  and  those 
who,  in  having  obtained  a  certain  number  of  arpens,  have  seized  a 
greater  quantity,  ought  to  make  it  known,  either  to  have  their  titles 
made  out,  if  there  is  any,  or  to  be  admitted  to  a  compromise,  or  to 
declare  that  the  said  lands  belong  to  the  domain,  if  they  have  not 
been  occupied  more  than  ten  years,  understanding  if  it  passes  the 
said  term,  if  they  are  instructed  by  other  ways,  they  will  not  obtain 
either  title  or  compromise. 

ARTICLE  XXIIL 

Those  who  give  information  of  lands  occupied  after  the  expiration 
of  the  term  fixed  in  the  precedinj^  article,  shall  have  for  their  reward 
the  one-fourth  part  of  the  price  lor  which  they  are  sold  or  obtained 
by  way  of  compromise,  and  if  desirable,  he  shall  have  the  prefer- 
ence, either  by  compromise  at  the  price  of  appraisement,  and  there 
shall  be  made  a  deduction  of  one-fourth  as  in  tne  former. 

ARTICLE  XXIV. 

As  it  is  impossible,  considering  all  the  local  circumstances  of 
these  provinces,  that  all  the  vacant  lands,  belonging  to  the  domain, 
should  be  sold  at  auction,  as  it  is  ordained  by  the  Law  15tb,  Title 
12th,  Book  4th,  of  the  collection  of  the  laws  of  these  kingdoms,  the 
sale  shall  be  made  according  as  it  shall  be  demanded,  with  the 
intervention  of  the  king's  attorney  for  the  board  of  finances,  for  the 
price  the^  shall  be  taxed,  to  those  who  wish  to  purchase,  under- 
standing if  the  purchasers  have  not  ready  money  to  pay,  it  shall  be 
lawful  tor  them  to  purchase  the  said  lands  at  redeemable  quit  rent, 
during  which  they  shall  pay  five  per  cent  yearly. 

ARTICLE  XXV. 

Beside  the  moderate  price  which  [the]  land  ought  to  be  taxed, 
the  purchasers  shall  be  held  to  pay  doven  the  right  of  media  annaUi 
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<3ft  ludf  yeara^  to  be  remitted  to  SjpaiDy  which,  accordii^  to  the 
ciBtoit)  of  Havanna,  founded  on  law,  is  reduced  to  two  aiRl  a  half 
per  cent  on  the  price  of  estimation,  and  made  eighteen  per  cent,  on- 
the  sum,  by  the  said  two  and  a  half  per  cent ;  they  shall  also  be^ 
obBged  to  pay  down  the  fees  of  the  surveyor  and  notary. 

ARTioLB  xxn. 

The  sales  of  the  land  shall  be  made  subject  to  the  same  condition 
and  charges  of  banks,  roads,  ditches,  and  bridges,  contained  in  the 
preceding  *  article.  But  the  purchasers  are  not  subject  to  [  *215  1 
lose  their  lands,  if  in  the  three  first  years  they  do  not  fulfil  the  said 
conditions.  Commandants  and  syndics  shall  oblige  them  to  put  them- 
selves within  the  rule,  begin  to  perform  the  conditions  in  a  reasonable 
term,  and,  if  they  do  not  do  it,  the  said  work  shall  be  done  at  the 
costs  of  the  purchasers. 

ARTICLE  XXVII. 

Care  riiaU  be  taken  to  observe  in  the  said  sales  that  which  is 
feeommeoded  in  the  1 1th  article,  seeing  the  advantages  and  utility 
which  result  from  consolidating  the  establishments  always,  when  it 
is  practicable. 

ARTICLE  ZXVIU. 

The  titles  to  the  property  of  land  which  are  sold  or  granted  by 
way  of  compromise,  shall  be  issued  by  the  general  intendant,  who 
after  the  price  of  estimation  is  fixed,  and  of  me  media  annata^  [half 
years,]  or  rent,  or  quit  rent,  the  said  price  of  estimation  shall  have 
oeen  paid  into  the  treasury,  shall  put  it  in  writing,  according  to  the 
result  of  the  proceeding  which  has  taken  place  with  the  intervention 
cf  the  king's  attorney. 

ARTICLE  XXIX. 

The  said  procedure  shall  be  deposited  in  the  office  of  the  iBnance, 
and  the  title  be  transcribed  in  another  book  intended  for  the  record* 
ii^  of  deeds  and  grants  of  land  in  the  same  manner  as  is  ordered 
by  the  seventeenth  article  concerning  gratuitous  concessions.  The 
principal  chamber  of  accounts  shsJl  also  have  a  separate  book, 
to  take  a  note  of  the  titles  issued  for  sales  and  grants  under  com- 
promise. 

ARTICLE  XXX. 

The  fees  of  the  survevor,  in  every  case  comprehended  in  the 
present  regulation,  shall  be  proportionate  to  the  labour,  and  that 
whidi  has  been  customary  till  this  time  to  pay.    Those  of  the 
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secretarvof  finances^  unless  there  has  been '  extraordinary  Ia])pqr, 
and  whCTe  the  new  settlers  are  not  poor  [for  in  this  case  he  is  not 
to  exact  any  thin^  of  them]  shall  be  five  dollars,  and  this  shall 
include  the  recording  and  other  formalities  prescribed,  and  those 
of  the  appraisers  and  of  the  interpreters,  if  on  any  occasion  there 
is  reason  to  employ  him  to  translate  papers,  such  declarations, 
or  other  acts,  shall  be  regulated  by  the  ordinance  [^ortf]  of  the 
province. 

ARTICLE  XXXI. 

Indians  who  possess  lands  within  the  limits  of  the  government 
shall  not  in  any  manner  be  disturbed;  on  the  contrary,  they  shall  be 
protected  and  supported,  and  to  this  the.  commandants,  syndic,  and 
surveyors,  ought  to  pay  the  greatest  attention,  to  conduct  themselves 
in  consequence. 

ARTICLE  XXXII. 

The  granting,  or  sale  of  any  lands  shall  not  be  proceeded  in 
without  formal  information  having  been  previously  received,  that 
[  *216  ]  they  are  vacant  ♦  and  to  avoid  injurious  mistakes,  we 
premise  that,  besides  the  signature  of  the  commandant  or  syndic  of 
the  district,  this  information  ought  to  be  joined  by  that  of  the 
surveyor,  and  o.f  twoof  the  neighbours  well  understanding.  If,  not- 
withstanding this  necessary  precaution,  it  shall  be  found  that  the  lands 
have  another  owner  besides  the  claimant,  and  there  is  sufficient 
reason  to  restore  to  him,  the  commandant  or  syndic,  surveyor  and 
the  neighbours,  who  have  signed  the  information,  shall  iademnify 
him  for  the  losses  he  has  suflered. 

ARTICLE  XXXIII. 

As  far  as  it  shall  be  practicable,  the  inhabitants  shall  endeavour 
that  the  petitions  presented  by  them,  to  ask  for  lands,  be  written 
in  the  Spanish  language,  on  which  they  ought  also  to  write  the 
advice  or  information  which  the  commandants  have  given.  In  the 
posts  where  this  is  not  practicable,  the  ancient  usage  shall  be 
followed. 

ARTICLE  XXXIV. 

All  the  lots  or 'seats  belonging  to  the  domain,  which  are  fonnd 
vacant,  either  in  this  city,  or  boroughs,  or  villages  already  estab- 
lished, or  which  may  be  established,  shall  be  sold  for  ready  money, 
with  the  formalities  prescribed  in  the  article  24th,  and  others  which 
concern  the  sale  of  lands. 

ARTICLE  XXXV. 

The  owners  of  lots  or  places  which  have  been  divided,  \reparti$^ 
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a8\rell  those  in  front  as  towards  the  N.  E.  and  S.  W.  extremities, N.  E. 
and  S.  W.,  shall^  in  three  months  present  to  the  intendency,  the 
titles  which  they  have  obtained,  to  the  end  that,  in  examininfi;  the 
same,  if  any  essential  thing  is  wanting,  they  may  be  assured  oi  their 
property  in  a  legal  way. 

ARTICLE  XXXVI. 

The  same  things  shall  be  done  before  the  sub-delegates  of  Mobile 
and  Pensacola ;  for  those  who  have  obtained  grants  for  lots  in 
tkese  respective  establishments,  to  the  end  that  this  intendency^ 
being  instructed  thereon,  may  order  what  it  shall  judge  most  con- 
iienient  to  indemnify  the  royal  treasury,  without  doing  wrong  to  the 
owner. 

ARTICLE  XXXVII. 

In  the  [contadoria]  office  of  the  comptroller,  contadoria  of  the 
army  or  chambers  of  accounts  of  this  province,  and  other  boards 
under  the  jurisdiction  of  this  intendency,  an  account  shall  be  kept 
of  the  amount  of  sales  or  grants  of  lands,  to  instruct  his  majesty 
every  year  what  this  branch  of  the  royal  revenije  produces,  accord- 
ing as  it  is  ordered  in  the  13th  article  of  the  ordinance  of  the  king, 
of  the  15lh  of  October,  1754. 


ARTICLE  XXXVIIL 

The  commandants  or  syndics,  in  their  respective  districts,  are 
charged  with  the  collection  of  the  amount  of  the  taxes  or  rent  laid 
on  lands  for  *  this  purpose:  the  papers  and  necessary  [  *217  ] 
documents  are  to  be  sent  to  them,  and  they  ought  to  forward 
annually  to  ,the  general  treasury  the  sums  they  have  collected,  to  the 
end  that  acquittances  clothed  with  the  usual  formalities  may  be 
delivered  them. 

And  that  the  present  regulation  may  come  to  the  knowledge  of 
every  body,  and  that  the  thirty-eight  articles  of  which  it  is  com- 
posed may  have  their  full  and  entire  effect,  until  it  pleases  his 
majesty  to  order  otherwise ;  it  shall  be  translated  into  French  by 
M.  Pierre  Derbigny,  the  king's  interpreter,  shall  be  printed  in  the 
two  languaffes,  forwarded  to  all  places  and  posts  within  the  juris- 
diction of  this  intendency ;  that  tne  commandants,  as  sub-delegates 
thereof,  shall  make  it  known  to  the  inhabitants  in  the  usual  form, 
and  that  it  be  published  in  this  city ;  there  shall  also  be  sent  a  copy 
to  M.  the  governor,  and  to  the  most  illustrious  cabildo,  to  the  end, 
that  they  please  to  lend  their  aid  in  the  execution  of  that  which  has 
been  before  ordered,  conformably  to  the  laws  and  ordinances  which 
have  been  made  on  this  subject,  and  in  the  persuasion  that  this  can 
be  done  without  injury  to  the  king's  interest,  and  tend  the  more  to 
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the  encouragenent*  tbe  welfare*  and*  ^Foapetitjr  ^  tus  aidbjects  io 
this  colony. 

JUAN  VENTURA  MORALES. 

JVea?  Orhans,  July  17,  1799. 


ReftMal  of  the  Intendant  to  weA  Ltrndt,  &c 

I  have  to  reply  to  your  communication  No.  9,  that  I  cannot,  at 
this  time,  consent  to  the  saie  of  lands,  in  the  manner  and  under  the 
circumstances  requested;  and  I  have  to  make  the  same  reply  to 
that  of  the  6th  February  last,  No.  8,  in  which  you  ask  for  100^000 
arpens.    God  preserve  you,  &c. 

Mw  Orleans^  Bd  Jpjil,  1800. 

RAMON  DE  LOPEZ  Y  ANGULA 

To  Don  Henry  Peyroux, 

CommandarU  at  JSTew  Madrid. 


A  fhrtber  refbsal,  because  the  proposals  appear  speculatioiis  hortfbl  to  poor  people,  &e. 

It  was  never  the  intention  of  the  kin^  to  dispose  of  the  lands  in 
such  large  quantities,  and  under  such  circumstances,  as  are  stated 
in  your  letter  of  the  9th  of  February  last,  No.  9,  and  the  petition  of 
the  inhabitants  accompanjang  it 

It  is  true  that  in  the  new  regulation  there  are  provisions  made  for 
the  sale  of  lands,  in  the  manner  referred  to;  but  it  is  only  under  the 
previous  formalities  there  specified,  and  with  a  reference  to  the 
ability  and  forces  of  the  persons  desirous  of  purchasing,  becaade  it 
would  not  be  just  that,  for  a  small  consideration,  one  or  more  flfjecu- 
lators  should  make  themselves  masters  of  a  great  extent  of  lands,  to 
the  pr^udice  of  others  coming  to  settle,  ana  who  consequently  fad 
themselves  driven  to  purchase  those  lands  which  they  might  othav^ 
wise  have  obtained  free  of  expense. 

L*218  ]    *For  these  reasons,  I  cannot  at  present  accede  to  the 
fore  mentioned  proposal,  which  you  will  make  known  to  the  par- 
ties  concerned.    Gknl  preserve  you,  &c. 

ffew  Orleans,  Zd  April,  1800. 

RAMON  DE  LOPEZ  Y  ANGULA. 

To  Don  JHfKNRY  Peyroux. 
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Comnnmieatum  of  the  decease  of  the  assessor  of  the  ihtendencj,  and  no  reoeiTingr  peti^ 
tioDs  for  public  knd  till  another  b  appointed. 

On  accouDt  of  the  death  of  the  assessor  of  this  intendencyy  and 
there  not  being  in  the  proviDce  a  learned  man  who  can  supply  his 
place,  I  have  closed  the  tribunal  of  affairs  and  causes  relating  to 
grants  and  compositions  of  royal  lands,  as  the  81st  article  of  the 
royal  ordinance,  for  the  intendants  of  New  Spain,  provides  that  for 
conducting  that  tribunal,  and  substantiating  its  acts,  the  concurrence 
of  that  officer  shall  be  necessary. 

I  make  this  communication  to  apprise  you  of  this  providence,  and 
that  you  may  not  receive  or  transmit  memorials  for  the  grant  of 
lands,  until  further  orders.    God  preserve  you,  &c. 

^/ew  Orleans f  1st  December ^  1802. 

JUAN  VENTURA  MORALES. 

To  Don  HfiNRT  Petroux. 


No.  21. 
[translatioh.] 

To  the  IffTEHDANT  ad  interim  of  Louisiana. 

San  LoREirzo,  22d  October^  1798. 

In  the  royal  order  of  this  date,  I  communicate  the  following  to 
the  governor  of  this  province :  "  The  king  has  been  pleased  to  re- 
solve, after  having  seen  your  letter  of  the  31st  August  of  last  year, 
No.  3,  addressed  to  the  Prince  of  Peace,  and  another  letter  from  the 
intendant,  ad  interim,  of  this  province,  of  the  16th  October  of  the 
same  year,  No.  174,  respecting  the  power  of  granting  and  distri- 
kiting  the  king's  lands  m  the  district  under  your  command,  w^ich 
power  was  vested  in  the  political  and  miUtary  government,  since 
the  royal  order  of  the  24th  August,  1774;  that,  with  a  view  to  the 
good  of  the  service^  and  for  the  better  fulfilment  of  what  is  con* 
tained  in  the  81st  article  of  the  royal  ordinance  respecting  the 
intendants  of  New  Spain,  the  power  of  ^ranting  and  distributing 
all  kinds  of  lands  be  restored  to,  and  made  the  particular  province 
of,  the  intendency  of  this  province,  with  inhibition  to  other  authori- 
ties, m  conformity  to  the  legal  provisions  of  the  laws ;  consequently, 
the  power  of  making  such  grants,  heretofore  vested  in  thq  govem- 
inent,  is  repealed  and  abolished,  and  shall  henceforth  reside  in  the 
ifltendeacy."  This  resolution  is  communicated  to  you^  for  your  in- 
fomalion,  and  its  due  fulfilment 

God  preserve  yo«  many  years. 

SOLER. 
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[  *219  ]  *  The  king  has  pleased  to  approve  the  disposition,  by 
sale^  which  you  have  made  of  some  royal  lands  in  the  district  of 
Baton  Rouge,  with  the  agreement  of  his  majesty's  commissioDers 
for  delivering  this  province ;  and  I  communicate  the  same  to  you 
for  your  information,  by  royal  order,  in  reply  to  your  letter  of  the 
5th  December  of  last  year.  No.  265. 

God  preserve  you  many  years. 

SOLER. 

Jlranguez,  29th  May,  1804. 

To  Senor  Don  Juav  Yentvbjl  Moralss. 

The  kinff  having  been  made  acquainted  with  the  contents  of  yoor 
confidential  letter  of  the  31  st  July  last  past.  No.  48,  in  which  vou 
state  that  the  commandant  of  Pensacola,  Don  Vincente  Folch,  had 

S'ven  orders  to  the  governor  of  Baton  Rouge  not  to  allow  any 
ads  to  be  located  after  the  20th  of  June,  without  his  order,  nor  to 
^rant  .possession  of  those  which  had  been  sold  by  the  intendency 
since  the  18th  May,  1803,  from  which  have  resulted  the  damages 
which  you  mention,  his  majesty  has  directed  me  to  communicate  to 
said  commandant,  as  I  accordingly  do,  under  this  date;  the  provi- 
sions of  the  royal  orders  of  the  22d  October,  '98,  14th  November, 
*99,  and  29th  Sfay,  1804,  declaring,  consequently,  that  you  should 
bring  to  their  conclusion  such  cases  as  are  now  depending  respect- 
ing  grants  of  land,  and  such  others  as  may  arise ;  and  his  majesty 
hopes  that  you  will  employ  your  well  known  zeal  in  drawing  firom 
that  branch  all  possible  advantages,  for  the  benefit  of  the  royal 
treasury.  All  which  I  communicate  to  you,  by  order  of  his  majesty, 
for  your  information. 

(jod  preserve  you  many  years. 

SOLER 

Aranguezy  20th  February ,  1805. 

To  the  IiTTEirDAif T  ad  interim  of  Louisiana. 

The  three  foregoing  copies  are  conformable  to  the  royal  orders 
existing  in  the  archives  of  the  office  of  the  secretary  of  the  general 
intendency  of  this  province,  which  is  under  my  charge;  all  which 
I  certify. 

Pensacola,  the  25th  August,  IS12. 

FRANCISCO  GUTIERREZ  DE  ARROYO. 
Don  JuAn  Veittura  Morales, 

Intenciant  of  Province,  and,  ad  interim,  in  this  of  Weat  Florida,  Deputy  Super- 
intend&ut  General  of  the  Royal  Treasury,  Judge  of  arribada*  d  PoUic 
Lands  and  Domains,  &c. 

I  certify  that  the  preceding  signature  of  Don  Francisco  Gutierrez 
de  Arroyo,  is  that  which  he  habitually  uses  in  all  his  writk^ 
whether  judicial  or  extra-judicial,  and  that  full  faith  and  confidence 
are  due  thereto.    In  testimony  whereof,  I  give  these  presents,  signed 
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with  my  hand,  sealed  with  my  arms,  and  countersigned  by  the  said 
secretary,  in  Peusacola,  the  twenty-sixth  of  August,  one  thousand 
eight  hundred  and  twelve. 
[L.  8.]  JUAN  VENTURA  MORALES. 

Frahcisco  Gutierrez  Djd  Arroyo. 


•  No.  28.  [  *220  ] 

Claims  reported  by  Commissioners. 

Opelousas  Claims. 

No.  1. 

Pierre  ^rceneaux  claims  one-third  part  of  the  land  lying  between 
the  Coule  d'Aigle  and  Frederick  Monton's  land,  being  in  depth  4Q 
arpens.  This  land  was  purchased  by  the  said  Pierre  from  Frederick 
Monton,  who  purchased  from  an  Indian  chief  of  the  tribe  of  Atta- 
capas.  The  notice  of  this  claim  is  accompanied  by  the  following 
documents:  IsL  A  certified  copy  of  a  deed  of  sale  by  Achenova, 
chief  of  the  Attacapas  tribe  of  Indians,  vested  with  power  by 
Jacob  Letortue,  jr.,  and  Baptiste,  (as  set  forth  in  said  deed  of  sale,) 
to  Frederick  Monton,  for  a  tract  of  land  in  the  quarter  called  Bayou 
de  Blanc,  in  the  county  of  Opelousas;  bounded  on  one  side  by  other 
land  of  the  purchaser,  and  on  the  other  side  by  the  Coule  d'Aigle, 
with  the  depth  of  40  arpens,  for  the  consideration  of  115  dollars; 
sale  passed  29th  July,  1802,  before  Honore  de  la  Chaise,  then  acting 
as  commandant  for  the  post  of  Opelousas.  2d.  A  sale  by  the  said 
Frederick  Monton  to  the  said  Pierre  Arceneaux,  passed  the  5th 
October,  1804,  before  the  said  Honors  de  la  Chaise,  then  styling 
himself  "  commandant  for  the  United  States  of  America"  of  the 
post  of  Opelousas,  for  one-third  part  of  the  land  purchased  by  the 
said  Monton  from  the  Indians,  to  be  taken  next  to  the  Coule  d'Aigle. 
No  evidence  has  been  adduced  in  this  claim  to  establish  a  title  by 
occupancy;  it  Is  therefore  to  be  inferred  that  the  claimant  relies  on 
the  validity  of  the  Indian  title,  and  presumes  the  transfer  passed 
before  the  commandant  to  be  good  and  sufficient  It  may  n6t  be 
improper  here  to  inquire  whether,  and  how  far,  this  case  and  others 
similarly  circumstanced,  may  be  affected  by  the  laws  of  the  United 
States,  restraining  the  purchasing  of  the  lands  of  Indians  by  unaui- 
thorized  individuals.  By  an  act  of  Congress,  passed  30th  March, 
1802,  ''for  regulating  trade  and  intercourse  with  the  Indian  tribes, 
and  to  preserve  peace  on  the  frontiers,"  it  is  enacted,  that  no  grant, 
lease,  or  other  conveyance  of  lands,  or  any  title  or  claim  thereto, 
from  any  Indian  or  nation,  or  tribe  of  Indians,  within  the  bounda- 
ries of  the  United  States,  shall  be  of  any  validity,  unless  made  by 
treaty,  or  convention,  made  pursuant  to  the  constitution.    And  it  is 
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made  a  misdemeanor,  panishaUe  by  fine  and  imprisonment,  for 
any  person  not  employed  under  the  authority  of  the  United  States, 
to  negotiate  any  treaty  or  convention  with  Indians,  or  treat  with 
them  for  the  title  or  purchase  of  any  lands  held  by  them :  see  the 
12th  section  of  the  above  recited  act    The  provisions  of  the  statute 
above  quoted,  were  by  an  act  of  Congress,  passed  the  26th  March, 
1804,  entitled  *'An  act  erecting  Louisiana  into  two  territories, 
&c.,^  extended  to  the  territories,  to  take  effect  from  and  after  the 
first  day  of  October,  1804.    Anterior  to  the  said  first  day  of  Oc- 
tober, an  act  passed  the  31st  October,  1803,  entitled  ''  An  act  to 
enable  the  president  of  the  United  States  to  take  possession  of 
the  territories  ceded   by  France  to  the  United  States,  and  for 
the  temporary  government  thereof,"  was  to  remain  in  force.    By 
the  last-mentioned  act,  neither  the  right  of  the  Indians  to  sell, 
[  0221  ]  nor  of  any  *  individual  to  purchase  from  them,  has  been 
interdicted  or  restrained.    No  doubts,  therefore,  can  exist  of  the 
Indians,  within  the  hmits  of  Louisiana,  having  had  the  same  right 
to  pass  sales  of  their  lands  at  any  time  previous  to  the  first  day  of 
October,  1804,  that  they  enjoyed,  while  Louisiana  continued  to  be 
a  colony  of  Spain ;  such  sale,  however,  could  only  vest  in  a  pw- 
ehaser  the  kincl  of  title  which  the  Indians  held.    It  therefore  becomes 
necessary  next,  to  examine  the  natui^  and  tenure  of  the  Indian  title  io 
land  in  Louisiana.  The  Spanish  functionaries  seem  to  have  made  a  dis- 
tinction between  the  Indians  who  had  partaken  of  the  rights  of  baptism 
and  the  ordinary  tribes  or  nations  of  Indians  within  the  limits  of 
Louisiana.    The  former  were  denominated  "  Christian  Indians,''  a 
term  usually,  if  not  invariably,  incorporated  in  the  body  of  the 
instrument,  by  which  their  titles  to  lands  were  transferred  to  others. 
These  Indians  seem  to  have  been  considered  capable  of  holding 
and  enjoying  lands  in  as  full  and  ample  a  manner  as  any  other 
subjects  of  the  crown  of  Spain.    That  the  tenure  of  the  title  of  lands 
held  by  Indians,  not  denominated  Christians,  may  be  more  clearly 
comprehended,  and  that  repetition  may  be  avoided  in  the  progress 
of  this  report,  the  undersigned  commissioners  think  it  necessary  here 
to  insert  such  extracts,  both  from   the  testimony  adduced,  and 
written  documents  filed  in  other  claims  held  under  purchase  from 
Indians,  as  may  appear  in  any  degree  applicable  to  the  one  under 
consideration,  to  which  they  may  find  it  convenient  and  useful  to 
make  frequent  references  in  their  remarks  on  other  claims  similarly 
circumstanced.    From  testimony  given  in  the  claim  of  Thomas 
Nicholson,  (which  will  be  reported  among  the  claims  in  the  county 
of  Attacapas,)  by  Louis  C.  de  Blanc,  Esq,,  formerly  exercising  the 
office  of  commandant,  civil  and  military,  for  the  district  of  Natchi- 
toches, and  afterwards  the  same  ofiice  for  the  district  of  Attacapas, 
the  following  is  extracted :  "  The  right  of  the  Indians  to  sell  their 
lands  always  was  recognised  and  admitted  by  the  Spanish  govern- 
ment^   "We  always  consider  the  title  from  the  Indians  to  their 
villa^  the  best  of  titles,  because  the  original  property  of  the  soil 
was  m  them,  and  when  this  country  was  conquered,  the  laws  of  the 
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conquerors  were  enforced,  but  the  property  of  the  aborigines  was* 
held  sacred.  Hence  the  difference  between  the  titles  of  Indians 
and  other  subjects.  The  other  subjects,  who  wanted  land,  must 
demand  and  have  a  written  title;  it  was  not  necessary  for  the 
Indians,  because  they  already  held  a  title  to  the  land  they  claimed. 
Their  title  originated  in  first  occupancy,  cultivation,  and  settlement* 
The  Indians  never  claimed  other  lands  than  their  villages,  and  when 
they  did,  it  was  given  them  by  the  government  There  never  was 
any  instance  of  the  government  of  Spain  taking  land  from  the  Indians, 
especially  their  villages.  Even  when  the  Indians  had  abandoned 
some  old  villages,  because  their  hunting  was  exhausted,  and  had 
established  new  ones  by  the  grant  of  the  Spanish  government,  their 
Tillages  deserted,  were  always  considered  as  their  property,  subject 
to  tlSeir  disposal,  and  the  inhabitants  never  suffered  to  settle  there; 
but  were  always  driven  off  There  was  no  time  fixed  in  which  a 
deed  must  be  presented  for  approbation.  It  could  be  presented  ill 
one  year  or  a  hundred  years,  and  it  would  always  receive  the 
sanction  of  government.  The  laws  made  it  necessarv,  when  the 
Indians  sold  their  lands,  to  have  the  deeds  presented  to  the  governor 
for  approbation.  This  was  only  a  form,  as  the  governor,  in  all  cases, 
approved,  and  never  refused.  The  villages  of  the  Indians  never 
consisted  of  less  than  a  league,  and  often  two  leagues,  or  more,  in 
firont,  and  it  was  the  custom  of  *  the  Spanish  government,  [  *222  ] 
whenever  they  granted  land  to  Indians,  to  give  them  a  league  or 
more  square." 

In  the  claim  of  Miller  and  Fulton  for  a  tract  of  land  on  Bayou 
BcBuf,  in  the  county  of  Rapides,  purchased  from  Indians,  which  will 
be  reported  by  the  register  and  receiver  of  this  district,  pursuant  to 
the  provisions  of  an  act  of  Congress,  passed  the  27th  February, 
1803,  will  be  seen  the  testimony  of  Mr.  Charles  Laveau  Trudeau, 
many  years  surveyor  general  of  the  province  of  Louisiana,  under 
the  Spanish  government,  from  which  the  following  is  extracted : 
••  The  deponent  knows  of  no  ordinances  or  regulations  under  any 
governor  of  Louisiana,  except  O'Reilly,  bv  which  the  Indians, 
inhabiting  lands  in  the  province,  were  limited  in  their  possessions  to 
one  league  square  about  their  villages,  but  this  regulation  has  not 
been  adhered  to  by  any  of  his  successors.  The  deponent  knows 
that  the  custom  was,  that  when  a  tribe  of  Indians  settled  a  village 
by  the  consent  of  the  government,  that  the  chief  fixed  the  boundaries, 
and  where  there  were  one  or  more  neighbouring  villages,  the 
respective  chiefs  of  those  villages  agreed  upon  and  fixed  the  boun- 
daries between  themselves,  and  when  any  tribe  sold  out  its  village, 
the  commandant  uniformly  made  the  conveyance  according  to  the 
limits  pointed  out  by  the  chief.  The  lands  claimed  by  the  Indians 
around  their  villages,  were  always  considered  as  their  own,  and  they 
were  always  protected  in  the  unmolested  enjoyment  of  it  by  the 
government  against  all  the  world,  and  has  always  passed  from  one 
geDeration  to  another  so  long  as  it  was  possess^  by  them  as  their 
awn  property.    The  Indians  always  sell  their  land  with  the  consent 
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of  the  government,  and  if,  after  selling  their  village  and  the  lands 
around  it,  they  should,  by  the  permission  of  the  government  establish 
themselves  elsewhere,  they  might  again  sell,  having  first  obtained 
the  permission  of  the  government,  and  so  on,  as  often  as  8uch 
permission  was  obtained,  and  no  instance  is  known  where  such 
permission  has  ever  been  refused  or  withheld.  These  sales  were 
passed  before  the  commandant  of  the  district,  and  were  always 
considered  good  and  valid,  without  any  order  from  the  command- 
ant" 

In  the  claim  of  Miller  and  Fulton,  for  land  on  Bayou  Boeuf,  the 
following  is  an  extract  from  the  testimony  of  Mr.  Valentine  Laypard, 
late  commandant  under  the  Spanish  government  for  the  post  of 
Rapides :  **  The  deponent  has  never  known  a  smaller  quantity  than 
a  league  square  of  land  to  be  assigned  to  any  one  tribe  of  Indians, 
let  their  numbers  be  what  they  might ;  and  in  one  case,  viz.  the 
Apalachie-  tribe,  (a  small  tribe,)  a  much  larger  quantity  than  a  league 
square,  of  first  quality  and  situation  on  Red  River,  was  assigned  to 
them :"  see  Rapides  reports.  No.  125.  Extract  from  the  testimony 
of  the  same  person  in  the  claim  of  Miller  and  Fulton  for  land  on 
Red  River.  The  deponent  saith  "  that  he  had  been  agent  of  Indian 
afiairs  for  many  years,  under  the  Spanish  government,  for  the  post 
of  Rapides,  spoke  the  language  of  the  Indians,  &c. :  that,  in  the  year 
1808,  the  Apalachie  and  Tensaw  tribes  of  Indians  came  to  the 
deponent  as  Indian  agent,  to  inform  him  of  their  having  soki  their 
land  to  Miller  and  Fulton,  and  requested  him  to  pass  the  sale :  that 
the  deponent  replied  to  the  Indians,  that  neither  himself  nor  they 
could  dispose  of,  or  convey,  their  lands  without  the  authority  and 
approbation  of  the  governor  of  the  province."  By  referring  to 
the  documents  filed  m  the  claim,  it  will  be  seen  that  application 
was  made  to  the  governor,  who  gave  his  written  permission  for  the 
chief  to  sell,  with  the  consent  ofhis  nation.  See  Rapides  reports, 
No.  126. 

[  ♦228  1  *  In  the  claim  of  Patrick  Morgan  and  Daniel  Clark,  for  a 
tract  of  land  in  the  county  of  Attacapas,  which  will  be  reported 
amon^  other  claims  of  the  said  county,  it  will  be  seen  that  a  Mr. 
Fuselier  de  la  Clair  had  purchased  from  Rinemo,  chief  of  the 
Attacapas  village,  called,  in  French,  **  Lamonier,"  the  said  village, 
and  land  depending  thereon,  of  two  leagues  in  front,  from  north  to 
south ;  limited  on  the  west  by  the  river  vermilion,  and  on  the  east 
by  the  river  Teche.  This  sale  was  passed  in  November,  HMf 
when  Louisiana  was  subject  to  France,  and  being  executed  before 
Mr.  Kerlerie,  then  governor  of  the  province,  is  evidence  that  the 
consent  of  the  governor,  to  sales  passed  by  the  Indians  was,  at  that 
date,  considered  necessary  to  their  validity.  About  the  same  time 
that  the  above  sale  was  passed,  three  or  four  other  purchases  were 
mtide  from  the  Indians  of  the  Attacapas,  by  which  a  very  large 
proportion  of  the  land  of  that  district,  and  nearly  or  quite  all  of  the 
valuble  lands  on  the  river  Teche,  were  embraced.  After  Louisiana 
had  changed  sovereigns,  and  became  a  colony  of  Spain,  the  Count 
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De  CyReilly,  the  first  governor  of  the  province  under  the  Spanish 
monarchy^  passed  regulations,  or  ordinances,  by  which  no  grant  for 
land  in  0|)elousas,  Attacapas,  or  Natchitoches,  could  exceed  one 
league  square.  It  would  seem  that  in  some  cases  these  regulations 
were  intended  to  have  a  retrospective  operation,  for  we  find  that 
Mr.  De  la  Clair,  in  the  year  1770,  petitioned  the  governor  for  a 
grant  of  one  league  in  front  by  a  league  in  depth,  expressly  admit- 
ting in  his  petition  that  the  sale  from  me  Indians  **  was  not  sufficient 
to  assure  to  him  the  property  of  the  said  land."  On  this  petition, 
the  said  Governor  O'Reilly,  on  the  3d  March,  1770,  made  what  was 
denominated  a  provincial  concession,  ordering  the  surveyor  to  make 
out  the  limits  to  the  petitioner  of  a  tract  of  land  of  one  league  in 
front  by  a  league  in  depth.  In  like  manner  have  the  other  purcha- 
ses from  the  Indians  been  reduced  to  one  league  square,  the 
surplusage  not  having  been  considered  as  reverting  to  the  Indians, 
but  as  making  a  part  of  the  royal  domain,  which  has  been  granted 
from  time  to  time,  as  it  may  have  been  petitioned  for  .by  other  indi- 
viduals. 

In  the  claim  of  Stephen  Lynch,  [Rapides  reports,  No.  108,]  it  will 
be  seen  that  Lynch  purchased  from  the  attorney,  in  fact,  of  the 
Reverend  Mr.  M'Guire,  who  purchased  from  Indians,  and  is  to  be 
entitled  to  receive  nothing  in  payment  from  the  purchaser,  until  the 
sale  made  by  the  Indians  to  M'Guire  shall  have  been  ratified  by  the 
governor.  In  the  same  claim,  a  document  is  filed,  which  appears 
to  be  a  transcript  of  a  judicial  investigation  and  decision  of  the  con- 
fficting  claims  of  the  said  Lynch  and  a  man  named  Carrigan,  before 
Cesar  Archinad,  alcade  of  the  district,  who  has  decided  that  Lynch's 
title  is  good,  provided  Carrigan  shall  not  be  able  to  produce  a  prior 
conveyance  trom  M'Guire,  or  his  attorney,  and  provided  abo,  that 
the  safe  from  the  Indians  to  M*Guire  shall  be  ratified  by  the  govern- 
ment. 

In  the  claim  of  Joseph  Gillard,  [Rapides  reports,  No.  57,1  in 
passing  the  sale  from  the  Indians  to  Collin  Lacour,  the  commandant 
of  Natchitoches,  before  whom  it  was  executed,  Louis  C.  de  Blanc 
has  inserted  a  condition,  making  it  necessary  that  the  deed  should  be 
presented  to  the  governor  general  of  the  province  for  his  approval 
and  confirmation. 

In  the  claitn  of  John  Lyons,  for  a  tract  of  land  on  the  Bayou  que 
de  Tortue,  purchased  from  an  Indian  of  the  Attacapas  tribe,  named 
Celestine,  the  commandant  who  wrote  the  deed  of  sale,  and  before 
whom  it  was  executed,  [Louis  C.  de  Blanc,]  has  included  a  pro- 
vision whereby  it  was  *  made  necessary  to  present  the  deed  [  «224  ] 
for  the  approbation  of  the  governor  general  of  the  province.  In  the 
foregoing  document,  strong  evidence  is  perceived  of  the  general 
understanding,  that  the  sanction  of  the  governor  of  the  province, 
whilst  Louisiana  continued  to  be  a  Spanish  colony,  was  necessary 
to  the  validity  of  all  sales  made  by  Indians,  other  than  those  denomi- 
nated Christians,  and  it  necessarily  results  that  titles  held  under  such 
•alea  were  inchoate,  until  that  sanction  was  obtained.    The  sales 
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by  the  Indians  transferred  the  kind  of  right  which  they 
The  ratification  of  the  sale  by  the  governor,  must  be  regarded  as  a 
relinquishment  of  the  title  of  the  crown  in  favour  of  the  purchaser. 
May  the  Indians  on  account  of  being  the  aborigines  of  the  country, 
be  considered  as  having,  at  all  times,  had  a  risht  to  the  unappro- 
priated or  unoccupied  lands,  and  can  their  sales  for  lands,  which 
they  did  not  occupy,  be  taken  as  vesting  in  a  purchaser  an  indefea- 
sible title  7  It  will  be  noticed  that,  in  the  extract  made  from  the 
testimony  of  Mr.  De  Blanc,  there  is  an  assertion  that  the  title  of 
the  Indians,  especially  to  the  lands,  including  their  villages,  was 
considered  under  the  Spanish  government  as  '*  the  best  of  titles," 
and  that  this  title  was  held  sacred  on  account  of  their  being  the 
aborigines  of  the  country.  The  same  witness  has  also  said,  that 
even  the  villages  abandoned  by  the  Indians  were  afterwards  regard- 
ed as  their  property,  and  subject  to  their  disposal.  The  undersized 
■'^commissioners  do  not  perceive  the  orthodoxy  of  these  assertions. 
If  the  Indian  title  really  possessed  the  dignity  which  Mr.  De  Blanc 
_  has  assigned,  to  it,  a  formal  extinction  of  that  title,  by  treaty  or 
^  purchase,  bv  the  French  or  Spanish  governments,  ought  to  have 
preceded  all  grants  made  by  either  of  these  governments,  because 
there  was  not  perhaps  a  spot  of  the  country  susceptible  of  settlement 
which  the  rovmg  natives  had  not,  at  some  past  period,  occupied. 
It  will  be  observed,  that  in  another  part  of  ms  testimony,  Mr.  De 
Blanc  has  insinuated  that  this  country  was  conquered  from  the 
Indians.  The  inquiries  and  researches  of  the  undersigned,  however, 
afford  them  no  evidence  of  any  fact  which  can  induce  them  to  con- 
sider the  country  as  havinff  been  acquired  by  conquest ;  on  the 
contrary,  the  Indians  seemed  to  have  permitted  European  emigrants 
to  usurp  the  sovereignty  of  the  country  without  making  any  oppo- 
sition to  them,  and  &e  right  thus  obtained  by  the  crown  of  France, 
and  afterwards  transferred  to  that  of  Spain,  has  acquired  force  and 
'^ validity  by  prescription,  has  been  legitimated  by  the  tacit  acquies- 
cence of  the  natives  in  that  usurpation.  If  it  should  be  asked,  what 
evidence  exists  of  the  law  of  prescription  operatinff  to  the  extinction 
of  the  Indian  title  to  lands  in  Louisiana,  it  might  be  replied,  that 
the  evidence  is  to  be  found  in  the  various  acts  of  the  Spanish 
government,  in  relation  to  the  Indians,  evincing  that  the  government 
recognised  no  title  in  them,  independently  of  that  derived  from  the 
crown,  a  mere  right  of  occupancy  at  the  will  of  the  government ; 
else  why  was  the  sanction  of  the  government  necessary  to  all  sales 
passed  by  Indians,  which  may  be  clearly  established  by  a  recurrence 
to  written  documents,  and  the  testimony  of  Messrs.  Trudeau,  De 
Blanc,  and  La)rpard  ?  and  why  was  it  not  ,necessary  to  have  such 
sanction  of  the  sales  made  by  other  subjects  of  the  Spanish  tov- 
ernment?  The  force  and  effect  of  prescription,  in  abolishing 
the  Indian  title  to  lands  in  Louisiana,  is  further  established  by 
the  Indians  permitting  themselves  to  be  removed  from  place  to 
place  by  governmental  authority.  By  their  condescending,  in 
some  cases,  to  ask  permission  of  the  government  to  sell  their 


Digitized  by 


Google 


Cipil  Laws  of  Spain  and  France.  253 

lands,  and,  when  that  permission  was  not  *  solicited,  [  *225  ] 
assenting  to  the  insertion  of  a  clause  in  the  deeds,  of  sale,  expressly 
admitting  that  their  sales  could  be  of  no  validity  without  the 
ratification  of  the  government.  '« There  was  no  time  fixed,  (says 
Mr.  De  Blanc  in  another  part  of  his  evidence,)  in  which  a  deed 
must  be  presented  for  approbation ;  it  might  be  presented  in  one 
year,  or  a  hundred  years,  and  would  always  receive  the  sanction  of 
the  government"  Would  it  not  be  a  very  preposterous  regulation, 
under  any  form  of  government,  and  very  unlikely  to  have  existence 
under  a  monarchical  one,  that  should  require  the  acts  of  an  inferior 
to  be  submitted  to  a  superior  officer  for  his  scrutiny  and  approbation, 
and,  at  the  same  time,  deny  to  such  superior  the  right  ot  rejection  ? 
That,  therefore,  the  governors  of  the  Spanish  colony  of  Louisiana^ 
had  the  right  not  only  of  rejecting  Indian  sales,  but  of  actuallv 
annihilating  them,  it  is  conceived  will  not  be  denied,  nor  is  it  at  all 
probable  that  the  governors  either  would  always  sanction  or  have 
always  sanctioned  such  sales.  Let  it  be  remembered  that,  in  the 
whole  extent  of  the  Western  District,  there  are  not  more  than  three 
out  of  the  many  sales  made  by  Indians,  since  Louisiana  became  a 
colony  of  Spain,  which  are  known  to  have  received  the  govern- 
mental sanction.  And  let  it  be  known,  also,  that  a  sale,  that  may 
have  been  rgected  by  any  governor,  would  not  have  been  exhibited  to 
the  board  of  commissioners  as  evidence  of  title;  therefore,  although 
the  board  of  commissioners  have  no  means  of  producing  any  proof 
of  the  rejection  of  any  Indian  sale,  it  does  not  follow  that  none  have 
been  rejected.  The  practice  by  Governor  O'Reilly,  of  reducinff  the 
quantity  of  land  embraced  by  sales  which  had  been  made  by  Indians 
under  the  sanction  of  the  government,  when  Louisiana  was  a  colony 
of  France,  was  much  more  arbitrary.  But,  if  it  could  be  established 
that  no  Indian  sale  was  ever  rejected  by  the  Spanish  government, 
this  would  only  prove  that  none  had  been  presented  but  such  as 
were  admissible ;  not  that  a  case  might  not  occur,  which  would  ^ 
demand  the  exercise  of  the  governor's  negative.  Suppose,  for  ex- 
ample, a  sale  from  the  Opelousas  Indians,  at  a  time  when  that  tribe 
iiad  dwindled  down  to  not  more  than  twenty  persons,  which  should 
embrace  half  the  unoccupied  lands  in  the  county  of  Opelousas,  can 
it  be  imagined  tha^  such  a  sale  would  not  have  been  rejected  by 
any  governor  of  Louisiana  ?  Many  of  the  sales  from  the  Attacapas 
Indians  were  obtained  about  the  time  of  the  change  of  government, 
by  which  Louisiana  was  transferred  to  the  United  States,  some  of 
tbem,  subsequent  to  that  change,  and  at  a  time  when  it  is  known, 
from  good  information,  that  those  Indians  were  reduced  to  one 
single  village,  the  inhabitants  of  which  were  short  of  one  hundred. 
In  some  cases,  as  will  appear  by  the  subjoined  schedule  of  Indian 
sales,  six  or  eight  distinct  tracts  have  been  sold  by  the  same  indi- 
vidual Indian.  Is  it  not  probable,  that  if  sales  had  been  passed  under 
circumstances  such  as  are  stated  above,  before  the  change  of  gov- 
ernment, or  prospect  of  such  a  change,  they  would  have  been 
rejected  I  Altoough  no  time  may  have  -b^n  prescribed,  within  which 
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the  sales  of  Indians  were  to  have  been  presented  for  ratificatioHf 
the  purchasers  could  not  have  been  ignorant  that  the  regulations 
required  that  they  should  be  presented  at  some  time  for  ratification, 
because  the  condition  was  generally  expressed  in  the  face  of  the 
deed,  and,  therefore,  they  must  have  known  that  those  titles  were 
incomplete  at  all  times  before  the  ratification.  The  undersigned 
commissioners  are  of  opinion  that  there  is  a  wide  difference  between 

(*226  ]  the  titles  of  such  persons  as  have  purchased  *  lands  from 
ndians,  which  such  Indians  were  actually  occupying  ^at  the  date 
of  their  sales,  and  the  titles  and  claims  of  persons  wno  purchased 
from  Indians  not  in  the  actual  occupancy  of  the  land  at  tne  date  of 
their  sales.  Purchasers  of  the  first  description,  although  the  deeds 
of  transfer  may  not  have  been  presented,  and,  of  course,  could  not 
have  received  the  governmental  sanction,  may  be  considered  as 
having  extinguished  the  kind  of  title  which  the  Indians  enjoyed,  and 
are  therefore,  in  the  opinion  of  the  commissioners,  equitably  entitled 
to  so  much,  at  least,  ot  the  land  claimed  as  would  be  a  full  indemnity 
for  the  consideration  paid  for  it  Purchasers  of  the  second  descrip- 
tion would  not,  in  tne  opinion  of  the  board,  be  entitled  to  any 
remuneration,  because  it  is  conceived  the  Indians,  in  such  cases, 
were  selling  a  thin^  to  which  they  had  no  kind  of  title.  The  inves- 
tigation of  claims  for  land  purchased  from  Indians,  seems  to  have 
brcTuffht  into  view  four  distinct  classes.  First,  claims  for  lands 
purchased  from  Indians,  denominated  Christians,  whose  sales  are 
generally  for  small  tracts  of  such  extent  as  an  Indian  and  his  family 
might  be  supposed  capable  of  cultivating,  passed  before  the  proper 
Spanish  oflicer  and  duly  filed  of  record.  These  sales  are  believed 
to  have  been  valid  by  the  usages  of  the  Spanish  government  without 
ratification  being  necessary.  Secondly,  claims  for  lands  purchased' 
from  some  tribe,  or  chief  of  some  tribe,  of  Indians,  the  sales  of 
which  may  have  been  ratified  by  the  governor  of  the  province. 
These  are  also  considered  as  valid.  The  Indian  sale  transferring 
their  right ;  the  ratification  by  the  governor  beins  regarded  as  a 
relinauishment  in  favour  of  the  purchaser  of  the  right  of  the  crown. 
Thirdly,  claims  for  lands  purchased  from  Indians  of  the  description 
last  mentioned,  who,  from  the  evidence  adduced  before  the  board, 
shall  appear  to  have  been  in  the  actual  occupancy  of  the  land  at 
the  date  of  the  sale,  but  whose  deeds  of  sale  may  not  have  been 

firesented  for  the  ratification  of  the  governor.  In  this  case,  the 
ndians  are  considered  as  having  transferred  only  th6  right  of  occu- 
pancy, which  they  held  at  the  will  of  the  government.  The  title  is 
mcomplete,  but  the  purchaser  supposed  to  have  an  equitable  claim 
for  the  confirmation  of  his  title  to  so  much  of  the  land  claimed  as 
would  be  a  full  indemnity  for  the  consideration  he  may  have  paid. 
Fourth,  and  lastly,  claims  for  lands  sold  by  Indians  of  the  last 
description,  who  did  not  occupy  them  at  the  date  of  their  sales,  and 
whose  sales  have  not  been  ratified  by  any  governor  of  Louisiana. 
Such  sales  are  considered  as  vesting  no  titles  in  the  purchasers,  [un- 
less accompanied  by  some  equitable  circumstance  m  their  favour,] 
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and,  in  the  opinion  of  the  board  of  commissioners^  ought  not  to  be 
confirmed.  Of  this  last  class  is  the  claim  at  present  under  con- 
sideratiouy  unattended  by  any  circumstances  known  to  the  board  of 
commissioners,  which  might  entitle  it  to  a  confirmation. 

Land  OrncE  at  Opelousas,  State  of  Louisiana. 

21th  January,  1826. 

I  do  hereby  certify  the  foregoing  to  be  a  true  and  correct  copy 
of  the  original,  filed  and  of  record  in  m  v  oflSce.  Reported  by  tne 
board  of  commissioners  appointed  for  the  purpose  of  ascertaining 
and  adjusting  titles  and  claims  to  lands  in  the  western  district  of  the 
territory  of  Orleans,  now  state  of  Louisiana,  in  their  report  of  claims 
for  the  county  of  Opelousas,  on  the  6th  April,  1815,  to  the  Hon- 
ourable Albert  Gallatin,  secretary  of  the  treasury  of  the  United 
States. 

♦  And  I  do  hereby  further  certify,  that  the  same  has  [  *227  1 
been  acted  upon  ana  approved  by  act  of  congress,  passed  the  29th 
day  of  April,  in  the  year  1816. 

Given  under  my  hand  and  private  seal,  at  my  office 

[l.  8.1  '  aforesaid,  tne  day  and  year  aforesaid. 

VALENTINE  K^G, 
Register. 


No.  29. 


1,  Joseph  E.  Caro,  keeper  of  the  public  archives,  of  West  Florida, 
duly  quaUfied  and  commissioned  oy  the  president  of  the  United 
States  of  America,  do  hereby  certify,  that,  on  an  examination  of  the 
official  acts  in  my  possession  of  the  governors  of  West  Florida  in  the 
original  records,  it  appears  that  the  following  named  persons  have 
acted  as  civil  and  military  governors,  to  wit : 

Arturo  O'Neill,  from  May,  1781,  until  November,  of  the  year 
1792. 

Enrique  White,  from  August,  1798,  until  November,  of  the  year 
1795. 

Francisco  de  Paula  Gelabert,  from  May  1796,  until  September, 
1796,  as  ad  interim. 

Vizente  Folcb  y  Juan,  firom  November,  1796,  until  March,  of  the 
year  1809. 

Francisco  Maximiliano  de  St  Maxent,  from  March,  1809,  until 
May  of  the  same  year,  as  ad  interim. 

Vizente  Folch  y  Juan,  from  May,  1809,  until  October,  of  the 
same  year. 

Francisco  Maximiliano  de  St.  Maxent,  from  December,  1809, 
until  October,  1810,  as  ad  interim. 

Francisco  CoUel},  from  October,  1810,  until  February,  1811,  as 
ad  interim. 
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Francisco  Maximiliano  de^St  Maxent,  from  April,  181 1,  unt3 
June,  1812,  as  ad  interim. 

Mauricio  Zuniga,  from  July,  1812,  until  April,  of  the  year  1813. 

Matheo  Gonzales  Maurique,  from  May,  1813,  until  August,  of 
the  same  year. 

Matheo  Gonzales  Maurique,  from  August,  1814,  until  Februaryt 
1815. 

Joseph  de  Soto,  from  February,  1815,  until  March,  1816. 

Mauricio  de  Zuniga,  from  March,  1816,  until  September,  of  the 
same  year. 

Francisco  Maximiliano  de  St.  Maxent,  from  September,  1816, 
until  November,  of  the  same  year,  as  governor  ad  interim. 

Joseph  Masot,  from  November,  1816,  until  May,  of  the  year  1818. 

Joseph  Maria  Callava,  from  February,  1819,  until  July,  1820. 
In  testimony  whereof,  I  have  hereunto  set  my  hand,  and  affixed 

r       -|       the  seal  of  my  office  at  the  city  of  Pensacola,  this  3d 

I-      'J       day  of  December,  in  the  year  of  our  Lord  1828. 

JOSEPH  E.  CARO, 

Keeper  of  the  Public  Archives. 


[  *228  ]  ♦No.  30. 

In  an  official  communication  of  the  21st,  I  am  informed  by  the 
Count  del  Campo  de  Alange  that  there  having  occurred  a  vacancy 
in  the  civil  and  military  command  of  Pensacola  by  the  promotion 
of  Colonel  Don  Enrique  White,  the  king  has  been  pleased  to  confer 
the  same  on  the  Lieutenant  Colonel  Don  Vicente  Folch,  with  three 
thousand  dollars  per  annum,  which  are  assigned  to  that  charge.  I 
inform  your  excellency  of  his  royal  order  for  your  information,  it 
having  been  communicated  by  the  minister  of  war  to  the  captain 
general  of  those  provinces  for  its  compliance.  Gk>d  preserve  your 
excellency  many  years. 

St.  Yldefonso,  26th  September,  1705. 

GARDOQUI,  Intendant  of  Louisiana. 

New  Orleans,  Bd  Februaryt  1796. 

Let  this  be  transmitted  to  the  general  office  of  the  army  and  royal 
domain  for  its  information,  and  let  there  be  two  certified  copies 
transmitted  to  this  inlendency. 

RENDON. 

This  is  a  copy  of  the  original  royal  order  which  remains  in  the 
general  office  of  the  army,  under  my  charce,  to  which  I  certify, 
and  this  is  abstracted  to  be  transmitted  to  me  secretary's  office  of 
the  intendancy  general,  in  compliance  with  the  antecedent  decree. 

New  Orleans.    [Dated  as  above.] 

JUAN  VENTURA  MORALE& 
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1^0.  81. 

[translation.] 

Letter  and  certificate  of  Governor  Quesada^s  taking  command  of 

East  Florida. 

I  transmit  to  the  hands  of  your  excellency  the  certificate  in  proof 
that,  on  the  same  day,  the  7th  instant,  on  which  I  arrived  at  this 
port,  was  delivered  to  me,  in  consequence  of  the  royal  order  of  the 
20th  January,  of  tlie  year  last  past,  the  command  of  this  city  and 
its  province,  with  which  the  immense  goodness  of  the  king  has  been 
pleased  to  reward  my  limited  deserts ;  and  I  communicate  it  to 
your  excellency  that  you  ma^  be  pleased  to  give  notice  thereof  to 
the  royal  and  supreme  council  of  tnese  Indies. 

May  God  preserve  your  excellency  many  years. 

St.  Augustine,  Florida,  13^  July,  1790. 

SENOR  DON  ANTONIO  VENTURA  DE  FANANIO. 

[endorsed. — ^No.  80.] 

St.  Augustine,  Florida,  I3th  July^  1790. 

To  the  secretary  of  the  royal  and  supreme  council  of  the  Indies^ 
remitting  to  him  the  certificate  in  proof  that  the  command  of 
the  city  and  its  province  was  delivered  to  me  on  the  1th  instant 

♦  [Enclosed  in  the  annexed  copy  of  a  letter  is  the  follow-  [  ♦229  ] 
ing  original  document  marked  O.] 

Dom  Domingo  Rodriguez  de  Leon,  Notary  pro  tern,  of  Govemmentt 
War,  and  the  Royal  Domain  of  this  city  and  province  of  St 
Augustine,  East  Florida. 

I  certify,  attest,  and  give  true  testimonial,  that,  on  the  seventh  of 
the  present  month  of  July,  of  this  year,  his  excellency  Don  Juan 
Nepomuceno  de  Quesada,  colonel  of  the  royal  armies,  took 
pos^^ession  of  the  government  of  this  city  and  province,  and  of  its 
fortresses  and  frontiers,  from  the  hand  of  His  excellency  Don  Vinzente 
Manuel  de  2^spedes,  brigadier  of  the  royal  armies,  who  has  been 
governor  and  captain  general  thereof,  according  to  the  royal  com- 
mission of  rank  as  such  governor,  which  he  presented.  In  proof 
of  which,  by  order  of  his  excellency,  I  give  these  presents  on  com- 
mon paper,  the  stamped  not  being  in  use. 

St.  AuGUSTiifB,  Florida,  ISth  July,  1790. 
[A  flourish.] 
DOMINGO  RODRIGUEZ  DE  LEON, 

Notary  of  Government  and  Royal  Domain^ 
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Don  Gonzalo  Zamorano,  comptroller  of  the  army  and. royal 
domain,  and  Don  Dinas  Cortes,  sub-officer  of  the  same,  certify 
for  want  of  notaries,  that  Don  Domingo  Rodriguez  de  Leon,  by 
whom  the  foregoing  certificate  appears  signed  and  sealed,  is  such 
notary  as  he  styles  himself,  faithful,  legal,  and  worthy  of  confidence, 
follows  and  exercises  it  with  approbation,  and  to  such  as  hirh,  full 
faith  and  credit  has  been  given,  and  is  given,  judicially  and  extra- 
judicially. 

Florida.    [Dated  as  above.] 

GONZALO  ZAMORANO, 
DINAS  CORTEa 


No.  82. 

[trahslation.] 

Governor  Whitest  Letter. 

Senor  Capitan  General 

Don  Gideon  Dupont,  having  gone  to  the  United  States  of  America 
in  November  or  December,  1802,  taking  with  him  eleven  negroes 
belonging  to  his  father,  who,  in  April  of  ine  same  year,  had  changed 
his  abode  to  tliat  country,  where  he  died;  wtiich  negroes  had 
remained  mortgaged  in  this  place  to  answer  for  certain  debts  he  had 
contracted,  has  now  returned,  claiming  part  of  the  lands  which 
were  granted  to  his  said  father,  and  had  been  since  granted  to 
others ;  his  chance  of  domicile  having  been  public  and  notorious, 
and  it  being  conformable  to  the  9th  article  of  the  edict  respecting 
concessions  of  land,  published  on  the  12th  October,  1808,  which  I 
have  transmitted  to  your  excellency,  in  my  official  letter,  No:  677, 
[  *230  ]  Index  ^  65 ;  from  this  incident,  and  the  said  article  not 
providing  to  whom  should  belong  the  buildings  or  improvements  on 
the  lands  abandoned  or  riot  cultivated  for  the  two  years  prescribed 
in  it,  the  doubt  occurred  to  me  vrfiether  they  belonged  to  the  king 
or  to  him  who  changed  his  abode,  abandoned,  or  did  not  cultivate 
the  lands,  or  to  him  to  whom  they  were  last  granted,  and  judging 
proper  to  hear  my  assessor  general  on  the  subject,  I  transmitted  to 
him  the  official  letter,  marked  No.  1,  to  which  he  replied,  as  your 
lordship  will  see,  in  the  document  No.  2. 

The  answer  of  my  assessor  has  not  relieved  me  from  the  doubt 
which  I  proposed  to  him,  and  although  I  might  have  insisted  on  his 
answering  me  categorically,  I  have  avoided  doing  so,  that  I  mieht 
not  enter  into  discussions  which  generate  nothing  but  useless  dis- 
putes in  the  endeavour  to  sustain  the  first  opinion  formed,  and  I 
m  consequence  determined  what  seemed  to  me  most  conducive  to 
the  interest  of  the  king,  and  to  the  improvement  of  the  province. 
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with  a  refliervalion  of  what  your  lordship  may  be  pleased  to  direct, 
according  to  what  the  annexed  edict,  Ivo.  3,  will  make  known  to 
you. 

Should  a  person  be  asked  what  punishment  the  man  would  deserve 
who  committed  a  murder,  the  answer  would  properly  be,  that  he 
deserved  death,  although  he  who  kills  another  in  his  own  defence  or 
in  other  particular  cases  does  not  deserve  it  In  the  same  manner 
my  assessor  might  very  well  have  declared  to  me  his  opinion, 
whether  or  not  the  person  who  is  proved  to  have  changed  his 
domicile,  or  has  abandoned  or  not  cultivated  the  lands  within  the  two 
years  pointed  out,  ought  also  to  lose  the  improvements  which  might 
be  oo  them,  without  confining  to  the  variations  and  modifications 
which  laws  or  general  rules  may  have,  according  to  the  circum- 
stances which  occur  in  the  particular  cases  of  those  whom  I 
excepted,  as  did  also  the  same  assessor  himself,  when,  with  his 
knowledge  and  approbation,  I  established  the  general  rules  of  the 
said  edict  of  1803,  which  I  pray  your  lordship  to  have  in  view,  as 
I  aiB  well  persuaded  that  general  laws  or  penalties  are  not  always 
applicable  to  individual  cases,  although  kincs  or  princes  establish 
tbem  that  they  may  serve  for  government  of  subaltern  judges,  who 
only  know  the  facts  and  crimes  committed  in  individual  cases, 
exacting  from  them  the  observance,  except  when  cases  occur 
distinct  from  those  which  are  present  to  the  mind  of  the  legislator. 

Besides  the  analogous  reasons  which  I  have  stated  in  my  official 
letter.  No.  1,  for  considering  the  improvements  referred  to,  on  aban- 
doned or  uncultivated  lands  as  belonging  to  the  kins,  I  rest  on 
another  very  powerful  one,  inasmuch  as  it  interests  the  increase 
and  improvement  of  agriculture,  which  is,  that  many  continue 
working  lands  which  perhaps  they  would  abandon  if  they  knew 
that  they  would  have  to  be  paid  for  th^  improvements  by  tne  indi- 
vidual to  whom  they  were  subsequently  granted.  On  the  other  sjde, 
it  bein^  determined  that  they  should  lose  the  lands  as  a  punishment 
for  their  abdication  and  carelessness,  in  abandoning  them  for  two 
successive  years,  it  appears  a  necessary  consequence  that  the  lands 
which  are  the  principal,  reverting  to  the  roval  patrimony,  the 
improvements,  which  are  accessary,  should  follow  the  same  fate, 
altnough  it  would  be  convenient  that  the  government  should  be  able 
to  give  them  to  the  person  who  may  solicit  the  lands,  if  his  merit 
and  circumstances  entitle  him  to  said  favour,  which  will  serve  as 
ao  incitement  to  agriculture.  Surprised  to  see  that  Dupont  consi- 
dered himself  to  have  a  just  title  to  reclaim  lands,  which,  if  his 
father,  by  going  to  the  United  States,  had  not  abandoned,  would  not 
be  hereditary  until  after  ten  years  of  uninterrupted  cultivation, 
♦  they  are  conceded  to  the  grantee  in  absolute  property,  [  ♦231  ] 
in  which  respect  Dupont  is  deficient ;  and  convinced  that  to  listen 
to  juch  pretensions  would  give  occasion  to  numberless  lawsuits^ 
dyisturbing  the  quiet  of  good  and  bona  fide  settlers,  who  would  not 
feel  secured  in  their  lands,  even  though  they  had  possessed  and 
onltivated  theoi  for  successive  years,  and  built  bouses  on  tbemt  the 
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circumstances  under  which  this  individual  claims  are  particularly 
objectionable,  as,  after  having  taken  the  oath  of  allegiance  on  the 
dd  June,  1802,  and  having  had  granted  to  him,  on  the  same  day, 
seven  hundred  acres  of  land  for  25  negroes  which  he  ofiered  to 
introduce  into  the  province,  he  returned  to  the  United  States,  where 
he  has  constantly  resided  with  his  mother  and  sisters,  and  returned 
here  solely  for  the  purpose  of  asking  for  the  lands  of  his  father, 
and  selling  them,  as  he  explains  in  his  petition,  not  with  a  view  of 
establishing  himself  in  the  province,  as  is  proved  by  his  not  having 
negroes  in  it,  or  having  brought  with  him  even  one  of  the  26  which 
he  ofiered. 

It  may  be  further  remarked,  that  the  greater  part  of  the  lands 
claimed  by  Dupont  were  formerly  granted  to  others ;  and  attending 
to  such  pretensions  as  his  would  be  the  cause  of  hindering  indivi- 
duals from  asking  for  lands,  although  they  should  eee  them  unculti- 
vated, lest  they  mi^ht  be  dispossessed  of  them,  or  exposed  to  an 
expensive  lawsuit,  ihave  determined  in  order  to  cut  up  by  the  root 
these  inconveniences  and  abuses,  restrained  in  a  great  measure  by 
the  said  edict  of  1803,  to  transmit  to  the  king  the  memorials  pre- 
sented by  Dupont  on  this  occasion,  with  a  certain  plan  in  which  I 
propose  and  establish  the  circumstances  which  ought  to  concur  in 
the  new  settlers  that  they  may  be  considered  as  such,  and  in  con- 
sequence enjoy  the  favours  dispensed  to  them.  The  manoeuvres 
undue  and  intrigues  of  a  great  number  of  those  who,  only  in  name 
and  from  having  taken  the  oath  of  fidelity,  style  themselves  new 
settlers,  exact  all  the  attention  of  the  government.  There  are  indi- 
viduals of  this  class,  who,  having  taken  the  oath,  absent  themselves 
from  the  province,  and  at  the  end  of  two  or  three  years  return  with 
considerable  cargoes,  which  they  introduce  without  payment  of 
duties,  which  expeditions  they  repeat,  until  tired  of  this  rotation 
they  disappear  without  having  been  in  the  province  two  successive 
months :  others  are  married,  come  and  go  without  bringing  their 
families :  others,  like  comets,  make  their  periodical  revolutions  until 
they  disappear  altogether :  others  hire  out  their  lands  which  were 
granted  to  them,  and  go  strolling  about:  others  absent  themselves 
as  soon  as  the  lands  are  granted  to  them  for  the  negroes  they  de- 
clare they  possess,  and  at  the  end  of  years  return  asking  for  them 
without  having  brought  any  negroes  with  them,  at  a  time  when 
they  are  regularly  granted  to  others.  Lands  are  granted  to  others 
for  the  number  of  white  and  blac(  workmen  they  ofier,  and  then 
sending  off  the  white  people,  and  selling  or  hiring  out  the  negroes 
in  different  employments  than  those  of  the  field,  the  lands  remain 
desert  and  uncultivated :  others  become  subject  to  take  off  cargoes 
of  cedar  wood,  and  the  cargoes  being  finished  there  is  an  end  to 
the  allegiance.  Finally,  senor  captain  general,  this  province  ha« 
more  the  appearance  of  an  American  factory  or  colony  than  a 
Spanish  province.  It  is  a  matter  of  deep  regret  to  me  that  there  is 
no  Spanish  individual  whom  I  can  commission  to  examine  and  con- 
sult with  on  the  measures  necessary  for  my  decisions,  since  those 
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"mho  have  some  intelligence,  and  are  of  any  charactert  step  ande, 
and  enter  into  speculations,  and  others  prostituting  themselves  for 
the  vile  gain  produced  to  them  by  the  forming  petitions  and  memo- 
rials, [as  there  ^  are  no  regular  professors  here,  all  set  up  [  *232  1 
for  attorneys  and  advocates,]  patronise  and  favour  the  villanies  and 
intrigues  or  these  knights  of  the  post,  fomenting  and  fostering  law- 
suits and  processes  for  whomsoever  they  can,  all  the  profit  rewound* 
ing  to  themselves  and  the  notary,  and  comprising  the  parties  who 
fiml  themselves  obliged  to  seek  for  money  to  pay  the  costs,  and  for 
the  work  of  their  protectors  by  means  not  very  regular,  which 
again  produce  new  lawsuits,  forming  in  this  manner  a  circle  of  dis* 
aentions  which  cease  not  until  the  ruin  of  the  litigants  is  accom- 
plished. 

As  these  evils  produce  effects  diametrically  opposite  to  the  inten- 
tions of  the  king  who  so  much  desires  the  increase  of  the  province 
in  its  population,  agriculture,  and  commerce,  I  have  collected,  in 
my  plan  referred  to,  all  that  after  mature  reflection  I  believe  would 
contribute  to  the  sovereign  intentions,  under  present  circumstances, 
and  according  to  the  experience  which  I  have  acquired  during  the 
nine  years  of  my  being  on  this  post  May  God  preserve  your  ex- 
cellency many  years. 

St.  Augustine,  the  Vtih  April,  1805. 

Seiior  MARQUES  DE  SOMERUELOS. 


No.  33. 

[TRAWSLATIOir.] 

Qm)emar  Estrada  to  the  Captain  General  respecting  a  Grant  of 
Lands  within  the  Indian  boundaries. 

Most  Exobllbnt  Sir:  With  my  official  letter  of  the  26th  June 
last,  I  stated  to  your  excellency  that  I  was  taking  the  necessary  in- 
formation to  complete  the  report  required  by  your  excellency  on  the 
memorial  and  plan  presented  by  Don  Cristoval  Gios,  for  the  settle- 
ment of  the  south  coast  of  this  province ;  which  report  is  as  fol- 
lows: 

Don  CristovalJSios,  a  native  of  New  Orleans,  asks  the  king  for 
the  gratuitous  concession  of  a  territory  situated  on  the  west  coast 
of  this  province  from  29°  to  24°  54',  with  an  extent,  from  the  coast 
to  the  interior,  of  15  leagues. 

By  the  nicest  calculation,  this  territory  comprises  six  millions 
and  a-half  of  acres,  English  statute  measure,  which  is  usual  in  this 
province. 

1.  The  plan  begins  by  bringing  to  the  notice  of  government,  that 
there  are  on  that  coast  the  three  ports  of  Espiritu  Santo,  Carlota, 
and  Saa  Carlos,  which  if  settled  and  fortified  would  serve  as  points 
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of  defence  and  reunkm  against  any  hostile  attempt ;  a  truth  which 
needs  no  demonstration. 

2.  The  said  plan  goes  on,  that  it  would  also  be  advantageous  to 
the  province  that  the  Indians  in  these  neighbourhoods  should  be 
civilized,  and  that  a  high  road  be  opened  from  the  bay  of  Espirita 
Santo  to  St  Augustine,  between  which  points  no  communication 
exists  at  present. 

3.  He  finally  concludes  with  the  undeniable  fact  that  the  province 
and  royal  treasury  would  also  derive  much  advantage  from  the  cul- 
tivation, rearing  of  stock,  fisheries,  and  the  timber  and  naval  stores 
which  would  be  drawn  from  this  establishment. 

[  #233  ]  *  I  have  understood  that  in  the  office  of  the  captain 
general  should  exist  the  reports  made  by  SenorDon  Yincinte  Folch, 
in  the  year  179-,  respecting  the  three  ports  referred  to  by  the  peti- 
tioner, said  officer  having  been  commis«oned  bv  the  most  excellent 
Lord  Don  Louis  de  las  Uasas,  by  order  of  the  king,  to  make  plans 
of  said  coast,  and  examine  carefully  the  points  proper  for  estaolish- 
ments,  so  that  nothing  would  remain  to  be  further  added  on  the 
subject,  having  before  you  said  report,  and  that  made  to  your 
excellency  by  Senor  Don  Enrique  White,  deceased,  on  the  3d  of 
November,  1809,  letter  No.  1206,  in  consequence  of  a  similar 
petition  made  by  Don  Richard  Reynal  Keene. 

That  the  civilization  of  the  Indians  of  those  parts  would  be  bene- 
ficial to  this  province,  is  undoubted ;  but  as  Don  Cristoval  Gios  does 
not  mention  the  means  to  be  used  for  obtaining  so  laudable  an  end, 
I  may  be  excused  from  discussing  the  subject ;  still  I  cannot  but 
observe  to  your  excellency,  that  this  government  has  never  lost  sight 
of  this  object,  and  I  am  of  opinion  that  it  can  only  be  brought 
about  by  time.  Man,  in  the  savage  state,  approximates  slowly  to 
a  state  of  civilization ;  and  from  what  I  have  observed,  and  the 
information  I  have  received,  these  Indians  will,  in  a  short  time,  be 
obliged  to  cipply  themselves  to  grazing  and  tillage,  from  the  scarcity 
of  game.  They  already  provide  this  city  with  the  fresh  meat  con- 
sumed here,  and  many  Indians  have  oyer  a  thousand  head  of  cattle. 
The  savaffe  who,  from  a  hunter,  becomes  a  herdsman  or  labourer, 
has  passed  the  n)ost  arduous  step  towards  civilization,  and,  but  that 
the  nation  is  now  engaged  fighting  for  existence  with  the  tyrant  of 
Europe,  and  consequently  cannot  spare  funds  from  its  defence  for 
an  enterprise  of  this  nature,  it  would  be  easy  for  me  to  show  your 
excellency  that  the  only  way  to  accelerate  the  civilization  of  the 
red  people  would  be  to  continue  as  hitherto,  giving  them  a  fair 
commerce,  and  providing  them,  from  time  to  time,  with  the  imple- 
ments of  labour  they  may  want,  and  especially  to  appoint  a  resiaent 
Indian  agent,  as  the  An£[lo-Americans  do,  who  woula  instruct  them, 
by  his  intelligence,  and  by  his  example,  in  agriculture ;  but  this 
must  be  reserved  for  more  happy  times. 

What  Don  C.  Gios  says  in  the  tliird  paragraph  is  undeniable ;  but 
the  objection  arises,  that  he  does  not  point  out  the  means  by  which 
he  proposes  to  execute  so  vast  a  project  as  the  populating'such  an 
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extensive  country.  The  eastern  coast  of  this  pfovince  is  three- 
quarter  part  uninhabited,  although  every  imaginable  facility  has 
been  extended  to  the  numerous  settlers.  Here  lands  are  given 
gratis,  and  the  title  of  proprietorship,  after  ten  years  uninterrupted 
cultivation;  and  many  or  the  greater  part  of  ^e  natives  and 
foreigners  already  established,  or  who  may  come  to  establish  them- 
selves, would  purchase  them,  rather  than  delay  the  ten  years  (a 
provision  of  this  government)  for  the  purpose  of  enjoying  at  once 
the  advantages  of  the  absolute  dominion  to  make  use  of  them  at 
wilL  All  as  I  have  represented  to  your  excellency  at  length  in  tny 
representation,  dated  the  19th  June  last,  letter  26.  Here  the  new 
eettler  introduces  all  his  property  free  of  duties,  and  also  will  meet 
•id  which  Don  Cristoval  Dios  cannot  afibrd  them ;  so  that  if  an^  of 
his  majesty's  subjects  are  desirous  of  emigrating  to  the  Amencan 
dominions,  they  will  find  lands  here  as  fertile  as  those  of  Esperitu 
SmxkXOf  and  a  government  ahready  estaUiahed  capable  of  assistiag 
mnd  protectmg  them. 

But  the  greatest  objection  to  the  proiect  of  Don  Cristoval  Gios 
remains  to  be  examined,  and  it  is,  that  the  lands  he  asks  the  cession 
oi  are  not  *  public  ;  they  are  the  property  of  the  Indians,  f  *d84  ] 
who  look  with  much  interest  to  any  usurpation  of  them,  however 
small  it  may  be.  The  preservation  of  their  land  is  one  of  the  bases 
of  our  friendship  with  them ;  and  in  all  the  harangues  pronounced 
by  the  governors  of  this  province,  they  have  been  always  promised 
the  same  treatment  and  privileges  they  had  under  the  British  govern- 
ment That  government  ruled  the  land  as  a  sovereign,  but  left  the 
Indians  the  property  of  the  soil,  except  those  places  which  they  had 
acquiied  from  the  aborigines  by  purchase,  or  by  a  solemn  treaty 
made  with  the  chiefs.  The  Anglo-Americans  follow  this  same  rule 
with  the  Indians  who  are  under  their  dominion,  and  it  is  certain  that 
the  same  rule  has  been  religiously  observed  in  the  two  Floridas,  no 
white  man  being  permitted  to  purchase  lands  from  the  Indians 
without  the  intervention  of  the  government  to  prevent  frauds,  and 
prohibiting  strictly  that  any  person  should  establish  himself  in  the 
lerritory  known  as  theirs. 

In  virtue  of  this,  I  am  of  opinion,  that,  unless  Don  Cristoval  Gios 
-obliges  himself  to  purchase  from  the  Indians  the  lands  he  pretends 
to,  and  that  said  purchase  is  made  with  the  knowledge  and  in  the 
presence  of  this  government^  and  interpreters  appointed  by  it,  his 
project  is  rather  directed  to  compromise  the  tranquillity  of  thk 
province,  and,  therefore,  that  perpetual  silence  on  the  subject  should 
oe  imposed  upon  him.  God  preserve  your  excellency  many  years. 
Most  excellent  Sir, 

JUAN  JOSE  DE  ESTRADA. 
To  the  roost  excellent  Lord  Maequts  ob  Someruslos. 

St.  Auoustihb,  Florida,  July  89,  1811. 
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No.  34. 

[translation.] 

From  the  Captain  General,  answering  that  the  proposal  for  alien^ 
ating  public  lands  cannot  be  acceded  to,  being  prohibited  in  several 
Royal  Orders. 

Havana,  I4th  September,  1811. 

I  have  seen  the  letters  of  your  excellency,  Nos.  26  and  37,  relative 
to  the  proposition,  that,  under  present  circumstances,  it  would  be 
useful  to  alienate  to  new  settlers  the  public  lands  of  that  province  on 
the  terms  which  it  expresses.  And,  in  answer,  I  state  to  your 
excellency  that^uch  alienation  of  lands  cannot  take  place,  as,  by  a 
royal  order  of  the  14th  of  November,  1804,  the  admission  of  citizens 
of  the  United  States  into  the  Floridas  is  prohibited ;  and,  by  another 
of  the  31st  March,  1806,  that  the  sales  of  lands,  which  were  made 
to  foreigners  in  West  Florida,  should,  under  no  pretext,  be  con- 
tinued. 

Grod  preserve  your  excellency  many  years. 

EL  MARQUES  DE  SOMERUELOS. 

To  his  Ex.  the  Governor  pro  tem. 
of  East  Florida. 


[  ♦235  ]  *No.  36. 

[translation.] 

Letter  to  the  governor  of  Florida  containing  the  royal  order  thai  the 
laws  ythe  Indies  respecting  lands  should  be  observed. 

The  king,  desirous  to  prevent  the  doubts  which  have  begun  to  be 
raised  by  reason  of  the  decree  of  the  4th  of  January  of  last  year, 
relative  to  the  distribution  of  lands,  and  that  all  disputes  may  disap- 
pear, which  have  arisen  from  the  forgetfulness  and  want  of  observance 
of  the  provisions  of  the  laws  of  the  Indies  and  the  ordinances  of 
intendants,  with  serious  injury  to  the  royal  treasury  and  the  pro- 

Xrietors,  who,  agreeably  to  the  same,  have  legally  acquired  them, 
as  been  pleased  to  command  that  the  intendant  comply  exactly 
with  what  is  directed  in  said  ordinances  respecting  the  alienation  (h 
lands,  the  proceeds  of  which,  as  well  as  of  every  thing  else  of  the 
royal  domain,  should  be  applied  to  the  support  of  tte  expenses  of 
the  same ;  and  that  in  their  tribunals  they  attend  to  what  is  pr^ri- 
bed  in  the  laws  of  the  Indies,  and  particularly  in  the  royal  instruction 
of  the  15th  of  October,  1754,  not  admitting  the  least  recourse  of  a 
corporation  or  town  against  those  lands  vvhich,  being  ahready  laid 
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off  and  measured,  should  be  adjud^d  to  their  owners  in  virtue  of  a 
title  of  gift,  composition,  or  purchase,  at  his  majesty's  desire  that 
interpretations  tothecontrary  of  this  command  should  in  n6  manner 
prejudice  his  royal  interests,  nor  those  of  his  loyal  subjects  in  these 
dominions,  which  I  communicate  to  your  excellency  by  royal  order, 
for  your  information,  and  that  you  may  command  its  punctual 
executipn. 

€k)d  preserve  your  excellency  many  years. 

Madrid,  8th  June^  1814. 

GONGORA. 

To  his  Excellency  the  Governor 

of  SL  Mugtutine^  Florida* 


No.  36. 
.  [trahslatiox*] 
7%e  governor  of  East  Florida  to  the  Marquis  Somerudcs. 

Most  bxoellbn t  Sir  :  The  deplorable  condition  in  which  this 
place  and  province  are  at  the  present  time,  and  the  fact  that  out  of 
the  one  hundred  and  fifty-one  thousand  and  thirty-one  dollars  four 
reals,  annually  appropriated,  nine  hundred  and  twenty-five  thousand 
one  hundred  and  thirty-three  dollars  and  one  and  a  half  reals  were 
doe  to  them  at  the  end  of  April  last,  compel  me  to  devise  some 
means  of  relief  from  the  emoarrassments  in  which  they  are  con- 
stantly involved  from  the  want  of  funds  necessary  to  supply  their 
immediate  wants,  such  as  the  purchase  of  provisions,  the  pay  of  the 
dd  battalion  of  Cuba,  annual  presents  to  tne  Indians,  and  the  dis- 
charge of  the  accumulating  dues  to  the  officers  of  the  royal  treasury, 
invauds,  Florida  pensioners,  and  to  the  heads  of  families  of  those 
settlers  who  are  entitled  to  daily  alms  and  stipend,  and  whose  cla- 
mors are  so  continual,  that  they  would  move  the  most  obdurate 
heart  with  compassion. 

*  The  greater  part  of  the  commerce  of  this  province  at  [  *236  ] 
the  present  time  is  carried  on  in  British  vessels  coming  to  the  port 
of  Femandina,  Amelia  Island,  for  the  purpose  of  taking  timber,  and 
carry  it  to  England,  paying  the  slight  duty  of  7i  per  cent.,  levied 
upon  a  moderate  valuation ;  this  timber  is  felled  by  the  inhabitants 
wherever  they  please,  without  any  restriction ;  and  the  Americans, 
our  neighbours,  receive  the  benefit  of  the  greater  portion,  without 
paying  any  duty  to  us,  as  they  cut  the  timber  clandestinely ;  and  to 
this  is  added  the  inconvenience  of  the  impracticability  to  prevent  it, 
on  |iccount  of  the  desert  state  of  the  country  where  said  timber  is 
found. 

I  am  of  opinion  that  in  order  to  secure  to  the  king  that  which 
belongs  to  him,  some  useful  provision  might  be  made  for  the  welfare 
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of  this  proTiDce ;  and  it  is  this ;  that  as  in  West  Florida,  where,  ia 
order  to  assist  the  royal  chest,  which,  perhaps,  is  not  so  embarrassed 
as  this,  a  determination  has  been  aclopted  to  sell,  indistincdy,  to 
natives  and  foreigners,  the  royal  lands,  according  to  their  quality, 
the  same  system  be  likewise  established  here,  of  aliening  to  the  new 
ooiodists,  now  admitted,  or  hereafter  to  be  admitted,  ameably  to 
wh^t  has  been  provided  by  his  majesty  in  his  royal  orders.  The 
lands  are  given  gratis  to  such  as,  possessing  the  requisite  qualifica- 
tions, come  to  settle  thereon,  but,  m  consequence  of  a  government 
disposition,  the  title  to  the  property  is  not  conveyed,  until  after  the 
completion  often  years  of  uninterrupted  possession  and  cuhivatSon: 
this  practice  is  injurious,  because  the  time  is  too  long,  during  which 
they  cannot  dispose  of  the  land  granted  to  thert  in  proportion  to  the 
number  of  their  families  and  slaves,  and  because,  m  case  of  diplo- 
matic changes,  they  could  not  establish  in  proper  form  their  legal 
right  of  property,  which  would  expose  them  to  lose  the  improvements 
thsy  might  have  made  thereon.  If  the  royal  lands  could  be  pur- 
chased by  the  persons  above  mentioned  and  by  the  inhabitants 
already  settled,  who,  I  have  no  doubt  would  do  so,  in  order  not  to 
incur  the  delay  of  ten  years  above  referred  to,  this  ffreat  obstacle 
would  be  removed,  and  many  more  new  settlers  would  come,  who, 
on  receiving  immediately  their  title  to  the  property,  would  value 
the  land  at  the  price  of  their  money,  and  improve  it  so  as  to  derii^ 
some  benefit  therefrom,  whence  would  result  the  improvement  and 
advancement  of  the  country  itself,  an  accession  to  tne  royal  trea- 
sury, and  a  check,  in  some  degree,  upon  the  Americans  availing 
themselves  of  what  belongs  to  us,  since  each  colonist  would  take 
good  care  that  his  property  should  not  be  carried  away. 

The  means  whicn  I  propose  to  vour  excellency  is  not  solely  for 
the  advantage  of  the  country  and  the  relief  of  the  unhappy  state  of 
the  royal  chest,  but  also  for  the  improvement  of  the  unfortunate  ci^ 
cumstances  in  which  the  nation  stands  at  the.  present  time :  for  it  is 
necessary  that  her  great  resources  should  be  applied  to  sustain  her, 
and  to  meet,  by  some  means  or  other,  her  immense  charges  and 
expenses,  not  by  opposing  in  any  manner  the  will  of  the  sovereign 
who  wishes  to  promote  and  advance  his  royal  interests  by  all  pos- 
sible means ;  but  it  appears  to  me,  on  the  contrary,  that  his  royal 
intentions  would  be  fulfilled  by  the  increase  of  this  provhice  and  the 
relief  of  his  royal  treasury.  If,  therefore,  your  excellency  should  be 
of  opinion  that  the  measures  proposed  above  will  meet  the  appro- 
bation of  his  majesty,  I  hope  I  shall  merit  yours,  by  carr3ring  tnem 
into  effect 

God  preserve  you  many  years. 

St.  AuGusnirs,  FiiOaipA,  I9th  Jime,  1611. 
To  his  Ex.  the  MAaqnis  or  Som  auvLos. 
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*  Marquis  Someruelos  to  the  Qovemar  of  East  Florida.  [  *237  ] 

I  have  seen  your  letters  No.  26  and  37,  suggesting  the  expediency, 
in  the  present  circumstances,  of  aliening  the  royal  lands  to  the  new 
settlers  in  this  i)rovince,  within  the  term  therein  expressed;  and  I 
have  to  state,  in  reply,  that  such  alienation  cannot  be  made,  on 
account  of  the  prohibition,  by  royal  order  of  the  14th  November, 
1804,  of  the  admission  into  the  Floridas  of  citizens  of  the  United 
States;  and  by  another  order,  of  31st  March,  1806,  of  the  continu- 
ance, on  any  pretence  whatever,  of  the  sale  of  lands  to  foreigners 
who  happen  to  be  in  West  Florida. 

God  preservd  you  many  years. 

Havaita,  I4th  September f  1811. 

MARQUIS  DE.SOMERUELO& 
To  the  GovsRiroR  ad  interim  of  East  Florida. 


No.  37. 

[trajtslatioit.] 

Proceedings  of  the  Provincial  Deputation  at  Havana  respecting 
East  Florida  lands. 

I  certify  that  at  a  session  of  the  provincial  deputation  held  the  day 
of  this  date,  president  the  most  excellent  lord  the  captain  general, 
aiqperior  political  chief  of  the  province,  proceeding  to  discuss  the 
exposition  made  on  the  27th  of  July,  in  favour  of  East  Florida,  by 
the  deputy  from  thence,  Don  Fernando  de  la  Maza  Arredondo, 
^hose  opinion  was  supported  by  that  of  the  3 1st,  made  by  Senor 
Don  Juan  Bautista,  de  Gulianena,  stating  that  said  favours  were  of 
the  highest  consequence  to  East  Florida,  which  he  represented ;  the 
first  proposition,  conceived  in  the  following  terms,  was  read : 

1st  ''  That  to  those  loyal  residents  and  inhabitants  who,  with  so 
much  patriotism,  have  defended  the  city  of  St.  Augustine,  Florida, 
during  the  last  siege,  from  March,  1813,  to  May,  1813,  there  be 
granted,  in  absolute  dominion  of  proprietorship,  six  cabellerias  of 
land  to  each  head  of  a  family ;  three  to  each  individual  of  it;  and 
the  same  to  the  slaves." 

The  deputation  bearing  in  mind  the  several  laws  of  the  Indies, 
which  grant  to  the  settlers  of  these  countries  the  right  in  proprietor- 
ship of  the  lands  which  they  are  able  to  cultivate,  which  favour  has 
been  lastly  ratified  by  several  royal  letters-patent  and  .orders  in 
favour  of  the  colonists  who  desire  to  establish  themselves  in  both 
Floridas,  and  jud^in^  that  our  government  ought  not  less  to  favour 
those  soldiers  and  citizens  who,  for  the  space  of  fifteen  months,* 
have  suffered  all  the  calamities  of  a  rigorous  siege,  amongst  whpm 
are  many  who,  existing  in  these  provinces  since  they  were  restored 


Digitized  by 


Google 


26a 


Civil  LatDB  of  Spain  and  Franee. 


to  Spain  by  the  peace  of  1783,  ought  to  be  considered  as  settlers  of 
them,  it  is  agreed  that  notice  be  given  to  the  councils  [ayuntami- 
eiitos]  of  both  Floridas,  that  they  announce  to  their  respective  town- 
ships [pueblosl  that  vacant  and  public  lands  are  to  be  distributed 
according  to  the  provisions  of  the  decree  of  the  4th  of  January  of 
[  *238  ^  the  present  year,  that  they  *  shall  proceed  to  solicit  the 
designation  of  the  portions  of  land  which  can  be  cultivated  by  the 
soldiers  who  have  distinguished  themselves;  the.  inhabitants  not 
proprietors,  who  desire  to  apply  themselves  to  agriculture;  the 
countrymen  who  have  contributed  to  the  defence  of  the  country  in 
the  present  war;  and  the  creditors  of  the  public  treasury  whom  it 
may  suit  to  receive  lands  in  compensation  for  their  credits ;  which 
instances  the  councils  will  remit  to  this  deputation,  designating  the 
portion  of  land  they  may  deem  proper  to  grant  to  each  individual, 
m  order,  when  seen,  to  proceed  according  to  the  said  decree. 

[Here  follow  regulations  for  the  trade  of  Amelia  Island,  &c.  but 
having  no  reference  to  lands.] 

This  proposition  was  unanimously  approved  of  without  discussion, 
and  witn  the  same  unanimity  it  was  agreed  that  a  certified  copv  of 
this  act,  and  the  exposition  made  in  the  session  of  the  27th  of  July, 
by  Senor  Don  Fernando  de  Arredondo,  be  officially  communicated 
to  the  most  excellent  lord  the  captain  general,  superior  political 
chief  of  both  Floridas,  recommending  to  his  excellency,  that  inas- 
much as  it  interests  the  general  good  of  the  nation,  and  in  particular 
of  these  inhabitants,  his  excellency  will  permit  the  immediate  execu- 
tion of  what  the  deputation  proposes,  lor  the  purpose  of  improving 
the  favourable  circumstances,  which  at  present  concui:,  in  those 
places  for  the  promotion  of  industry,  and,  in  the  meanwhile,  consult 
nis  majesty  for  the  royal  approbation. 
Havaha,  2lst  August,  1813. 

APODACA, 

AGUILAR, 

FERREGUR, 

AGRAMONTE, 

ESTRADA, 

QUESADA, 

MEZA, 

ARREDONDO, 

GULIANENA. 

ToMAS  RoMAT,  Secretary, 
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No.  38. 

[TRAJVSLATIOir.] 

Copy  of  Governor   Whitens  letter  announcing  hie  having  taken 
command  of  East  Florida, 

[EudorsemaU' — St  Augfostine,  20th  July,  1796. — ^To  the  sapreme  coanoil,  oommniu- 
eating  that  he  has  taken  possession  of  this  province,  as  expressed  in  the  annexed  copy,  on 
the  6Ui  of  last  month.    Principal  and  duplicate.] 

Having  arrived  here  on  the  5th  ultimo,  and  on  the  next  day,  the 
6tb,  as  expressed  in  the  annexed  attested  copy,  having  taken  jx>sses- 
sion  of  the  command  of  this  province,  with  which  the  generosity  of 
the  sovereign  has  been  pleased  to  honour  my  small  merits,  I  com- 
municate it  to  your  excellency  *  for  your  information,  and  [  *239  ] 
in  order  that  you  may  be  pleased  to  give  advice  of  it  to  the  supreme 
council,  whose  orders  and  those  of  your  excellency,  1  shall  obey 
with  all  possible  punctuality. 

God  preserve  your  excellency  many  years. 

St.  Augustinb,  20th  July,  1796. 

Senor  Don  Francisco  Cbrda. 


No.  39. 

[translation.] 

Letter  from  the  captain  general  to  tJie  governor^  communicating  the 
royal  order  for  the  eficouragement  of  the  trade  in  naval  stores, 
fiankj  ^c. 

Havana,  4ti  March,  1815w 

Under  date  of  the  Slst  of  July  last,  his  excellency  the  minister 
of  the  treasury  says  as  follows : 

^  I  have  communicated  to  the  kins  your  excellency's  letter  of  the 
nth  of  November,  1812,  No.  8.  On  having  urged  the  governor 
of  East  Florida,  and  commandant  of  West,  to  procure  means  of 
assistance  for  the  royal  treasury,  promoting  for  this  purpose  the 
trade  in  naval  stores,  masts,  staves,  boards,  and  plank ;  and,  in  con- 
ieqnence,  his  majesty  approves  of  said  measures,  it  being  his  royal 
will  that  your  excellency  use  every  means  for  the  encouragement 
of  this  branch  of  trade  to  the  benefit  of  the  industry  and  commerce 
of  that  country.  Which  by  royal  order  I  communicate  to  your 
excellency  for  your  information,  and  that  it  may  be  complied  with.'* 

Which  I  transmit  to  your  excellency  for  the  execution  of  it  on 
your  part. 

God  preserve  your  excellency  many  years. 

APODACA. 

To  his  Excellencv  the  Gtovernor 

'  of  East  Florida. 
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No.  40. 

[TRAirSLATIOir.] 

Juan  J.  Estrada  appointed  as  Governor  pro  tern.  June  3d,  1815. 

In  the  city  of  St.  Augustine,  Florida,  the  third  of  June,  one 
thousand  eight  hundred  and  fifteen,  your  excellency,  Don  Sebastian 
Kindelan  and  O'Regan,  Knight  of  the  order  of  Santiago,  brigadier 
of  the  royal  armies,  political  and  military  governor  of  this  city 
and  its  province,  for  his  majesty,  being  in  uie  ball  of  his  office, 
accompanied  by  Don  Manuel  de  Castilla,  captain  of  the  third  bat- 
r  .*240  1  talion  of  the  infantry  regiment  of  Cuba,  *  which  garrisons 
this  said  city,  and  accidental  commandant  of  it,  the  other,  captain 
Don  Gil  Jos6  Pacot,  not  being  present,  from  being  sick,  as  the  only 
persons  of  the  same  rank  in  said  battalion  who  exercise  in  virtue 
of  the  royal  order  the  functions  of  magistrates,  I,  the  undersigned 
notary  of  government,  being  also  present,  the  council  [cabildo]  was 
constituted  in  said  hall,  from  having  no  council  house,  Senor  Don 
Juan  Jos^  de  Estrada,  lieutenant  colonel  of  the  royal  armies,  com- 
mandant of  the  third  battalion  of  Cuba,  having  produced  an  official 
letter  from  the  most  excellent  lord  the  captain  general  of  Cuba  and 
the  two  Floridas,  dated  the  9th  of  May  last,  in  which  he  is  appointed 
provisionally  to  the  command  of  this  government  as  soon  as  his 
excellency  makes  the  delivery  of  it  to  him,  which  he  is  directed  to 
do  by  a  despatch  of  the  same  date.  In  consequence  of  which  he 
y^as  introduced  into  the  possession  of  said  post,  provisionally,  hit 
excellency  giving  it  to  him  in  the  regular  manner,  and  vnth  the 
formalities  usual  on  such  occasions.  And  for  the  due  proof  thereof  he 
ordered  these  presents  to  be  extended,  and  attested  copies  furnished 
to  his  excellency  and  his  honour  in  due  form.  And  they  signed  this, 
wiiich  I  attest 

SEBASTIAN  KINDELAN, 
JUAN  JOSE  DE  ESTRADA, 
MANUEL  DE  CASTILLA. 

Before  me, 

JUAH  DE  EntRALGO, 

Notary  of  Government^  fro  tern. 
This  is  conformable  to  the  original  which  exists  in  the  book  of 
the  Cabildo  in  my  charge,  to  which  Irefer*  and  in  compliance  with 
orders  sign  and  seal  this  present  attested  copy  on  one  leaf  of  common 
paper,  the  stamped  not  being  in  use. 
St.  AuousTiuM,  June  3,  1815. 

[A  flourish.] 

JUAN  DE  ENTRALGO, 
Notary  pro  tern,  of  the  Government  and  CabSdo. 
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No.  41. 

[translatioit.] 

Governor  Coppinger^s  Commission. 

Don  Ferdinand,  by  the  grace  of  God  king  of  Castile,  Leon,  &c. 

Whereas,  attending  to  the  services  and  merit  of  you,  Don  Jose 
Coppinzer,  colonel  of  my  royal  armies,  I  confer  on  you  the  govern- 
ment of  the  city  of  St.  Augustine,  and  East  Florida,  which  is  vacant 
by  the  departure  of  Don  Sebastian  Kindelan. 

I  therefore  command  the  captain  general  of  the  two  Floridas, 
that,  having  first  taken  the  oath  before  him,  and  of  which  you  are 
to  remit  an  attested  copy,  he  give  proper  orders  that  you  be  put 
in  possession  of  said  government,  preserving  to  you,  and  causing 
to  be  preserved  to  you,  the  honours,  favours,  pre-eminences,  and 
exemptions,  which,  by  virtue  of  this  post  appertain  to  you,  and  should 
be  well  and  completely  preserved ;  and  I  order  all  superior  and 
inferior  officers  and  soldiers,  of  infantry,  cavalry,  dragoons,  militia, 
and  other  military,  who  reside  or  shall  reside  in  the  *  said  [  *241  ] 
province,  that  they  respect  and  recognize  you  as  such  governor ; 
and  I  order  those  who  should  obey  you  from  rank  or  martial  Iaw9, 
that  they  comply  with,  keep,  and  execute,  the  orders  which  you 
shall  give  them  for  my  service  by  writing  and  verbally,  without 
reply  or  any  delay,  and  you  and  they  have  to  be  under  the  orders 
of  the  said  captain  general,  or  of  the  person  who  may  succeed  him 
in  his  charge;  and  you  shall  have  particular  care  to  advise  him  of 
vrbat  may  b^  proper,  for  the  security  and  defence  of  the  said 
province,  that  he  may  give  me  an  account  of  what  shall  be  oflbred 
to  him,  and  provide  what  may  be  proper,  for  such  is  my  will ;  and 
that  the  minister  of  my  royal  domain,  to  whom  also  belongs  the 
corresponding  order,  that  he  take  a  copy  of  this  commission  m  the 
principal  comptroller's  office,  where  you  shall  have  a  register  made 
out  with  the  pay  of  four  thousand  hard  dollars  per  annum.  An 
attested  copy  of  which  13  to  be  given  to  you  according  to  the  pro^- 
visions  of  the  circular  order  of  the  twelfth  of  July,  one  thousand 
eight  hundred  and  twelve,  and  for  the  compliance  and  execution  of 
all  that  is  referred  to,  I  have  ordered  the  present  commission  to  be 
despatched,  signed  with  my  royal  sign  manual,  sealed  with  the  secret 
seal,  and  countersigned  by  the  undersigned  itiy  secretary  of  state, 
and  of  the  general  department  of  war.  Given  at  the  palace,  the 
38d  of  September,  1817. 

I,  THE  KING. 
[l.  s.]  Francisco  de  Iouia. 

Your  excellency  will  confer  the  government  of  St.  Augustine  and 
East  Florkia  on  i)on  Jos^  Coppinger.  Havana,  26th  of  January, 
1618.  Let  his  majesty's  orders  in  this  royal  commission  be  com^ 
plied  with. 

JOSE  CIENFUEGO& 
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Let  a  copy  be  taken  in  the  office  of  the  comptroller  general  for 
North^America. 

JOSEF  DE  TEXADA. 
Madrid,  6th  October,  1817. 

Havaita,  4th  o/Marchr  1819. 

Let  a  copy  be  taken,  and  a  register  made  out  in  the  general  offices 
of  the  army  and  royal  domain  in  this  capital,  and  in  tho^  of  St 
Augustine,  Florida. 

ALEXANDRO  RAMIREZ. 

A  copy  was  taken,  and  register  made  out  in  this  office  of  the 
comptroUer  general  of  the  army  and  royal  domain. 

Havah A,  4dh  December,  1S19. 

Only  from  the  indisposition  of  the  senor  comptroller. 

CLAUPIO  M.  DE  PENILLOS. 

St.  AuousTurs^  2d  April,  1819. 

Let  a  copy  be  taken,  and  register  made  out  by  the  royal  officers 
of  this  city. 

COPPINGER 

{  *242  1    *  A  copy  was  taken,  and  a  register  made  out  in  those 
principal  offices  in  our  charge.    St.  Auoustinb,  2d  Aprih  1819. 

TADEO  DE  ARRIBA& 
GoirzALO  Garcia  De  Prado. 


No.  42. 


Senor  Governor :  Don  Nicholas  Garrido,  general  attorney  of  the 
most  excellent  lord  the  Duke  of  Alagon,  sets  forth  to  your  excd- 
Jency,  that,  wanting  for  the  purposes  which  may  suit  him,  to  have  in 
his  possession  an  attested  copy  of  the  proceedings  instituted  in  this 
city,  in  explanation  of  the  donations  of  lands,  at  his  solicitation,  and 
of  which  a  record  was  made ;  he  prays  your  excellency  will  be 
pleased  to  order  that  it  be  delivered  to  him  from  the  office  of  the 
notary  of  this  government,  as  speedily  as  possible. 

NICHOLAS  GARRIDa 

St.  AuousTiiTE,  5<A  February,  1819. 

St.  AuGusTiiTE,  bih  February,  1819. 
Let  it  be  granted.  COPPINGEE- 

Before  me, 

JuAw  De  En  traloo,  Notary  of  Government 
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In  St  Aagustine,  on  the  same  day,  month,  and  year,  t^e  fore- 
going decree  was  made  known  to  Don  Nicholas  Garrido,  which  I 
attest 

ENTRALGO. 

Senor  Governor :  Don  Nicholas  Garrido,  in  the  name  of  the  most 
excellent  lord  the  Duke  of  Alagon,  grandee  of  Spain  of  the  first 
class,  and  captain  of  the  king's  body  guard,  as  his  attorney  in  this 
East  Florida,  sets  forth :  That  the  royal  letters-patent  of  the  sixth 
of  February,  of  this  year,  express,  that  his  majesty  granted  rents 
unto  the  aforesaid  Lord  Duke  of  Alagon,  in  full  property,  for  him- 
self and  his  heirs,  all  the  uncultivated  lands  in  East  Florida,  which 
are  not  granted,  and  comprise  the  rivers  St  Lucia,  Hijuelos,  and 
St  John,  on  both  coasts,  east  and  west,  with  the  adjacent  islands, 
fmm  twenty-five  degrees  to  thirty  and  a-half  of  latitude,  inclusive, 
with  the  object  that  this  province  may  enjoy  the  advantages  of 
which  it  is  susceptible,  in  favour  of  its  population,  agriculture,  in- 
dustry, and  the  defence  and  security  of  its  coasts,  aJl  of  which  is 
loudly  called  for.  To  carry  into  due  effect,  in  a  clear  and  exact 
manner,  the  spirit  of  this  royal  resolution,  to  shun  for  the  present, 
and  in  future,  interminable  claims,  law  suits,  and  disputes,  which 
would  originate  amongst  a  number  of  individuals  who  believe  them- 
8el?es  with  a  right  to  large  portions  of  land,  which  are  not  in  actual 
cultivation,  and  which  have  been  granted  to  them  by  your  excel- 
lency or  by  your  predecessors  at  different  periods,  from  the  first 
royal  order  of  the  year  one  thousand  seven  hundred  and  ninety,  and 
the  others  which  have  made  and  prescribed  rules  and  conditions 
limiting  such  grants,  and  *  lastly,  to  have  a  basis  on  which  [  ♦243  ] 
to  rest,  and  without  which  it  would  not  be  possible  to  move  in  the 
vast  undertaking,  which  the  lord  duke  has  placed  in  my  care,  I  find 
myself  under  the  absolute  necessity  of  resorting  to  your  excellency, 
whom  his  majesty  orders  and  charges,  according  to  the  laws  which 
govern  in  the  matter,  to  aid  effectually  the  execution  of  said  grant, 
taking  all  the  measures  which  lead  to  its  due  effect,  in  order  that 
your  excellency  be  pleased  to  determine  on  the  following  particu- 
lars, and  to  make  a  specific  explanation  which,  according  to  the 
royal  mandates,  may  be  expected  from  the  justice  and  attention  of 
your  excellency,  and  is  necessary  in  order  that  the  proprietors,  or 
intended  proprietors,  of  the  lands  which  are  not  in  cultivation,  may 
know  the  right  which  they  have  or  cease  to  have  over  them ;  and 
that  the  germ  of  claims,  so  injurious  to  the  progress  of  an  under- 
taking of  this  class,  may  be  destroyed  forever.  First.  At  what  time 
<lid  the  assignment  of  lands  commence?  Second.  How  titles  of 
proprietorship  on  lands  should  be  considered?  What  circumstances 
characterize  them  ?  How  is  this  right  to  lands,  which  have  not  been 
cultivated  since  they  were  granted,  acquired  ?  and  what  difference 
« there  between  these  and  the  certified  papers  which  accredit  that 
the  individual  possessing  them  has  had  lands  decreed  to  him,  as  is 
the  case  with  a  multitude  of  persons  ?    What  consideration  then  do 
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these  Dapers  deserve,  and  what  right  may  they  have  to  claim  under 
them  i  Third.  What  is  the  sum  total  of  acres  in  what  are  called 
titles  of  proprietorship  ?  Fourth.  In  what  situation  will  those  be, 
who,  holding  these  titles  of  proprietorship,  may  not  have  complied, 
or  do  not  continue  to  comply,  with  the  conditions  prescribed  by  the 
royal  orders  respecting  the  donations  of  land,  the  principal  object 
of  which  has  always  been  cultivation,  and  under  which  they  have 
been  ^always  granted  to  them  ?  Fiflh.  Have  those,  who  are  pro- 
vided with  such  titles,  or  others,  nower  to  alienate  the  lands  which 
have  been  granted  to  them  7  Sixth.  Can  those  individuals  allege 
any  right,  who,  in  virtue  of  legal  titles  of  proprietorship,  took  pos- 
session of  the  lands  which  were  assigned  to  tnem,  cultivated  them 
for  some  time,  and  afterwards  left  them  and  suffered  them  to  remain 
uncultivated,  when  no  cause  existed  in  the  province  to  prevent  their 
returning  to  them  ?  Seventh.  In  what  manner  are  those  concessions 
considered  which  were  made  to  foreigners,  or  natives,  of  large  por- 
tions of  land,  who  have  disappeared,  carrying  with  them  their 
documents,  without  having  cultivated,  or  even  seen,  the  lands 
granted  to  them  ?  Eighth,  Can  those  persons  to  whom  assignments 
of  large  portions  of  territory  have  been  made  for  the  establishment 
of  factories,  such  as  water  or  steam  mills,  who  did  not  then  com- 
ply,  nor  have  not  since  presented  themselves,  to  establish  their 
machinery,  (allowing  that  none  exists  in  the  province  which  is 
known,)  be  considered  now  or  in  future  with  any  right?  If,  in  a 
space  of  time,  such  as  has  elapsed  until  now,  they  have  not  estab- 
lished their  works,  will  there  be  any  reason  why  said  lands  should 
not  be  declared  open,  and  revert  to  the  class  of  public  lands! 
JMinth.  The  allotments  of  lands  made  for  rearing  cattle,  are  in  the 
same  case,  and  exact  the  same  decision.  After  your  excellency 
has  attentively  considered  and  explained  these  particulars,  forming 
such  a  determination  on  each  of  them  as  you  may  judge  proper,  as 
the  authority  immediately  charged  by  his  majesty  to  comply  with 
the  royal  precepts,  and  the  organ  through  which  they  are  to  receive 
their  due  execution  and  eflect,  1  request  your  excellency  will  be 
[  *244  ]  pleased  to  announce  to  the  public  *  of  this  city  the  result 
of  your  determination,  by  means  of  an  edict,  as  has  been  done  at 
other  times,  which,  prescribing  limits  and  rights  according  to  equity 
and  justice,  to  which  the  mass  of  proprietors  and  pretenders  to 
lands  shall  adhere,  I  may  put  in  operation  those  belonging  to  the 
most  excellent  Lord  Duke  of  Alagon,  and  by  this  means  the  enter- 
prise would  not  be  interrupted  and  embarrassed  as  it  would  be  at 
every  step  by  a  host  of  claims,  should  not  the  decision  of  your  ex- 
cellency be  made,  which  is  the  only  one  that  can  fix  my  ideas  on 
the  subject  for  the  advantage  of  the  enterprise.  The  object  of  this 
representation  is  nothing  more  than  to  solicit  the  establishment  of  a 
system,  whicfa«  resting  on  reason  and  justice,  may  serve  me  for  a 
rule  in  the  whole  circle  of  the  commission,  and  your  excellency 
will  agree  in  the  necessity  of  establishing  it ;  but  if  it  only  on  one 
fide  treats  of  avoiding  reclamations,  each  person  having  a  right  to 
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know  what  his  rights  are  according  to  the  royal  decrees,  on  the 
other,  I  assure  myself,  that  every  consideration  on  the  part  of  your 
excellency  will  only  be  extended  in  favour  of  the  poor  individuals 
who  have  performed  services  to  the  province,  and  his  majesty  has 
been  pleased  to  grant  them  a  corresponfling  quantity  of  land  by  his 
late  royal  order  on  the  matter.  This  can  offer  no  difficulty,  as 
there  is  no  propertv  in  this  case  which  merits  so  much  respect,  as 
what  has  been  justly  assigned  to  a  person  who  has  served  his  coun- 
try, and  is  in  mdigence.  Following  up  this  same  principle,  and 
the  instructions  given  me  by  the  Lord  Duke  of  Alagon,  with  parti- 
cular attention  and  charge,  I  shall  do  all  in  my  power  for  the  benefit 
of  these  people  in  the  discharge  of  my  commission.  Your  excel- 
lency wilt  also  be  pleased  to  order  that  I  shall  be  furnished  with  a 
copy  of  the  royal  orders  which  govern  on  the  matter  of  concessions 
of  lands ;  the  regulations  which  prescribe  forms  for  the  allotments 
of  lands,  and  the  edict  on  lands  of  the  twelfth  of  October,  one 
thousand  ei^ht  hundred  and  three,  the  knowledge  of  the  laws  which 
have  governed  on  the  matter,  being  indispensable  for  the  extension 
and  opening  this  commission. 

St.  AuousTiiTE,  Florida,  Sept  13,  1818. 

NICOLAS  GARRIDO. 

St.  AuousTiiTE,  Florida,  October  14,  1818. 
Let  it  be  passed  to  the  auditor  of  war. 

To  his  Excellency  the  Governor^  PoKlical  and  Mititary^  ^c. 

To  proceed  with  proper  effect,  and  determine  as  to  the  particu- 
lars referred  to  by  Don  Nicolas  Garrido  in  this  memorial,  I  have 
occasion  to  have  annexed  to  it  the  royal  letters-patent  of  the  0th  of 
February,  of  the  present  year,  which  declares  the  grant  of  vacant 
lands  in  this  province  made  by  his  majesty  to  the  most  excellent 
Lord  Duke  of  Alason.  The  royal  order  of  the  year  one  thousand 
seven  hundred  and  ninety,  which  commenced  the  said  grants  to 
private  individuals  of  this  place,  and  all  the  others  which  may  have 
oeen  afterwards  made  on  the  subject,  including  the  edict  of  the 
twelRh  of  October,  one  thousand  eight  hundred  and  three,  your  ex- 
cellency will  please  order  it  so,  and,  being  done,  have  all  returned 
to  my  study. 

St.  AuousTiNB,  Florida,  Sept,  16,  1818. 

RUPERTO  SAAVEDRA. 

♦  St  AuGUSTiifB,  Sept.  17,  1818.    [  ♦246  ] 

The  present  notary  will  place  in  continuation  a  copy  of  all  the 
documents  to  which  the  auditor  of  war  refers,  in  his  foregoing 
decree,  applying  to  the  office  of  the  secretary  of  government  that 
he  may  exhibit  for  the  purpose  those  which  are  not  in  his  owa 
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offipe,  and  it  being  done,  return  the  proceedings  to  the  consulta- 
tion. 

COPPINGER. 
Before  me, 

JuAM  Dc  Entraloo, 

Notary  of  GhvemmenL 

In  St.  Augustine,  on  the  same  day,  month,  and  year,  the  fore- 
going decree  was  made  known  to  Don  Nicolas  Garrido,  which  I 
attest 

ENTRALGO. 


[traitslatiow.] 

Don  Juan  JVepomuceno  de  Quesadaj  Colonel  of  the  Royal  Armies^  and 
Commander  in  Chief  of  this  City  and  Province  of  SL  Augustine^ 
Florida^  by  his  Majesty. 

Florida,  JVbtJ.  20,  1700. 

Whereas,  by  the  last  packet  which  arrived  at  this  port,  his 
excellency  the  captain  general  of  this  province  encloses  me,  under 
date  of  the  29th  of  November,  of  the  last  year,  the  following  royal 
order: 

In  virtue  of  which  I  order  the  same  to  be  published  for  the  present, 
that  it  may  be  made  known  to  all,  being  understood  that  only  those 
shall  be  admitted  as  resident  settlers,  who,  besides  their  good  conduct, 
and  honourable  proceedings,  are  good  farmers  and  mechanics,  who 
are  beneficial  to  the  settlement  and  advancement  of  the  province, 
for  which  purpose  there  shall  be  granted  them  the  gifts  set  forth  in 
the  inserted  royal  order.  It  is  also  made  known  to  those  who  have 
obtained  lands,  in  the  mean  time,  from  this  government,  that  they 
present  themselves  to  the  same,  within  the  space  of  two  months,  for 
the  purpose  of  asking  and  obtaining  the  requisite  title  of  property 
from  the  office  of  the  government  secretary,  from  whence  the 
necessary  orders  will  be  issued,  after  having  registered  the  same  in 
the  notary's  office. 

And  that  it  may  serve  as  an  incitement  to  all,  I  order,  according 
to  the  powei*s  I  am  invested  with,  and  make  known  for  the  present, 
that  the  grants  be  of  one  hundred  acres  to  each  father  of  family,  and 
fifty  to  each  white  person,  or  of  colour,  of  which  said  family  is 
composed;  also,  if  jpersons   are  desirous  of  obtaining  a  greater 

auantity  of  land,  anci  there  being  a  probability  of  their  cultivating 
le  same,  they  shall  obtain  an  additional,  number  of  a  thousand 
acres :  it  being  understood  that,  in  all  the  concessions,  the  utility 
and  not  the  quality,  of  the  lands,  shall  be  attended  to,  so  that  each 
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person  shall  acquire  a  proportionate  quantity  of  each ;  as,  aUo, 
that  the  width  of  each  of  said  concessions  must  be  only  the  third 
part  of  the  length,  and  said  length  must  not  extend  on  the  banks  of 
the  rivers  and  creeks,  but  towards  the  interior  of  the  lands ;  vesting 
always  with  the  government  the  *  care  of  rewarding  or  [  *246  j 
punishing  with  additional  expense,  or  absolute  privation,  as  time 
shall  discover,  the  merit,  application  and,  advantages,  of  the  agri- 
culturalists, or  the  contrary  vices. 
A  copy  of  the  original,  I  attest. 

DOMINGO  RODRIGUEZ  DE  LEON. 

Notary  of  Government 


[translation.] 

Don  Enrique  White,  colonel  of  the  royal  armies,  civil  and  military 
governor  and  chief  of  the  royal  finance  of  this  city  and  province  of 
§t  Augustine,  Florida,  by  his  majesty,  &c.  Whereas,  it  being 
necessary  to  vary  and  modify,  in  part,  the  rules  and  conditions  which 
the  government  had  established  for  the  concessions  and  divisions 
of  lands  to  the  new  settlers,  in  consideration  of  the  actual  circumstan- 
ces, on  account  of  the  great  number  of  persons  coming  to  enjoy  the 
fiivours  and  privileges  y/hich  his  majesty  has  granted  to  those  who 
may  come  to  establish  themselves  in  this  province,  many  abuses 
have  arisen,  on  the  part  of  those  grantees  under  the  system  and  object 
which  influenced  the  government  at  that  time  in  the  prosecution  of 
that  plan ;  those,  as  well  as  other  inconveniences,  which  experience 
has  demonstrated,  have  plainly  shown  that  thev  may  tend  to  the 
hindrance  of  the  advancement  and  prosperity  of  the  province :  for 
which  reason,  and  to  remedy  the  same,  1  have  thought  proper,  and 
ordered,  that  the  rules  prescribed  in  the  following  articles,  be  observed 
for  the  future : 

1.  That  whenever  the  new  settlers  shall  take  the  customary 
oath  of  allegiance,  they  shall  declare  exactly  the  number  of  their 
children,  their  sexes,  and  ages,  and  in  consideration  of  which,  lands 
will  be  allotted  to  them,  except  those  under  eiahi  years  of  age. 

2.  That  to  each  head  of  a  family,  there  shall  be  granted  fifty 
acres  of  laud,  and  an  equal  quantity  to  a  single  person,  widow,  or 
widower,  and  to  the  children,  or  slaves,  of  sixteen  years,  twenty-five 
acres  each ;  but  from  the  ase  of  eight  to  sixteen  years,  there  shall 
be  granted  fifteen  acres  eacn. 

a  That  to  those  employed  in  the  town,  of  whatever  class  they 
may  b^  if  lands  be  granted  them,  or  to  their  slaves,  it  shall  be  with 
the  express  condition  of  their  cultivating  the  same  within  one  month 
of  the  concession ;  being  understood  mat,  if  they  fail  in  so  doing, 
it  dh^ll  be  granted  to  whomsoever  shall  denounce  and  lawfully  prove 
the  same. 
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4.  That  all  concessions,  in  which  no  time  is  specified,  shall  become 
extinct,  and  shall  be  considered  as  null,  if  the  persons  to  whom 
they  are  made  do'  not  take  possession  and  cultivate  the  same,  within 
the  space  of  six  months. 

5.  That  to  none  of  those  who  cede  or  convey  their  lands  to  others, 
under  pretence  of  selling  the  improvements,  there  shall  be  granted 
them  more  lands  in  future ;  nor  shall  these  transfers  or  conveyances 
be  admitted,  if  done  without  thev consent  of  government 

6.  Notwithstanding  what  is  slated  in  the  foregoing  article,  if  it 
should  suit  any  settler  to  change  his  situation,  if  he  desires  it,  grant- 
ing him  land  In  the  place  he  may  choose,  but  on  consideration  of 
giving  up  the  improvements  of  the  land  he  left,  for  the  benefit  of  the 
[  *247  J  royal  revenue ;  which  will  *  prevent  the  abuse  of  the 
transfers  and  sales,  which  are  prohibited  under  any  pretext  what- 
ever, until  the  proper  time  pointed  out  in  the  former  plan  or  rules. 

7.  That,  on  the  lands  not  fit  for  cultivation,  but  have  timber,  or 
that  are  only  proper  for  pastures,  for  which  purpose  alone  they  have 
been  solicited,  the  owner  cannot  prevent  any  person  from  cutting 
and  appropriating  the  timber  to  his  own  use,  who  may  present 
themselves  with  an  order  from  the  government,  but  it  is  understood 
that  it  shall  not  injure  the  owner  thereof. 

8.  That  all  those  who  shall,  for  the  future,  ask  for  lands,  must 
indicate  a  fixed  spot,  from  whence  the  measurement  must  com- 
mence; which  will  be  the  cause  of  avoiding  the  mistakes  and 
disputes  which  by  that  fault  have  been  experienced,  particularly  a 
short  time  back. 

9.  That  all  persons,  who  shall  have  abandoned,  or  discontinued 
the  cultivation,  nor  actually  cultivates  the  lands,  which  at  any 
period  shall  have  been  measured  to  them  by  the  surveyor  general, 
although  they  have  obtained  the  corresponding  title  of  property 
from  the  notary's  office,  they  shall  lose  their  right  to  the  same,  and 
shall  be  given  to  any  person  not  having  lands  for  cultivation,  who 
shall  legally  prove  that  said  lands  have  been  uncultivated  at  least 
two  years  following. 

And  for  the  punctual  observance  of  what  has  been  set  forth,  and 
that  no  person  may  plead  ignorance,  I  order  that  copies  be  posted 
up  in  the  public  places  of  this  city,  as  is  customary,  and  that  one  be 
transmitted  to  the  brevet  captain  of  militia,  commandant  of  the 
same,  and  commissioned  judge  of  the  rivers  St«  Johns  and  St 
Mary's,  Don  John  McQueen,  that  he  may  cause  it  to  be  made 
known  to  those  inhabitants. 

ENRIQUE  WHITE. 
St.  AuousTtifB,  October  \2th,  1803. 

By  order  of  his  excellency : 

Jose  de  Zubizaretta, 

Kotary  of  GavemmenL 
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'  [TRANSLATIOlf.] 

Letter  fnm  Governor  Kindelan  to  the  Captain  General  of  Cuba. 

r 

Most  Excellkitt  Sir  :  The  first  of  this  month  I  discharged  from 
the  military  service,  in  which  they  were  employed,  the  three  com- 

Enies  of  white  militia,  of  this  city,  not  only  for  want  of  provisions 
re,  but  for  the  urgent  necessity  there  was  that  the  inhabitants 
should  be  allowed  to  turn  once  more  their  attention  to  the  care  of 
their  respective  families  and  occupations,  with  the  obiect  of  making 
as  light  as  possible  the  injuries  suffered  by  them  in  the  insurrection 
of  the  province. 

With  this  motive  I  cannot  but  recommend  to  vour  excellency  the 
fidelity  manifested  b^  the  militia  and  third  battalion  of  Cuba,  in  the 
performance  of  their  duty,  from  the  first  moment  in  which  the 
rebellion  broke  out,  and  for  which  I  consider  them  worthy  the  gifts 
to  which  the  supreme  governor  may  think  them  entitled ;  taking  the 
liberty  of  recommending  the  granting  of  some,  which  may  i^  as 
follows :  to  each  officer,  who  has  been  *  in  actual  service  [  *248  ] 
in  said  militia,  a  royal  commission  for  each  grade  he  may  obtain  as 
provincial,  and  to  the  soldiers  a  certain  quantity  of  land,  as  estab- 
lished by  regulation  in  this  province,  agreeably  to  the  number  of 
persons  composing  each  family,  and  which  gifts  can  also  be 
exclusively  made  to  the  married  officers  and  soldiers  of  the  said 
third  battalion  of  Cuba. 

Hen  in  general  require  to  be  excited  by  some  stimulus,  and  it  is 
not  easy  to  find  any  who  are  indifierent  to  public  approbation  of 
their  services.  What  I  propose,  without  givinj?  them  in  reality 
any  thing,  will  be  the  means  of  contenting  them,  and  produce 
henceforward  the  best  efl'ects;  it  being  understood  that  this  gift 
will  be  for  those  who  occupy  themselves  in  the  defence.  And  for 
this  end,  and  in  case  that  tnese  my  ideas  merit  the  approbation  of 
your  excellency,  I  enclose,  as  regards  the  officers  of  both  corps, 
lists  of  those  who  ought,  in  that,  case,  to  be  comprehended.  God 
preserve  your  excellency  many  years. 

St.  AuousTiifB,  Floridaf  June  4,  1813. 
His  Excellency  Doir  JuAir  Ruiz  de  Apodaca. 


Royal  Order  of  March  29,  1815. 
[trawslation.] 

Under  date  of  the  29th  of  March  last,  his  excellency  the  minister 
of  Indies  writes  me  the  following: 

**  I  have  informed  the  king  of  what  your  excellency  sets  forth  in 
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your  letter,  No.  236,  of  the  year  1813,  relative  to  the  rewards  which 
the  governor  of  East  Florida  considers  the  individuals  of  the  com- 
panies of  white  militia,  and  married  officers  and  soldiers  of  the  third 
battalion  of  the  regiment  of  Cuba,  entitled  to,  for  their  meritorious 
conduct  during  the  insurrection  of  this  province :  and,  at  the  same 
time  that  his  majesty  approves  said  gifts,  he  desires  that  your 
excellency  will  inform  him,  as  to  the  reward  which  the  command- 
ant of  the  third  battalion^ of  Cuba,  Don  Juan  Jose  de  Estrada,  who 
acted  as  a  governor  pro  tem.  at  the  commencement  of  the  rebellion : 
the  officers  of  artillery,  Don  Ycnacie  Saleus,  Don  Manuel  Paulin; 
and  of  dragoons,  Don  Juan  Puchernan,  are  entitled  to,  as  mentioned 
by  the  governor  in  his  official  letter.  By  royal  order,  I  communi- 
cate the  same  to  his  excellency,  for  your  information  and  compliaDce 
therewith,  enclosing  the  royal  commissions  of  local  militia,  according 
to  the  note  forwarded  by  your  excellency." 

I  forward  you  a  copy  of  the  same,  enclosing  also  the  documents 
abovementioned,  that  you  may  give  them  their  correspondent 
direction,  with  the  intention,  by  the  first  opportunity,  of  informing 
his  majesty  of  what  I  consider  just,  as  to  tne  remuneration  before- 
mentioned.    God  preserve  you  many  years. 

APODACA, 
The  governor  pro  tern,  of  East  Florida. 

Havaha,  July  7,  1815. 

[  «249  ]  *        *  St.  Augustine,  2d  October,  1818. 

Having  seen  the  foregoing,  for  the  more  correct  information  of 
the  consultation,  let  the  present  notary  certify  the  conditions  under 
which  this  government  has,  at  different  epoch's,  granted  the  lands  of 
the  province,  according  to  what  appears  in  his  archives,  and  also 
annex  an  attested  copy  of  one  of  each  of  the  titles  of  proprietorship 
which  has  been  issued  in  each  class,  and  let  the  proceeding  be 
returned  to  the  senor  auditor  of  war  for  his  opinion.  Assessment 
thirty-two  reals. 

COPPINGER, 
SAAVEDRA. 
Juan  Db  ENTRALoa 

In  St.  Augustine,  on  the  same  day,  month,  and  year,  the  forego- 
ing decree  was  made  known  to  Don  Nicolas  Garrido,  which  I 
attest 

ENTRALGO. 

[Here  follows,  fo.  18  a.  19,  a  petition  to  obtain  a  title  of  proprie- 
torship ;  translations  of  such  are  to  be  found  in  part  1st  of  the  report 
of  the  land  commissioners  for  East  Florida.] 

Senor  Governor:  I  have  seen  the  memorial  of  Don  John  McQueen, 
which,  by  order  of  your  excellency,  the  notary  has  brought  me  to 
consult  upon ;  and  although  it  might  be  done  simply  in  a  decree, 
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▼et  I  think  it  better  in  an  opinion  to  point  out  rules  for  cases  of  a 
like  nature,  which  must  occur  frequently  in  future,  that  your  excel- 
lency may  adopt  one  of  them  as  general.  The  government,  when 
It  received  royal  orders,  for  the  admission  and  survey  of  lands  to 
new  settlers,  established  with  discretion,  and  conformably  to  the 
usual  practice  in  other  parts,  that  the  corresponding  title  (of  which 
there  are  many  in  the  notary's  office)  shoulcl  be  issued  to  the  gran- 
tees, expressing  in  each  one  the  land  granted,  its  limits  and  bounda- 
ries, and  the  conditions,  which,  being  complied  with  in  the  time 
previously  fixed  upon,  would  transfer  the  useful  and  direct  dominion 
of  the  lands  granted.  This  administrative  disposition  is  stiU  in  force ; 
and  in  consequence  of  it,  there  are  many  who  are  in  the  case  of 
that  transfer  of  dominion,  without  occasion  for  more  titles  than  those 
conferred  on  them  at  the  time  of  the  survev  of  the  lands;  but  there 
are  others  who,  although  they  ought  to  be  in  a  similar  situation 
firom  having  passed  the  ten  years'  possession  prescribed,  and  hav^ 
complied  witn  all  the  conditions  under  which  lands  were  granted, 
want  the  titles  for  causes  which  the  government  has  subjected  them 
to,  amongst  them  the  want  of  a  surveyor  many  times ;  amoncst 
these  is  the  petitioner  who  presents  the  documents,  by  which  be 
shows  the  concessions  and  boundaries  of  the  various  lands  which 
be  possesses  in  distant  places  more  than  ten  years,  and  it  is  of  public 
notoriety  that  all,  with  the  exception  of  the  small  tract  of  Monte- 
bermoso  have  been  cultivated  by  him  during  that  time,  and  that  he 
has  buildings  on  them  agreeably  to  the  conditions  of  the  concession, 
since,  although  he  has  not  any  at  present  on  the  place  called  San 
Juan  Nepomuceno,  it  is  well  known  to  all  of  us  who  are  in  the  prov- 
ince, that,  on  the  insurrection  of  the  rebels  in  the  year  '94,  the  many 
and  good  buildings  which  McQueen  had  there,  were  burned  by 
order  of  the  government;  also  those  of  other  inhabitants  situated  on 
that  part  of  the  river  St  John.  For  these  considerations,  the 
request  of  McQueen  appears  to  me  strict  justice,  and  that  accord- 
ingly the  titles  of  proprietorship  should  be  issued  to  him  for  the  lands 
he  asks  for  without  conditions,  as  he  has  comf^ed  with  the  excep- 
tion of  Montehermoso,  *  which  ought  to  be  issued  to  him  [  ^250  1 
as  peculiar;  and  if  this  opinion  appears  to  your  excellency  weU 
founded,  you  can  determine  accordingly  in  occurrences  of  a  like 
claM. 

St.  AuousniTE,  Fhrida^  February  17,  1804. 

LICENTIATE  JOSEF  DE  ORTEGA. 
St.  Augustine,  Feb.  18,  1804. 

I  conform  to  the  foregoing  opinion,  and  let  it  be  complied  with. 

WHITE. 

This  is  conformable  to  the  originals  which  exist  in  the  archives  in 
my  charge,  to  which  I  refer,  and  in  compliance  with  commands  in 
the  foregoing  decree,  sign  and  seal  the  present  attested  copy  in  St. 
Augustine,  Fk>rida,  9th  October,  1818. 

JUAN  DE  ENTRALGO, 
Notary  of  GovemmenL 

Vol.  II.  36 
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[From  folio  21  to  folio  24,  is  a  title  in  absolute  propriety,  tmda 
the  royal  order  of  1790 ;  for  translations  of  such  see  part  1  of  tiM 
report  of  land  commissioners  for  East  Florida.  Fwm  fobo  84  to 
26,  a  title  under  the  royal  order  of  1815 ;  for  translation  see  the 
same.  From  twenty-six  to  twenty-nine,  a  conditional  title ;  see  Ae 
same.] 

Cern^ote.— As  I  best  can  and  onght  to  do,  I  certify  aikl  attest, 
that  the  conditions  prescribed  by  this  government  for  grants  of  taod, 
to  whi(5h  the  decrees  of  the  2d  instant,  placed  on  the  proceedings, 
refers,  are  the  same  which  appear  in  the  foregoing  title,  delivered  io 
favour  of  Don  John  McQueen,  dated  the  12th  of  March,  1804, 
which  conditions  subsisted  in  all  their  force  until  the  ye»r  1815, 
when  the  then  governor  of  this  place.  Brigadier  Don  SebastisB 
ELindelan,  altered  them  at  his  discretion,  grantinff  lands  under  the 
single  circumstance  that  when  the  grantee  proves  that  he  has  cleared 
them,  built  houses,  fences,  and  other  things  necessary  for  the 
improvement  of  a  plantation,  the  title  of  proprietorship  shoidd  be 
dehvered  to  them,  as  has  been  done  to  several  who  have  not  pasted 
the  ten  years'  possession  pointed  out  in  said  title  of  McQQeeD»  as 
appears  from  the  different  proceedings  in  the  archives  in  my  charge, 
to  which  I  refer ;  and  in  compliance  with  orders  in  said  decree^  I 
sign  and  seal  these  presents  in  St  Augustine,  Florida,  the  Mi  of 
October,  1818. 

JUAN  DE  ENTRALGO, 
Notary  of  Octemmmd. 


To  his  Excellency  the  poHtical  and  military  Oovernor. 

Havinff  acquired  such  ideas  as  appar  to  me  sufficient  to  dete^ 
mine  on  the  particulars  submitted,  and  petitioned  for  by  Don  Nicolai 
Garrido,  resident  in  this  city,  attorney  to  the  most  excellent  M 
Duke  of  Alagon,  in  his  memorial  of  folio  1^  I  proceed  nowto  fom 
the  opinion  which  your  excellency  has-been  pleased  to  require  fron 
me  on  this  business,  reducing  the  answers  to  the  following  tenor 
and  form. 

First.  The  assipiment  of  lands  commenced  from  the  receipt  ofthi 
royal  order  on  the  admission  of  settlers,  as  is  cleariy  shown  from 
the  annexed  attested  copy,  folio  8,  and  communicated  by  the  cap- 
tain-general of  the  Havana,  on  the  29th  of  October,  1790. 

Second.  In  my  opinion,  titles  of  proprietorship  shoudd  be  cods- 
dered  in  the  same  class  to  which  they  refer ;  characterised  with  the 
[  *251  ]  circumstance,  *  that  those  who  have  obtained  such  as  were 
delivered  according  to  the  form,  folio  20,  to  the  late  John  McQueen, 
have  acquired  irrevocably  the  richt  of  property,  because  tbeyhsn 
had  granted  to  them  the  useful  and  direct  dominion  to  the  laodif  site 
the  ten  vears  of  possession,  and  compliance  with  the  conditions  upon 
which  the  grant  was  made,  appearing  from  the  copy,  at  foKo  25, » 
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that  whea  the  absolute  titles  have  been  delivered,  they  confer  on  the 
possessors  the  power  to  sell,  cede,  exchange,  transfer,  and  alienate 
at  their  will,  as  well  by  themselves  as  their  heirs  and  successors, 
without  a  reservation  by  the  crown,  of  the  direct  dominion  or  any 
thing  else  whatsoever.  Those  who,  having  obtained  a  concession 
of  lands,  have  not  cultivated  them  from  the  time  they  were  granted, 
caa  have  no  right  to  them ;  much  less  will  they  have  the  title  of 
absolute  property,  which  is  delivered  after  ten  years'  possession ;  to 
establish  which,  must  be  preceded  by  formal  proof  of  compliance 
with  the  conditions :  for  this  reason,  there  is  so  marked  a  dinerence 
between  the  titles  of  proprietorship  and  simple  certificates  issued  by 
the  secretary  of  government,  when  the  concession  of  lands  is  made ; 
that  the  former  enjoy  an  irrevocable  right,  and  the  certificates  are 
of  DO  value,  nor  effect,  unless  the  prescribed  conditions  have  been 
complied  with,  otherwise  such  papers  deserve  no  regard,  nor  can 
the  grantees  by  means  of  them  claim  any  right  to  the  lands  granted, 
which  should  now  be  considered  vacant 

TkiriL  The  sum  total  of  the  number  of  acres  in  the  titles  of 
prc^etorship  should  be  in  the  notary's  ofllce,  where  such  documents 
an  made  out,  and  the  notary  can  give  the  interested  the  information 
roouired  on  the  subject 

IhMri/L  Those  who  have  titles  of  proprietorship,  who  have  com- 
plied with  the  conditions  pointed  out  to  entitle  them  to  them,  or  have 
obtained  them  as  a  remuneration  for  services  or  other  considerations 
deeoied  by  the  government  sufficient  for  the  purpose ;  in  these  cases, 
there  is  a  precise  obligation  to  respect  said  titles,  especially  as  the 
said  conditions  have  been  established  at  the  will  of  the  governors, 
and  that  the  royal  order  of  1790,  on  the  subject,  imposes  none,  but 
expressly  states,  that  lands  shall  be  granted  and  surveyed,  gratis,  to 
tboee  foreigners  who  of  their  own  free  will  present  themselves  to 
•wear  alliance. 

F^  'Hie  1st  law,  12th  chapter,  4th  book,  of  the  Digest  of  the 
Laws  of  the  Indies,  which  treats  of  the  distribution  of  lands  to 
settlers,  says,  that  they  having  made  their  dwelling  place  and  tUlage, 
aiMl  resided  in  the  settlements  four  years,  the  power  is  granted  them 
firom  thenceforward  to  sell  and  make  use  of  them  freely  at  their  will 
as  a  thing  of  their  own ;  consequently,  all  those,  who  have  merited 
the  title  of  proprietorship  with  the  useful  and  direct  dominion,  are 
authorized  to  alienate  the  lands  granted  to  them. 

Sixth.  Hiose  individuals  who  have  taken  possession  of  the  lands 

Ented  to  them,  and  have  acauired  the  title  of  proprietorship  by 
process  of  time  and  prescribed  conditions,  are  true  proprietors 
and  owners  to  dispose  or  the  land  as  best  suits  them,  although,  after 
that  they  may  not  have  cultivated  them,  as  from  the  moment  they 
are  provided  with  the  title  they  are  exempt  from  conditions.  Lands, 
lor  some  time,  and  afterwards  separated  themselves  from  them, 
leaving  them  uncultivated  without  having  obtained  the  title  of  pro- 
prietorship, should  be  subject  to  the  decision  of  a  judicial  sentence, 
m  which,  after  hearing  the  parties,  justice  may  be  done.    Since  it 


Digitized  by  VjOQQIC 


284  Civil  Law»  of  Spain  and  France. 

being  public  and  notorious,  that  at  different  periods  this  province 
has  suffered  cruel  devastations  and  ruin,  by  the  invasion  of  Indian 
[  *252  ]  savages,  *  banditti,  and  rebels,  who  have  reduced  it  to  a 
deplorable  state ;  and,  also,  that  many  inhabitants  in  such  continued 
vicissitudes  have  suffered  the  loss  of  the  greatest  part  of  their 
property,  that  their  fields  have  been  ravaged,  their  houses  burned, 
-and  that  they  tiave  been  reduced  to  the  extreme  of  misery,  aban- 
doning their  lafids  without  being  able  to  re-establish  themselves,  some 
from  mdi^ence,  and  others,  because  the  simultaneous  disturbances 
had  withdrawn  them  from  the  thoughts  of  improvement  All  those 
who  labour  under  such  circumstances,  can  allege  a  right,  and  with- 
out a  legitimate  conviction  thev  could  not  be  dispossessed  of  the 
lands  granted  to  them,  jior  shall  I  venture  my  judgment  in  a  mat- 
ter so  abstract,  and  which  requires  very  mature  and  concentrated 
reflection. 

Seventh.  Without  doubt,  the  royal  letters-patent  of  the  6th  oi 
February,  of  the  present  year,  by  which  his  majesty  has  made  a 
donation  to  the  most  excellent  Lord  Duke  of  Alagon  of  lands  in 
this  province,  limit  it  to  uncultivated  lands  which  have  not  been 
granted ;  for  which  reason,  these  ought  to  be  considered  altogether 
exempt  from  the  favours  imparted  to  the  lord  duke:  yet  it  is  proper 
to  explain,  in  this  particular,  that  the  concessions  made  to  foreigners, 
or  natives  of  large  or  small  portions  of  land,  carrying  their  docu- 
ments with  them,  (which  shall  be  certificates  issued  by  the  secre- 
tary,) without  having  cultivated  or  even  seen  the  lands  granted  to 
them,  such  concessions  are  of  no  value  or  effect,  and  should  be  con- 
sidered as  not  made,  because  the  abandonment  has  been  voluntary, 
and  that  they  have  failed  in  complying  with  the  conditions  prescribed 
for  the  encouragement  of  population. 

Eighth.  The  assignments  of  extensive  portions  of  territory,  which 
have  been  made  for  the  establishment  of  factories  to  persons  who 
did  not  then  comply,  nor  have  not  since  presented  tnemselves  to 
establish  their  mechanical  works,  ought  also  to  be  considered  with- 
out any  right  or  value,  and  said  lands  declared  perfectly  free,  that 
they  may  revert  into  the  class  of  public  lands ;  in  this  particular, 
also,  the  conditions  for  which  they  have  been  granted,  should  be 
referred  to ;  and  In  case  that  any  of  them  should  have  no  limits,  an 
equitable  term  be  specified  for  the  establishment  of  the  works,  which 
being  passed  without  carrying  them  into  effect,  they  be  declared 
vacant 

Mnth.  The  allotments  of  lands  made  for  rearing  cattle,  which 
may  not  have  titles  of  proprietorship,  as  there  are  some  such  known 
to  me,  ought  also  to  be  subject  to  circumstances,  since,  although, 
all  do  not  enioy  the  favour  of  the  useful  and  direct  dominion,  there 
are  many  who  if  they  made  an  abandonment,  it  was  involuntary, 
with  the  loss  of  the  whole  or  the  greater  part  of  their  cattle,  in  times 
of  sedition,  and  of  the  aggressions  of  the  Indians ;  which  case,  as 
a  particular  one,  exacts  the  determination  to  be  made,  with  permis- 
sion to  the  parties  to  plead. 
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Having  complied  on  my  part  with  what  your  excellency,  by  your 
decree  of  the  14th  ult.  has  been  pleased  to'  confide  to  me,  I  am 
of  opinion,  that,  for  the  information  of  all  the  inhabitants  of  this 
province,  edicts  shall  be  fixed  up  in  the  public  places  of  it,  that  full 
warning  being  given  to  the  parties  who  have  not  complied  with  the 
conditions  prescribed  in  7th  and  8th  articles,  may  know  that  they 
have  no  right  to  reclaim  those  lands,  which  they  have  not  cultivated 
through  their  own  fault  and  omission.  This  is  my  opinion ;  and 
your  exceUencv's  superior  knowledge  will  determine  what  you  may 
esteem  and  judge  most  convenient. 

St.  Auoustinb,  Flo.,  27th  October,  1818. 

RUPERTO  SAAVEDRA. 

♦  St.  Augustine,  29th  October,  1818.    [  *253  ] 

I  conform  to  the  foregoing  opinion,  and  let  it  be  complied  with, 
assiming  the  term  of  six  months,  counted  from  this  date,  for  the 
establishment  of  the  mechanical  works  referred  to  in  the  8th  article 
on  the  terms  expressed  therein. 

COPPINGER- 

Before  me, 

JvAN  Db  Entralgo,  Notary  of  Government 

On  the  same  day,  month,  and  year,  the  foregoing  opinion  and  the 
decree  conforming  thereto,  have  been  made  known  to  Don  Nicholas 
Garrado,  which  I  attest. 

ENTRALGO. 

Seiior  Governor  Don  Nicolas  Garrido,  in  the  name  of  the  most 
excellent  lord  Duke  of  Alagon,  grandee  of  Spain  of  the  first  class, 
and  captain  of  the  king's  body  guard,  as  his  general  attorney  in  this 
East  Florida,  states  to  your  excellency,  that  he  has  read  with  due 
r^ection,  the  proceeding,  which,  under  date  of  the  29th  of  October, 
your  excellency  has  been  pleased  to  direct  to  him,  and  order  to  be 
made  out  in  consequence  of  the  explanations  and  determination  I 
solicited  from  your  excellency,  in  my  representation  of  the  13th  of 
September,  respecting  the  concession  of  lands  made  by  this  govern- 
ment, and  in  presence  of  the  opinion  of  senor  the  auditor  of  war, 
therein  inserted,  and  the  other  documents  which  compose  said 
proceeding,  I  cannot  do  less  than  bring  to  the  consideration  of  your 
excellency  the  foUowmg  observations :  In  the  6th  article  of  the  said 
opinion  of  the  senor  auditor  is  read :  ''  Those  who  may  have  culti- 
vated the  lands  for  some  time,  and  afterwards  separated  themselves 
from  them,  leaving  them  uncultivated,  without  having  obtained  the 
title  of  proprietorship,  should  be  subject  to  the  decision  of  a  judicial 
sentence,  in  which,  after  hearing  the  parties,  justice  may  be  done." 
According  to  the  sense  of  this  article,  it  appears  that  the  necessary 
right  for  the  proprietorship  can  be  acquired,  even  without  complying 
with  the  precepts  and  the  conditions  which  the  law,  the  royal  orders 
and  the  regulations  exact    Whence  is  this  right?  If  they  absent 
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themselTes  voluntarily,  without  fulfilling  the  time  of  the  contract, 
and,  consequently,  without  obtaining  the  title  which  determines  the 
absolute  property,  what  title  remains  to  them  to  claim  under  7  If 
any  should  be  conceded,  then  it  would  be  subverting  the  principle 
whicfa  constitutes  property  itself.  This  is  a  matter  which  demands 
for  itself  a  fixed  determination,  derived  from  sound  judgment,  and 
the  spirit  of  the  laws,  that  individuals  who  are  in  such  a  case  may 
know  that  they  have  no  right  whatever  to  the  lands  which  they 
abandoned  voluntarily;  and,  therefore,  there  is  no  reason  why  they 
should  not  revert  to  the  class  of  public  lands,  making  null  the  titles 
of  cession  which  were  made  of  them.  In  the  continuation  of  the 
same  article,  the  senor  auditor  calls  the  consideration  of  the  govern- 
ment in  favour  of  those  individuals,  who,  from  the  insurrections 
which  have  occurred  in  this  province,  have  experienced  the  loss'  of 
their  property  [goods,]  and  been  obliged  to  abandon  their  lands, 
and  sufier  various  other  calamities.  Doubtless  it  is  reasonable  that 
those  comprised  in  this  circumstance  should  be  indemnified;  the 
mode,  and  how,  will  be  determined  by  his  majesty,  or  whoever  he 
shall  delegate  for  the  purpose,  as  has  been  done  on  other  occasions, 

I[  ♦254  1  when  each  person  proves  in  due  form  the  amount  of  •  his 
bsses;  but  as  to  the  right,  that  the  propriety  of  the  lands  they 
cultivated  should  be  granted  them,  there  is  none,  unless  he  who 
founded  the  regulation  which  serves,  and  has  served  as  a  basis  to 
characterise  the  proprietorship  which  is  this  day  respected,  had 
presented  some  method  by  which  to  decide,  whicn  is  not  adverted 
to  f  and,  if  from  that  time  until  now  this  essential  clause  has  sufifered 
any  alteration,  it  must  have  been  at  the  expense,  and  to  the  injury  of 
the  rigorous  principles  of  justice.  In  the  8th  article,  the  senor 
auditor  says :  '^  That  the  lands  designated  for  the  establishment  of 
factories,  (artefactos]j  shall  return  into  the  class  of  public  lands.;  but 
if  any  of  the  concessions  want  the  prescription  of  a  term,  it  is  now 
fixed,"  which  being  expired,  and  the  mecnanical  works  not  estab- 
lished, they  are  declared  vacant ;  and  in  virtue  of  this  opinion,  your 
excellency  has  been  pleased  to  concede  to  the  grantees  the  term  of 
n  months.  No  royal  order  nor  the  regulation  speaks  of  the  con- 
cessiona  of  lands  for  the  establishment  of  factories,  and  much  lera  of 
Buch  as  are  treated  of  which  cannot  offer  any  benefit  to  the  public 
of  this  province ;  but,  laying;  that  aside,  your  excellency  has  se^ 
that  in  the  many  months  which  have  passed  since  the  grantees  in 
these  permissions  to  establish  works  have  obtained  them,  and  with 
them  assignments  of  larse  portions  of  land,  no  efiect,  no  result,  has 
appeared,  not  a  single  plank  has  been  exported  to  begin  one  of  the 
works,  which  their  proposers  promised;  it  remains  to  understand, 
that  these  projectors  did  not  desire  such  permissions,  and  the  assign- 
ment of  lands  annexed  to  them  for  the  purpose  they  asked  for,  and 
if  not  so,  they  hope  for  further  time  to  decide ;  the  good  intentions 
of  your  excellency  have  been,  without  doubt  from  the  different 
appearance  their  solicitations  had,  to  erant  them  now.  six  months 
further  term  would  appear  to  overstep  me  bounds  of  generosity.   It 
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farther  goes  to  impede  tbe  freedom  of  certain  lands  for  a  longer 
time,  over  which  there  is  no  right,  whether  from  the  nature  of  the 
concession,  or  from  their  not  having  given  the  smallest  proof  of 
their  valuing  it,  or  complying  with  it.  If  any  of  these  individuals 
has  obtained  this  favour  as  a  reward  for  services  performed,  he  will 
immediately,  have  recourse  to  your  excellency,  that  he  mav  be 
attended  to  as  his  majesty  has  provided.  The  9th  article  ot  the 
seiior  auditor  says:  ♦'The  allotments  of  lands  made  for  rearing 
cattle  which  may  not  have  titles  of  proprietorship,  as  there  are  some 
such  known  to  me,  ou^t  also  to  be  suDJect  to  circumstances,  since, 
akhouffh  all  do  not  enjoy  the  favour  of  the  useful  and  direct  domi- 
nion, mere  are  many  if  they  made  an  abandonment,  it  was  invol- 
untary, -with  the  loss  of  the  whole  or  the  greater  part  of  their  cattle, 
in  times  of  sedition  and  of  the  aggressions  of  the  Indians :  which 
case,  as  a  particular  one,  exacts  the  determination  to  be  made, 
with  permission  to  the  parties  to  plead.''  The  concession  of  a  great 
extent  of  land  for  the  rearing  and  pasture  of  cattle  constitutes  no 
more  than  the  usufruct  of  it,  for  the  time  agreed  upon,  but  the 
grantee  has  not,  nor  never  had,  the  most  remote  right  to  solicit  the 
proprietorship,  for  there  is  no  law  or  regulation  upon  which  to  found 
It,  and,  consequently  the  land  does  not  go  out  of  the  class  of  public 
hinds,  since  it  is  the  same  as  if  it  was  held  on  rent  Those  who 
have  obtained  those  concessions  as  recompense  for  services,  are  in 
the  same  case  with  the  others,  and  can  allege  no  other  ri^t,  than 
what  is  extended  to  all  those  who  have  sufie^  losses,  and  faithfully 
foOowed  the  cause  of  his  majesty*  Your  excellency  having  taken 
notice  of  these  reasons,  and  of  the  necessity  there  is,  that  your 
resolution  be  fixed  in  a  conclusive  and  clear  manner,  as  well  for  tbe 
reasons  I  have  set  forth  in  my  former  representation,  as  that 
*  the  royal  orders  and  regulations  upon  which  it  has  to  be  ^*  255  } 
founded,  present  a  luminous  path  which  leads  to  the  realization  of 
the  intentions  of  his  majesty,  I  again  request  your  excellency  to  be 
]deased  to  give  it  speedily,  and  in  the  manner  to  be  expected  from 
your  zeal  and  justice.  Also,  having  asked  your  excellency  in  my 
first  representation  for  an  account  of  the  number  of  acres  which 
resulted  under  what  are  called  titles  of  absolute  property,  and  not 
havii^  them  inserted  in  the  proceeding,  I  repeat  to  your  excellency 
ipy  instance  on  the  subject. 

St.  AuousmfE,  Flo^  25th  Mw.f  1818. 

NICOLAS  GARRIDa 

St.  Auoustim,  Fh^  25ih  JVbv.,  1818. 

Let  it  pass  to  the  auditor  of  war,  with  those  in  the  matter,  for  tfie 
corresponding  interlocutory  decree. 

COPPINGER. 

Bafioreme, 

Juan  De  ENTaALoo,  Notary  of  QaniemmenL 
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In  St  Augustine  on  the  same  d,av,  month,  and  year,  the  for^^oing 
decree  was  made  known  to  Don  Nicolas  Garrido,  which  I  attest* 

ENTRALGO. 

Senor  Governor :  By  the  genuine  and  literal  words  of  the  royal 
order  of  the  17th  December,  1817, 1  understand  that  the  royal  grant 
made  to  the  most  excellent  Lord  Duke  of  Alagon  is  confined  to 
uncultivated  lands,  which  are  not  ceded  in  £ast  Florida,  and  with- 
out injury  to  a  third  person ;  consequently,  all  those  which  your 
excellency  and  your  predecessors  granted  in  virtue  of  roval  orders, 
are,  therefore,  exempt  from  any  inquiry  respecti/ig  the  distribution 
of  them  up  to  the  date  on  which  possession  was  given  of  all  that 
remained  vacant,  when  the  attornev  of  the  most  excellent  lord  duke 
presented  to  your  excellency  for  the  purpose  the  said  royal  letter- 
patent  Without  doubt,  my  opinion  to  your  excellency  should 
incline  against  those  grantees,  who,  absolutely,  by  a  total  abandon- 
ment, never  took  possession  of  the  lands,  nor  cultivated  them  at 
any  time,  since,  having  failed  in  compliance  with  the  general  con- 
ditions for  which  they  were  granted,  implying  the  encouragement 
of  population,  every  active  and  passive  right  respecting  the  conces- 
sion has  become  extinct,  and,  consequently,  they  ought  to  remain 
vacant  and  public  for  the  benefit  of  the  most  excellent  Lord  Duke 
of  Alagon,  esteeming  as  null,  and  of  no  value  nor  efl^ect,  all  the  sim- 
ple certificates  which  may  have  been  issued,  and  they  preserve 
relative  to  said  concessions. 

The  royal  order,  communicated  to  this  government  by  the  cap- 
tain general,  under  date  of  the  29th  of  November,  1790,  respecting 
the  admission  of  foreign  settlers,  which  is  copied  at  folio  8,  says, 
that  lands  shall  be  granted  and  surveyed  gratis,  in  proportion  to  the 
labourers  each  family  may  have.  His  excellency  the  governor,  at 
that  time  Don  Juan  Nepomuceno  de  Quesada,  designated  and 
established  the  number  of  one  hundred  acres  for  each  head  of  a 
family,  and  fifty  for  each  person,  white  or  coloured,  of  which  it 
consists;  prescribing,  at  the  same  time,  certain  conditions  which 
appear  from  the  proceedings,  which  unless  the  grantees  had  com- 
plied with,  the^  could  not  obtain  the  title  to  the  useful  and  direct 
f  *256  ]  dommion  to  the  lands  *  granted.  His  successor,  Don 
Enrique  White,  followed  the  same  system,  until,  by  a  regulation 
made  on  the  12th  of  October,  1803,  he  made  certain  changes, 
reducing  the  number  of  acres  to  be  distributed  by  the  principle  of 
Senor  Quesada.  This  rule  remained  so,  until  Brigadier  Don  ^bas- 
tian  ELindelan  succeeded  to  the  command,  who,  anxious  for  the 
pacification  and  improvement  of  the  province,  which  had  been 
desolated  by  the  incursions  of  the  Indians,  and  two  insurrections  of 
the  inhabitants,  he  granted  the  lands  without  any  restriction,  accord- 
ing to  the  royaJ  order  of  the  29th  of  November,  1790,  without  any 
other  condition  than  clearing  them,  building  houses,  fences,  and 
other  things  necessary  for  the  improvement  of  a  plantation,  which 
being  complied  with,  the  grantees  got  the  title  of  absolute  property. 
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as  appears  by  the  certificate  of  the  notary  in  folio  28.  In  such  a 
manner,  there  has  been  so  great  a  variation  in  the  distribution  of 
lands,  that  each  governor  has  made  it  at  his  discretion,  and  as  his 
zeal  for  his  majesty's  service,  and  the  improvement  of  the  province, 
suggested,  without  abiding  by  the  1st  law,  12th  chap.  4th  book,  of 
the  Digest  of  the  laws  of  tne  Indies,  cited  in  my  former  opinion ;  to 
which  said  distribution  should  be  subject.  Under  such  an  hypo- 
thesis, there  is  no  doubt  but  all  those  grantees  of  lands,  who  resided 
on  and  cultivated  them  for  the  space  of  four  years,  are  absolute 
masters  of  them,  and  have  the  power  to  sell  and' make  use  of  them 
at  will,  as  their  own,  as  said  law  directs.  There  may  be  many 
individual  settlers  in  good  faith,  who  took  possession  of  the  granted 
lands,  and,  perhaps,  at  the  end  of  a  year,  more  or  less,  were  obliged 
to  abandon  their  houses,  crops,  and  every  thing  else,  through  the 
vicissitudes  of  the  province ;  this  is  no  reason  why  they  should  lose 
their  right  to  the  same  lands,  nor  cease  to  be  entitled  to  all  the  con- 
siderations which  equity  permits,  when  they  remained  in  the  pro- 
vince, being  through  their  fidelity  and  love  of  country  spectators  of 
its  ruins,  and  that  the  abandonment  which  they  have  made  has  been 
involuntary,  and  if  they  did  not  return  to  undertake  anew  their 
labours  in  the  country,  it  has  been  because  the  means  of  some  were 
exhausted,  and  others  dreaded  the  continual  hostilities  either  of  the 
Indians  or  the  many  vagabonds  and  fugitives  from  the  neighbouring 
states  of  America,  who  pass  over,  and  reside  in  the  province  at 
their  will,  for  want  of  force  to  restrain  them.  For  these  reasons, 
and  many  others  which  are  obvious  on  the  particular  manifested  to 
your  excellency  in  my  former  opinion,  "that  those  who  labour 
under  such  circumstances  can  allege  a  right,  and  without  a  legiti- 
mate conviction  they  could  not  be  dispossessed  of  the  lands  granted 
to  them,  for  which  they  should  be  heard  before  the  tribunal."  I 
repeat  the  same  now  to  your  excellency,  in  attention  to  this  parti- 
cular, although  I  shall  not  fail  to  explain  in  obedience  to  the  aecla- 
ration  solicited  by  Don  Nicolas  Garrido,  that  in  case  there  are  any 
grantees  to  land  who  may  have  absented  themselves  from  this  pro- 
vince, without  having  complied  with  the  prescribed  conditions,  and 
that  by  such  voluntary  abandonment,  they  have  not  the  title  of  pro- 

Eerty,  they  are  in  no  manner  entitled  to  it:  and,  consequently, 
aving  lost  all  his  right,  the  said  lands  should  remain  in  the  class  of 
public  lands,  being  in  difierent  circumstances  from  those  who  have 
remained  in  the  province,  whose  losses,  although  they  cannot  be 
remunerated  with  portions  of  land,  exact  in  themselves  every  con- 
sideration that  they  should  not  be  dispossessed  of  those  which  the 
government  has  already  granted  to  them  as  settlers ;  and  to  which 
they  may  again  return  to  apply  their  labour  and  care,  when  in  a 
condition  to  do  so,  this  being  the  cause  that  they  should  preserve 
their  claims  and  right,  that  they  may  return  to  *  enjoy  [  *257  ] 
their  lands  when  in  a  condition  to  do  so.  Although  no  royal  order 
nor  the  regulations  speaks  of  concession  of  land  for  the  establish- 
ment of  mechanical  works,  it  is  very  obvious  that  it  being  the  will 
Vol.  II.  37 
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of  his  majesty  to  improve  the  province,  which  he  has  taken  so 
much  interest  in,  dispensing  for  the  purpose  copious  favours,  the 
governors  had  the  privilege  of  granting  lands  for  (he  establishment 
of  said  works,  with  the  same  inducement  of  the  title  of  proprietor- 
ship to  all  those  who  contributed  by  their  expenditures  \o  works  of 
so  much  utility  to  the  improvement  of  industry.  Nevertheless,  as  it 
is  certain  that  nmny  individuals,  who  have  obtained  such  conces- 
sions, have  remained  in  inaction,  without  having  for  so  long  a 
period  advanced  the  establishment  of  said  works,  it  appears  just, 
that  such  concessions,  which  have  remained  in  inactivity,  should  be 
declared  null  and  of  no  efiect;  but  not  so  against  those  who  have 
advanced  the  establishment  of  their  works,  since,  by  their  industry 
and  expenditures,  they  have  made  themselves  entitled  to  everv  pro- 
tection to  animate  their  perseverance.  I  conclude  by  statmg  to 
your  excellency,  that,  as  respects  the  concessions  of  land  made  for 
the  pasture  of  cattle,  the  conditions  ought  to  be  attended  to,  and  the 
decision  subject  to  the  circumstances  which  concur,  agreeably  to 
what  I  have  shown  your  excellency  in  my  former  opinion,  as  it 
depends  on  them,  whether  they  should  or  should  not  be  adjudged  to 
be  out  of  the  class  of  public  lands.  And  as  respects  the  informa- 
tion solicited  of  the  number  of  acres  of  land  distributed  with  titles 
of  proprietorship,  the  interested  can  apply  to  the  notary's  office, 
where  it  will  be  delivered  to  him.  This  is  my  mode  of  thinking, 
and  your  excellency's  superior  knowledge  will  determine  what  you 
think  best  and  most  correct  on  the  business. 
St.  AuousTifTE,  FI0.9  I9th  January ,  1819^ 

.  RUPERTO  SAAVEDRA. 

St.  Augustine,  i'/o.,  ISth  January f  1819. 

I  conform  to  the  foregoing  opinion,  and  let  it  be  complied  with. 

COPPINGER. 
Before  me, 

Juan  de  Entralgo, 

Notary  of  Government. 

In  St.  Augustime,  on  the  same  day,  month,  and  year,  the  foregoing 
opinion  and  decree  was  made  known  to  Don  Nicholas  Garrido, 
which  I  attest 

ENTRALGO. 

This  is  conformable  with  the  originals,  which  are  in  the  archives 
in  my  charge,  to  which  I  refer,  and  in  compliance  with  orders  in 
the  clecree  of  folio  I. 

I  seal  and  sign  this  attested  copy  on  forty-four  leaves  of  common 
paper,  the  stamp  not  being  in  use. 
St.  Augustine,  11^  Febj-uary,  1810. 

[A  flourish.] 

JUAN  DE  ENTRALGO, 

Notary  of  GovemmenL 
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♦  I  do  hereby  certify  the  foregoing  to  be  a  true  and  [  ♦268  ] 
correct  translation  of  the  document  in  the  Spanish  language,  to 
vhich  the  certificate  immediately  preceding  this  refers  ;  and,  also, 
of  the  said  certificate. 

St.  Augustine,  I2th  JVov.  1828. 

THOMAS  MURPHY. 
Keeper  of  the  Public  Archives^  pro.  tern. 

Territory  or  Florida, 

'County  of  St.  John's. 

Before  me,  Squire  Streeter,  notary  public  for  the  territory  and 
county  aforesaid,  Thomas  Murphy,  keeper  of  ^he  public  archives 
pro.  tern,  appeared,  and  being  duly  sworn,  produced  a  document  in 
the  Spanish  language,  of  which  he  says  the  foregoing  is  a  transla- 
tion, signed  Juan  De  Entralgo,  Ens°  de  Gob°  with  a  flourish 
immediately  over  the  signature;  swears  that  he  is  acquainted  with, 
the  signature  and  flourish  aforesaid,  from  having  seen  Juan  de 
Entralgo  use  it,  and  being  familiar  with  it  from  many  documents 
now  in  charge  of  deponent,  and  that  the  aforesaid  signature  and 
flourish  are  what  they  purport  to  be. 

THOMAS  MURPHY. 

Given  under  my  hand  and  notarial  seal,  at  the  city  of  St 


[L.8.] 


Augustine,  this  thirteenth  day  of  November,   one 
thousand  eight  hundred  and  twenty-eight 

S.  STREETER,  mtary  Public. 


No.  44. 


Extracts  from  the  definite  Treaty  of  Friendship  and  Peace  hetweek 
His  Britannic  Majesty^  the  most  Christian  King,  and  the  King  of 
Spain f  concluded  at  Paris^  the  lOih  day  of  February ^  1763. 

Artj  7.  In  order  to  establish  peace  on  solid  and  durable  founda^ 
tions,  and  to  remove  forever  all  subjects  of  dispute  with  regard  to 
the  limits  of  the  British  and  French  territories  on  the  continent  of 
America,  it  is  agreed,  that  for  the  future  the  confines  between  the 
dominions  of  his  Britannic  majesty  and  those  of  his  most  Christian 
majesty  in  that  part  of  the  world,  shall  be  fixed  irrevocably  by  a 
line  drawn  along  the  middle  of  the  Mississippi,  from  its  source  to  the 
river  Iberville,  and  from  thence  by  a  line  drawn  along  the  middle  of 
this  river,  and  the  lakes  Maurepas  and  Pontchartrain  to  the  sea ; 
and  for  this  purpose  the  most  Christian  king  cedes,  in  full  right,  and 
guarantees  to  his  Britannic  majesty,  the  river  and  port  of  the  Mobile, 
and  every  thing  which  he  possesses  or  ought  to  possess  on  the  left 
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side  of  the  river  Mississippi,  with  the  exception  of  the  town  of 
New  Orleans,  and  of  the  Island  in  which  it  is  situated,  which  shaU 
remain  to  France ;  it  being  well  understood  that  the  navigation  of 
the  river  Mississippi  shall  be  equally  free,  as  well  to  the  suDiects  of 
Great  Britain,  as  to  those  of  France,  in  its  whole  breadth  andlength 
from  its  source  to  the  sea ;  and  expressly  that  part  which  is  between 
the  said  island  of  New  Orleans,  and  the  ri^ht  bank  of  that  river,  as 
well  as  the  passage  both  in  and  out  of  its  mouth.  It  is  further 
[  *259  ]  stipulated  that  the  vessels  belonging  to  the  *  subjects  of 
either  nation  shall  not  be  stopped,  visited,  or  subjected  to  the  payment 
of  any  duty  whatsoever. 

Art.  20.  In  consequence  of  the  restitution  stipulated  in  the 
preceding  f  article,  his  catholic  majesty  cedes  and  guarantees,  in  full 
right,  to  his  Britannic  majesty,  Florida,  with  Fort  St  Augustine, 
and  the  Bay  of  Pensacola,  as  well  as  all  that  Spain  possesses  on  the 
continent  of  North  America,  to  the  east  or  to  the  southeast  of  the 
river  Mississi|:^i ;  and,  in  general,  every  thing  that  depends  on  the 
said  countries  and  lands,  with  the  sovereignty,  property,  possession, 
and  all  rights  acquired  by  treaties  or  otherwise,  which  the  catholic 
king  and  the  crown  of  Spain  have  had,  till  now,  over  the  said 
countries,  lands,  places,  and  their  inhabitants ;  so  that  the  catholic 
king  cedes  and  makes  over  the  whole  to  the  said  king,  and  to  the 
crown  of  Great  Britain,  and  that  in  the  most  ample  manner  in  form. 

t  Vii.  the  19th  in  the  treaty,  which  providea  for  the  restoraUon  of  Cuba  to  Sptin. 

[It  18  neoesMu^  to  obeerre,  that  the  preliminary  articles,  which,  ao  far  as  relates  to  the 
three  articles  here  inserted,  are  verbatim  tlie  same  with  those  of  the  definitive  tieatj, 
were  signed  on  the  third  day  of  November,  1762,  on  which  same  day,  as  will  appear, 
France  ceded  Louisiana  to  Spain.] 


Proclamation  of  the  King  of  Great  Britain. 
BY  THE  KING,  A  PROCLAMATION-GEORGE  R. 

Whereas  we  have  taken  into  our  royal  consideration  the  extensive 
and  valuable  acquisitions  in  America,  secured  to  our  crown  by  the 
late  definitive  treaty  of  peace  concluded  at  Paris,  the  10th  day  of 
.February  last;  and  being  desirous  that. all  our  loving  subjects,  as 
well  of  our  kingdoms  as  of  our  colonies  in  America  may  avail 
themselves,  with  all  convenient  speed,  of  the  great  benefits  and 
advantages  which  must  accrue  therefrom  to  their  commerce, 
manufactures,  and  navigation ;  we  have  thought  fit,  with  the  advice 
of  our  privy  council,  to  issue  this  our  royal  proclamation,  hereby  to 
publish  and  declare  to  all  our  loving  subjects,  that  we  have,  with 
the  advice  of  our  said  privy  council,  granted  our  letters-patent 
under  our  great  seal  of  Great  Britain  to  erect,  within  the  countries 
and  islands  ceded  and  confirmed  to  us  by  the  said  treaty,  four 
distinct  and  separate  governments^  styled  and  called  by  the  names 
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of  Quebect  East  Florida,  Went  Florida,  and  Grenada,  and  limited 
and  bounded  as  follows,  viz. : 

First,  the  government  of  Quebec,  bounded  on  the  Labrador  coast 
by  the  river  St.  John,  and  from  ihence  by  a  line  drawn  from  the 
bead  of  that  river,  through  the  lake  St.  John,  to  the  south  end  of  the 
lake  Nipissing ;  from  whence  the  said  line,  crossing  the  river  St 
Lawrence  and  the  lake  Champlain,  in  45  degrees  of  north  latitude, 
passes  along  the  High  Lands,  which  divide  the  rivers  that  empty 
themselves  into  the  said  river  St.  Lawrence  from  those  which  fail 
into  the  sea :  and  also  along  the  north  coast  of  the  Baye  des  Char- 
leurs,  and  the  coast  of  the  gulf  of  St.  Lawrence,  to  Cape  Rosiers, 
and  from  thence,  crossing  the  mouth  of  the  river  St.  Lawrence  by 
the  west  end  of  the  island  of  Anticosti,  terminates  at  the  aforesaid 
river  St  John. 

Secondly,  the  government  •  of  the  East  Florida,  bounded  to  the 
westward  by  the  Gulf  of  Mexico  and  the  Apalachicola  river;  to 
the  northward  by  a  line  *  drawn  from  that  part  of  the  said  [  •260  ] 
river  where  the  Chatahoochie  and  Flint  rivers  meet,  to  the  source 
of  St  Mary's  rivers,  and  by  the  course  of  the  said  river  to  the 
Atlantic  ocean;  and  to  the  east  and  south  by  the. Atlantic  ocean 
and  the  gulf  of  Florida,  including  all  islands  within  six  leagues  of 
the  sea  coast 

Thirdly,  the  ffovernment  of  West  Florida,  bounded  to  the  south- 
ward by  the  gulf  of  Mexico,  including  all  islands  within  six  leagues 
of  the  coast,  from  the  river  Apalachicola  to  Lake  Pontchartrain ; 
to  the  westward  by  the  said  lake,  the  lake  Maurepas,  and  the  river 
Mississippi ;  tp  the  northward  by  a  line  drawn  due  east  froih  that 
part  of  tne  river  Mississippi  which  lies  in  thirty-one  degrees  north 
latitude,  to  the  river  Apalachicola  or  Chatahoochie,  and  to  the 
eastward  by  the  said  river. 


No.  45. 

BRITISH  ORDINANCE. 

The  following  ordinance  was  obtained  from  among  the  manu- 
scripts delivered  to  the  minister  of  the  United  States  at  London, 
and  is  the  only  paper  on  the  subject : 

West  Florida,  PfiifSAooLA,  JSTovember  1,  1765. 

His  Majesttfs  instructions^  Spc 

Whereas,  nothing  can  more  effectually  tend  to  the  speedy  settling 
our  said  colony,  the  security  of  the  property  of  our  subiects,  and 
the  advancement  of  our  revenue,  than  the  disposal  of  such  lands  as 
are  our  property,  upon  reasonable  terms,  and  the  establishing  a 
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regular  and  proper  method  of  proceeding,  with  respect  to  the 
passing  grants  of  such  lands,  it  is,  therefore,  oui  will  and  pleasure 
that  all  and  every  person  and  persons  who  shall  apply  to  you  for 
any  grant  or  grants  of  land,  snail,  previous  to  their  obtaining  the 
same  make  it  appear  before  you,  in  council,  that  they  are  in  a 
condition  to  cultivate  and  improve  the  same,  by  settling  thereon,  in 
proportion  to  the  quantity  ot  acres  desired,  a  sufficient  number  of 
white  persons  and  negroes ;  and  in  case  you  should,  upon  a  consi- 
deration of  the  circumstances  of  the  person  or  persons  applying  for 
such  grants,  think  it  advisable  to  pass  the  same,  in  such  case  you 
are  to  cause  a  warrant  to  be  drawn  up,  directed  to  the  surveyor 
general,  or  other  proper  officers,  empowering  him  or  them  to  make 
a  faithful  and  exact  survey  of  the  lands  so  petitioned  for,  and  to 
return  the  said  warrant  within  six  months,  at  the  furthest,  from  the 
date  thereof,  with  a  plat  or  description  of  the-  land  so  surveyed 
thereunto  annexed :  Provided,  that  you  do  take  care,  that,  before 
any  such  warrant  is  issued  as  aforesaid,  a  docket  thereof  be  entered 
in  the  auditors  and  register's  offices ;  and  when  the  warrant  shall 
be  returned  by  ihe  said  surveyor,  or  other  proper  officer,  the  grants 
shall  be  made  out,  in  due  form ;  and  the  terms  and  conditions 
required,  by  these  our  instructions,  be  particularly  and  expressly 
mentioned  in  the  respective  grants.  And  it  is  our  further  will  and 
pleasure,  that  the  said  grants  shall  be  registered  within  six  months 
from  the  date  thereof,  in  the  register's  office,  and  a  docket  thereof 
be  also  entered  in  our  auditor's  office,  in  case  such  establishment 
[  *26i  ]  *  shall  take  place  in  our  said  province,  or  that,  in  default 
of  such  entry,  such  grant  shall  be  void  ;  copies  of  all  which  entries 
shall  be  returned  regularly  by  the  proper  officer  to  our  commission- 
ers of  our  treasury,  and  to  our  commissioners  for  trade  and  planta- 
tions, within  six  months  from  the  date  thereof. 

And  whereas  great  inconveniences  have  arisen  in  many  of  our 
colonies  in  America,  from  the  granting  excessive  quantities  of  land 
to  particular  persons,  who  have  never  cultivated  or  settled  it,  and 
have,  thereby,  prevented  others,  more  industrious,  from  improving 
the  same ;  in  order,  therefore,  to  prevent  the  like  inconveniences 
for  the  future,  you  are  to  take  especial  care,  that,  in  all  grants  to  be 
made  by  you,  by  and  with  the  advice  of  our  council,  to  persons 
applying  for  the  same,  the  quantity  be  in  proportion  to  their  ability 
to  cultivate ;  and  you  are  hereby  directea  to  observe  the  following 
directions  and  regulations,  in  all  grants  to  be  made  by  you,  viz: 

That  one  hundred  acres  of  land  be  granted  to  every  person,  being 
master  or  mistress  of  a  family,  for  himself  or  herself,  and  fifty  acres 
for  every  white  or  black  man,  woman,  or  child,  of  which  such  per- 
son's family  shall  consist,  at  the  actual  time  of  making  the  grant; 
and  in  case  any  person,  applying  to  you  for  grants  of  lands,  shall 
be  desirous  of  taking  up  a  larger  quantity  than  the  actual  number 
of  persons  in  his  or  ner  family  would  entitle  such  person  to  take  up» 
it  is  our  will  and  pleasure,  and  you  are  hereby  allowed  and  pertnit- 
ted,  to  grant  unto  every  such  person  or  persons  such  further  quantity 
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of  land  as  they  may  desire,  not  exceeding  one  thousand  acres,  over 
and  above  what  they  are  entitled  to  by  the  number  of  persons  in 
their  respective  families :  Provided^  it  shall  appear  to  you  that  they 
are  in  a  condition  and  intention  to  cultivate  the  same :  And  provided 
alsoj  that  they  do  pay  to  the  receiver  of  our  quit  rents,  or  to  such 
other  officer  as  shall  be  appointed  to  receive  the  same,  the  sum  of 
five  shillings  only  for  every  fifty  acres  so  granted,  on  the  day  of  the 
date  of  the  grant :  that  every  grantee,  upon  giving  proof  that  he  or 
she  has- fulfilled  the  terms  and  conditions  of  his  or  her  grant,  shall 
be  entitled  to  another  grant  in  proportion,  and  upon  the  conditions 
above  mentioned:  that,  for  every  fifty  acres  of  land  accounted 
plantable,  each  patentee  shall  be  obliged,  within  three  years  after 
the  date  of  his  patent,  to  clear  and  work  three  acres  at  least  in  that 
part  of  his  tract  which  he  shall  judge  most  convenient  and  advanta- 
geous, or  else  to  clear  and  drain  three  acres  of  swampy  or  sunken 
grounds,  or  drain  three  acres  of  marsh,  if  any  such  be  within  the 
bounds  of  his  grant ;  that,  for  every  fifty  acres  of  land  accounted 
barren,  every  patantee  shall  be  obliged,  within  three  yeafs  after  the 
dAle  of  his  grant,  to  put  and  keep  on  his  land  three  neat  cattle,  which 
number  he  shall  be  obliged  to  continue  on  his  land,  until  three  acres 
of  every  fifty  be  fully  cleared  and  improved :  that,  if  any  person 
shall  take  up  a  tract  of  land,  wherein  there  shall  be  no  part  fit  for 
present  cultivation,  without  manuring  and  improving  the  same, 
every  such  grantee  shall  be  obliged,  within-  three  years  from  the  date 
of  his  grant,  to  erect,  on  some  part  of  his  land  one  good  dwelling- 
house,  to  contain  at  least  twenty  feet  in  length,  and  sixteen  in  breadth, 
and  also  to  put  on  his  land  the  like  number  of  three  neat  head  of  cat- 
tle, for  every  fifty  acres :  that,  if  any  person  who  shall  take  up  any 
stony  or  rocky  grounds,  not  fit  for  culture  or  pasture,  shall,  within 
three  years  after  the  passing  of  his  grant,  begin  to  employ  thereon, 
and  so  to  continue  tor  three  years  next  ensuing,  in  digging  any 
stone  quarry  or  mine,  one  good  and  able  hand  for  every  hundred 
acres  of  such  tract,  it  shall  be  accounted  a  sufficient  cultivation  and 
improvement :  that  every  three  acres  that  shall  be  *  cleared  [  ♦262  ] 
and  worked  as  aforesaid,  and  every  three  acres  which  shall  be 
cleared  and  drained  as  aforesaid,  shall  be  accounted  a  sufficient 
seating,  planting,  cultivation,  and  improvement,  to  save,  forever, 
from  forfeiture,  fifty  acres  of  land,  in  any  part  of  the  tract  contained 
within  the  said  patent ;  and  the  patentee  shall  be  at  liberty  to  with- 
draw his  stock,  or  to  forbear  working,  in  any  quarry  or  mine,  in 
proportion  to  such  cultivation  and  improvement  as  shall  be  made 
upon  the  plantable  lands,  or  upon  the  swampy  or  sunken  grounds 
and  marshes  which  shall  be  included  in  the  same  patent :  that,  when 
any  person,  who  shall  hereafter  take  up  and  patent  any  land,  shall 
have  seated,  planted,  and  cultivated  or  improved  the  said  land,  or 
any  part  of  it,  according  to  the  directions  and  conditions  abovemen- 
tioned,  such  patentee  may  make  proof  of  such  seating,  planting,  cul- 
tivation, and  improvement,  in  the  general  court,  or  m  the  court  of 
the  county,  district,  or  precinct,  where  such  land  shall  lie,  and  have 
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such  proof  certified  to  the  register's  office,  and  there  entered  with 
the  record  of  the  said  patent,  a  copy  of  which  shall  be  admitted  on 
any  trial,  to  prove  the  seating  and  planting  such  land.  And,  lastly, 
in  order  to  ascertain  the  quantity  of  plantable  and  barren  land,  con- 
tained in  each  grant  hereafter  to  be  made,  within  our  said  province, 
you  are  to  take  especial  care,  that,  in  all  surveys  hereafter  to  be 
made,  every  surveyor  be  required  and  enjoined  to  take  particular 
notice,  according  to  the  best  of  his  judgment  and  understanding, 
how  much  of  the  land  surveyed  is  plantable,  and  how  much  of  it  is 
barren  and  unfit  for  cultivation,  and,  accordingly,  to  insert,  in  the 
survey  and  plat  by  him  to  be  returned  into  the  register's  office,  the 
true  quantity  of  each  kind  of  land.  And  it  is  our  further  will  and 
pleasure,  that,  in  all  grants  of  land  to  be  made  by  you  as  aforesaid, 
regard  be  had  to  the  profitable  and  unprofitable  acres,  so  that  each 
grantee  may  have  a  proportionable  number  of  one  sort  and  the 
other;  as,  likewise,  that  the  breadth  of  each  tract  of  land,  to  be 
hereafter  granted,  be  one-third  of  the  length  of  such  tract,  and  that 
the  length  of  each  tract  do  not  extend  along  the  banks  of  any  river, 
but  into  the  main  land ;  that  thereby  the  said  grantees  may  have 
each  a  convenient  share  of  what  accommodation  the  said  river  may 
aflTord,  for  navigation  or  otherwise.  And  it  is  our  will  and  pleasure, 
that,  in  every  grant  of  land  within  our  said  province,  to  be  hereaf- 
ter made  by  you,  you  take  especial  care  that  a  clause  be  inserted, 
reserving  to  us,  our  heirs,  and  successors,  a  quit  rent  of  one  half- 
penny sterling  per  acre,  payable  at  the  feast  of  St.  Michael  every 
year,  the  first  payment  to  commence  on  the  said  feast  of  St  Michael, 
which  shall  first  happen  after  the  expiration  of  two  years  from  the 
date  of  the  grant  and  to  be  payable  on  every  ensuing  feast  of  St 
Michael,  or  within  fourteen  days  after. 
Entered  at  Pensacola,  Nov.  3d,  1765. 

JOHN  HANNAY,  Register. 

In  additiun  to  the  afbregroing,  it  has  been  considered  proper  to  give  the  ? iews  of  the 
oommissionem  **  for  ascertaining  claims  and  titles  to  land  within  the  district  of  West 
Florida,**  on  the  subject  of  British  claims,  extracted  from  2d  part,  Vol  VII^  2d  Scssn 
18th  CoDg^  letter  M.,  page  177. 


REPORT  ON  BRITISH  CLAIMS. 

The  law,  orffanizing  this  board  of  commissioners,  has  directed  us 
to  examine  and  determine  the  validity  of  claims  submitted  for  adju- 
dication, "  agreeably  to  the  laws  and  ordinances  heretofore  existing, 
[  *263  ]  of  the  governments  *  making  the  grants  respectively.**  In 
addition  to  this,  the  attention  of  the  commissioners  is  directed  to  two 
objects,  in  the  investigation  of  British  claims:  1st,  to  ascertain  how 
far  they  are  valid  by  tne  law  of  nations ;  and,  2d,  how  far  they  have 
been  considered  valid  under  the  Spanish  government ;  and,  if  satis- 
fied that  said  claims  be  correct  and  valid,  shall  give  confirmation 
to  them. 
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The  great  reliance  of  the  British  claimants  is  placed  upon  the 
effort  to  prove  that  their  titles  are  valid  by  the  laws  of  nations. 
They  do  not  pretend  that  they  were  considered  valid  under  the 
Spanish  government,  but  endeavour  to  avail  themselves  of  the^*i£f 
postliminium,  as  laid  down  in  Vattel,  and  other  writers  upon  the 
laws  of  nations.  Let  us  for  a  moment  examine  the  soundness  of 
this  position. 

**  The  right  of  postliminittm"  says  Vattel,  " is  that  in  virtue  of 
which  person  and  things  taken  by  the  enemy  are  restored  to  their 
former  state,  on  coming  again  into  the  power  of  the  nation  to  which 
they  belonged.^*  There  are  two  modes  by  which  they  may  be 
restored  to  the  possession  of  the  original  proprietors :  1st,  by  recon- 
quest,  and  2d,  by  treaty  stipulation.  Although  ]5risoner»  of  war  may 
have  given  their  parole,  territories  and  towns  submitted  to  the 
enemy,  and  sworn  and  promised  him  allegiance,  yet,  if  retaken, 
thev  are  to  be  re-established  in  their  former  condition,  and  enjoy  the 
right  of  postliminium.  The  acquisition  of  immoveables  is  not  fully 
consummated  till  confirmed  by  a  treaty  of  peace,  or  by  the  entire 
submission  or  destruction  of  the  state  to  which  they  belonged.  Till 
then,  the  sovereign  has  hopes  of  retaking  them  or  recovering  them 
by  a  peace.  "  Provinces,  towns,  and  lands,  which  the  enemy  restores 
by  the  treaty  of  peace,  are  certainly  entitled  to  the  right  of  post- 
liminium." "The  enemy,  in  givingr  back  a  town  at  the  peace, 
renounces  the  right  he  had  acquired  oy  arms."  "  But  if  that  town, 
says  Vattel,  "  had  been  ceded  to  the  enemy  by  a  treaty  of  peace,  or 
was  completely  fallen  into  his  power  by  the  submission  of  the  whole 
state,  she  has  no  longer  any  claim  to  the  right  of  posdiminiumf  and 
the  alienation  of  any  of  her  possessions  by  the  conqueror  is  valid 
and  irreversible ;  nor  can  she  lay  claim  to  them,  if,  in  the  seaud, 
same  fortunate  revolution  should  liberate  her  from  the  yoke  of  the 
conqueror"  "  Its  former  state  is  absolutely  destroyed ;  all  its  rela- 
tions, all  its  alliances,  are  extinguished."  Vattel,  b.  3,  c.  14,  sec.  212. 

"  Whatever  is  ceded  to  the  enemy  by  a  treaty  of  peace,  is  truly  and 
completely  alienated.  It  has  no  longer  any  claim  to  the  right  of 
postliminium,  unless  the  treaty  of  peace  be  broken  or  cancelled," 
it  might  be  said  in  general,  that  the  right  ^postliminium  no  longer 
exists  after  the  conclusion  of  the  peace.  That  right  entirely  relates 
to  a  state  of  war."    B.  3,  c.  14. 

As  the  right  of  postliminium  relates  to,  and  is  founded  on,  a  state 
of  war,  it  has  no  effect  or  operation,  except  amongst  the  belliger- 
ents, or  allies  who  made  a  common  cause,  and  are  partakers  and 
associates  in  the  war.  Vattel,  b.  3,  c.  14^  sec.  207.  Spain  and 
Cngland  were  the  only  parties  and  privies  to  the  war,  terminated 
by  the  capitulation  of  '81,  and  the  treaty  of  *83.  We  have  no 
evidence  tnat  the  British  claimants  were  deprived  of  their  lands  by 
conquest ;  but  even  admitting  it  to  be  the  fact,  agreeablv  to  the  doc- 
trines laid  down  in  Vattel,  the^tt^  postliminium  could  only  have  been 
made  to  operate  in  their  favour,  had  Florida,  at  the  peace,  been 
restored  to  England,  who  was  the  original  owner.    As  tnose  private 
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rights  were  recognised  in  the  articles  of  capitulation,  and  in  the 
fifth  article  of  the  treaty,  there  is  every  reason  to  believe,  that  there 
is  no  ground  upon  which  this  principle  could  be  introduced,  as  that 
cannot  be  restored  which  was  never  lost  by  conquest  Further, 
[  *264  ]  *  as  the  country  was  ceded  to  ^ain,  the  enemy,  and 
conqueror,  instead  of  bein^  restored  to  England^  the  ordinal  cfwner 
and  nation  to  whom  it  belonged,  the  right  of  postliminium  is  taken 
away,  unless  the  treaty  be  broken  or  cancelled.  If  cancelled  or 
broken,  it  would  be  ^ood  ground  of  complaint  to  be  brought  by 
England  against  Spam ;  but  it  is  a  question  in  which  it  is  believed 
the  united  States  could  not  interfere.  They  were  neither  parties 
nor  privies  to  the  war,  the  capitulation,  or  treaty,  and,  as  such,  can 
claim  no  rights^  and  consequently,  have  incurred  no  obligations  under 
them. 

From  this  view  of  the  subject,  it  is  considered  that  the  principle 
of  the  jtis  postliminium  could  not  be  made  to  operate  in  favour  of 
British  subjects ;  as  Florida  was  ceded  away  by  ner,  instead  of  being 
restored  to  her,  by  the  treaty  of  *83.  Had  it  availed  any  thing, 
Great  Britain  would  not  have  provided  for  those  claimants  in  the 
treaty,  or  made  them  remuneration  when  they  failed  to  dispose  of 
their  lands  acreeably  to  the  stipulations  of  the  treaty.  Upon  exami- 
nation, it  will  be  found  equally  evident,  that  the  United  States  are 
under  no  obligations  on  this  occasion.  They  were  not  parties  or 
privies  to  the  war.  Although  Spain  was  at  war  with  England  during 
the  latter  part  of  the  American  revolution,  yet  we  were  not  allieSf 
engaged  in  a  common  causCf  associates  in  the  same  contest.  There 
was  no  treaty  of  ofiensive  or  defensive  alliance  between  them. 
Conceding  this  point,  however,  and  it  avails  nothing ;  in  order  that 
the  doctrine  of  jus  postliminium  should  be  introduced  with  effect, 
we  should  have  been  allies  of  England^  who  lost  the  country  by 
conquest,  and  to  whom  it  should  have  been  restored  either  by 
reconquest  or  treaty  stipulation.  American  citizens  can  occupy  no 
better  ground  than  the  citizens  of  Great  Britain ;  and  those,  we  have 
seen,  cannot  avail  theniselves  of  the  right  of  jus  postliminium. 

As  the  right  of  postliminium  no  longer  exists  after  the  conclusion 
of  a  peace,  the  British  claimants  are  precluded  from  availing  them- 
selves of  it  by  the  treaty  of  '88.  This  instnnnent  placed  these 
claims  entirely  upon  difierent  grounds;  recognised  them,  and  made 
provision  for  their  disposition,  by  the  subjects  of  Great  Britain,  who 
were  inclined  to  emigrate.  Tne  jus  postliminium  has  no  bearing 
upon  the  subject ;  but  the  question  is  made  to  turn,  exclusively,  upon 
the  construction  of  the  treaty. 

By  the  articles  of  capitulation,  signed  at  Pensacola,  in  '81,  by  the 
commanders  of  the  Spanish  and  British  forces,  it  was  provided, 
that  '^the  British  inhabitants,  or  those  who  may  fiave  been  subjetii' 
of  the  king  of  Great  Britain  in  the  said  countries^  may  retire  ift 
full  security  and  liberty,  where  they  shall  think  proper;  and  may 
sell  their  estates,  and  remove  their  effects,  as  well  as  their  persons^ 
the  time  limited  for  their  emigration  bemg  fixed  to  the  space  of 
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eighteen  months.''  Hiis  indulgence  was  incorporated  in  the  treaty  of 
'83y  with  the  additional  provision  of  extending  the  time,  if  necessary. 
It  is  couiained  in  the  5th  article  of  the  treaty,  which  was  ratified 
on  the  third  September,  1783,  and  is  as  follows:  <<His  catholic 
majesty  agrees,  that  the  British  inhabitants,  or  others  who  may  have 
been  mt^ecis'  of  Ae  king  of  Great  Britain,  in  the  said  provinces, 
may  retire  in  full  security  and  liberty,  where  they  shall  think  proper, 
and  may  sell  their  estates,  and  remove  their  effects,  as  well  as  their 
persons,  without  being  restrained  in  their  emigration,  under  any 
pretence  whatever,  except  on  account  of  debts  or  criminal  prose- 
cutions ;  the  term  limited  for  this  emigration  being  fixed  to  the  space 
(f  eighteen  months,  to  be  computed  from  the  day  of  the  exchange  of 
Ae  rat^ations  of  the  present  treaty ;  but  if,  from  the  value  of  the 
possessions  of  the  En^hsh  proprietors,  they  should  not  *  be  [  *265  ] 
able  to  dispose  of  them  witnin  the  said  term,  then  his  catholic 
majesty  shall  grant  them  a  prolongation  proportioned  to  that  end." 
In  the  year  1785,  it  is  said,  a  prolongation  of  four  additional  months 
was  given  by  the  king  of  Spain. 

Upon  the  subject  of  capitulations,  Vattel  says, ,"  The  governor  of 
a  town,  and  the  general  who  besieges  it,  have  a  power  to  settle  the 
tern^  of  capitulation:  and  whatever  agreement  they  thus  form 
within  the  terms  of  their  commission,  is  obligatory  on  the  state  or 
sovereign  who  has  invested  them  with  the  power  by  which  they 
conclude  it"  B.  2,  c  14,  sec.  207.  It  is  no  doubt  upon  this 
principle  that  the  provision  of  the  article  of  capitulation,  in  favour 
of  British  claimants,  was  incorporated  in  the  5th  article  of  the 
treaty  of  '83  and  also  for  the  purpose  of  consummating  the  arrange- 
ments. This  was  necessary,  as  Vattel  declares  that  "  immoveMe 
possessions,  lands,  towns,  provinces,  &c.  become  the  property  of 
the  enemy  who  makes  himself  master  of  them ;  but  it  is  only  by  the 
treaty  of  peace,  or  the  entire  submisssion  and  extinction  of  the  state 
to  which  these  towns  and  provinces  belong,  that  the  acquisition  is 
completed,  and  the  property  becomes  stable  and  perfect."  B.  3,  c. 
19,  sec.  197. 

In  examining  the  phraseology  of  the  5th  article  of  the  treaty,  it 
appears,  that  all  British  claimants  were  entitled  to  the  indulgence ; 
not  only  "  British  Inhabitants,"  but  those  "  who  may  have  been 
subjects  of  the  king  of  Great  Britain  in  the  said  provinces."  Those 
who  were  citizens  of  the  United  States  at  the  date  of  the  treaty,  if 
tbey  had  been  subjects  of  the  king  of  Great  Britain  in  said  provinces, 
were  entitled  to  every  indulgence  in  the  disposition  of  their  property. 
If  they  failed  to  avail  themselves  of  those  provisions,  it  is  their  own 
neglect,  and  they  cannot  but  charge  themselves  with  the  consequen- 
ces. The  treaty  is  to  be  construed  like  any  other  contract ;  and  if 
the  parlies  have  not  complied  with  the  conditions,  they  are  com- 
pelled to  abide  the  result,  or  submit  to  the  penalty.  Their  claims 
occupy  precisely  the  same  ground,  however  different  may  be  the 
the  character  of  the  claimants.  Agreeably  to  the  spirit,  at  least,  of 
national  law,  Spain  was  authorize  in  requiring  such  a  provision 


Digitized  by 


Google 


900  CivU  Laws  of  Spain  and  France. 

ta  that  contained  in  the  6th  article  of  the  treaty.  **  Every  state," 
says  Vattel,  "  has  the  liberty  of  granting  or  refusing  to  foreigners 
the  power  of  possessing  lands  or  immoveable  property,  within  her 
territory.  If  the  sovereign  does  not  permit  aliens  to  possess  immove- 
able property,  nobody  has  a  right  to  complain  of  such  a  prohibitiin; 
for  he  may  have  good  reason  for  acting  in  this  manner :  and,  as 
foreigners  cannot  claim  any  right  in  his  territories,  they  ought  not 
to  take  amiss  that  he  makes  use  of  his  power  and  of  his  right,  in  the 
manner  which  he  thinks  most  for  the  advantage  of  the  state."  E  2, 
c  8,  s.  ]  14.  The  sovereign  may  also  forbid  the  entrance  of  his 
territories  either  to  foreigners  in  general,  or  in  particular  cases,  or 
to  certain  persons,  or  for  certain  particular  purposes,  according  as 
he  may  think  it  advantageous  to  the  state.  B.  2,  c.  7,  s.  94.  The 
king  of  England  had  likewise  the  power  and  right  to  accede  to  the 
stipulations  of*  the  5th  article  of  the  treaty  of  '83.  "  The  necessity 
of  making  peace  authorizes  the  sovereign  to  dispose  of  the  property 
of  individuals ;  and  the  eminent  domain  gives  him  a  right  to  do  it." 
Vattel,  b.  4,  c.  2,  s.  12.  In  the  treaty  of  *83,  the  property  of  indivi- 
duals was  not  ceded  away  absolutely  but  only  conditionally,  where 
the  clainiants  failed  to  dispose  of  it  within  the  limitation. 
[  •266  ]  *  If  Spain  refused  to  extend  the  time,  as  contemplated  in 
the  5th  article  of  the  treaty,  it  was  a  subject  of  complaint  by  England 
against  that  TOvernment  The  United  States  could  not  interfere  in 
deciding  such  a  question,  as  it  would  be  an  infringement  of  the 
independence  of  the  original  parties  concerned.  Vattel,  b.  2,  c.  4, 
8.  54 ;  b.  4,  c.  4,  s.  40 ;  TreHminaries,  s.  9.  But  it  was  not  the  fact, 
that  England  complained  or  remonstrated  on  the  occasion.  Upon 
the  expiration  of  the  term  within  which  the  British  claimants  were 
to  return  and  dispose  of  their  property,  that  government  madecom- 

Eensation  to  her  citizens,  which  was  an  acknowledgment  that  she 
ad  no  complaints  or  denmnds  against  the  king  of  Spain.    With 
this  fact  before  them,  it  would  not  become  the  American  government 
to  interpose  in  the  contracts  of  other  sovereign  powers,  and  declare 
that  either  had  failed  in  compliance. 
Most  sovereign  states  have  adopted,  in  some  shape  or  other,  the 

fmnciple  contained  in  the  5ih  article  of  the  treaty,  in  order  to  prevent 
breigners  from  owning  real  property  within  their  limits,  and  thereby 
obtaining  an  influence  which  might  be  wielded  to  the  injury  of 
the  country.  It  was  no  doubt  principally  from  this  consideration 
that  the  5th  article  of  the  treaty  was  framed  and  incorporated  in 
that  instrument.  In  eflect  it  required  "  the  British  inhabitants,  or 
the  others  who  may  have  been  subjects  of  the  king  of  Great  Britain 
in  the  said  provinces,"  either  to  remain  in  Flonda,  as  citizens  of 
Spain,  or  to  dispose  of  their  property  within  the  limitation.  From 
the  language  of  the  articles,  they  appear  to  have  had  their  election; 
and  it  is  believed  that,  where  they  failed  to  avail  themselves  of  the 
indulgence  secured  by  this  provision  of  the  treaty,  or  to  obtain  the 
confirmation  of  the  Spanish  authorities,  which  was  equivalent  to  a 
release,  the  lands  were  considered  vacant,  and  subject  to  forfeiture. 
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Simflar  provisions  are  contained  in  the  treaty  of  1763,  which  are 
foond  in  the  proclamation  of  Greneral  Gage,  bearing  date  30th 
December,  1764,  addressed  to  the  inhabitants  of  Illinots  and  Yin- 
cenoes,  respecting  their  lands,  upon  taking  possession  of  their 
country  by  the  troops  of  his  Britannic  majesty.  In  Siera's  case, 
Goremor  O'Neal  declares,  that  the  time  had  expired  within  which 
British  claimants  were  to  return  and  dispose  of  their  property,  and 
it  was  understood  that  it  was  regranted  whenever  applications  were 
made  to  that  effect  The  8th  section  of  the  act  of  Congress,  passec( 
the  30th  of  March,  1803,  making  provisions  for  the  disposal  of  lands 
of  the  United  States  south  of  the  state  of  Tennessee,  and  the  1st 
section  of  the  act  passed  5th  July,  1812,  upon  the  same  subject, 
eroressly  recognise  the  fact  of  Spain  having  regranted  lands  origi- 
nally granted  by  the  British  authorities  in  West  Florida.  The  board 
of  royal  treasury,  by  a  decree,  dated  24ih  of  September,  1801,  at 
New  Orleans,  wnich  was  founded  upon  official  proceedings  instituted 
to  ascertain  the  buildings  and  lots  in  Pensacola  to  which  the  king  of 
Spain  was  entitled  by  conquest,  and  from  absolute  relinquishment  of 
the  same  by  propHetary  owners,  exposed  those  houses  and  lots  to  sale 
at  public  auction.  Whenever  they  were  presented,  after  a  limited 
period,  they  were  either  confirmed  or  declared  to  be  forfeited  by  the 
Spanish  authorities.  It  was  the  policy  of  the  Spanish  government 
to  have  their  land  settled  and  cultivated :  foreigners  were,  as  far  as 
possible,  excluded,  unless  they  were  catholics.  In  their  concessions^ 
the  petitioner  was  requited  to  take  an  oath,  that  no  foreigner  was 
interested  in  the  land  solicited,  and  that  he  or  she  should  not  convey 
to  such  at  a  subsequent  period.  *  A  difference  of  religion  [  *267  } 
was  not  to  be  tolerated.  Such  was  the  effect  of  these  regulations, 
that  nQOSt  of  the  English  removed  from  Florida,  particularly  from 
East  Florida,  after  the  treaty  of  '83. 

These  facts  combined,  are  conclusive  as  to  the  opinion  enter- 
tained by  the  Spanish  authorities,  in  relation  to  the  validity  of  such 
claims.  Had  those  now  under  consideration  been  brought  into 
controversy  before  the  Spanish  tribunals,  anterior  to  the  cession  of 
the  country  to  the  United  States,  there  can  be  no  hesitation  in  be- 
Kevinff  that  they  would  have  been  declared  null  and  void.  The 
British  claimants  have  not  attempted  to  make  out  a  valid  title  under 
the  Spanish  government,  or  to  show  that  the  Spanish  tribunals 
would  have  considered  their  claims  valid  and  correct  They  are, 
no  doubt,  satisfied  of  their  weakness  upon  this  ground,  and  it  ac- 
counts for  those  claims  bein^  permitted  to  lie  dormant,  in  the  hands 
of  the  proprietors,  for  upwards  of  forty  years.  During  this  period, 
no  notice  was  given  of  their  existence ;  many  were  unlocated,  and 
none  in  actual  occupation  of  the  proprietors.  The  king  of  Enff- 
land's  proclamation,  oearing  date  7th  of  October,  1763,  by  whicn 
the  governments  of  East  and  West  Florida  are  created,  vests  the 
governors  with  the  power  to  grant  and  dispose  of  lands  ^  to  any 
such  person  or  persons,  upon  such  terms,  and  under  moderate  quit 
rems,  services  and  acknowledgments,  as  have  been  appointed  and 
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settled  in  other  colomes,  and  under  such  eonditions  as  shall  appear 
to  us  to  be  necessary  and  expedient,  f&r  the  advantage  of  ike 
mm/eeiy  and  the  improvement  and  setdement  of  our  said  colonies/^ 
The  governors  were  authorized  to  grant  lands  to  new  settlers,  and 
to  reduced  officers  of  the  army  and  navy,  in  the  following  propor- 
tions :  To  any  person  having  the  rank  of  a  field  officer,  5,000  acres; 
to  any  captain,  3,000  acres ;  to  any  subaltern,  or  staff  officer,  2,000 
acres;  to  any  non-commissioned  officer,  200  acres;  to  any  private 
nan,  60  acres.  No  limits,  except  that  of  the  advantage  of  the  per^ 
son,  aand  the  improvement  and  settlement  of  the  colonies^  are  imposed 
UDon  grants  to  new  settlers;  but  the  proclamation  expressly  Ae^ 
(^res,  that  all  these  grants  are  subiect  to  the  same  conditions  of 
cultivation  and  improvement.  Further,  no  plat  is  filed,  in  some 
cases,  to  show  that  they  ever  were  surveyed ;  and  the  warrants, 
which  require  upon  the  face  of  them  that  they  should  be  located  ia 
eiz  numths  from  the  time  at  which  they  were  issued,  are  entirely 
floating  claims.  No  evidence  either  has  been  presented  to  show 
that  the  condition  subsequent  upon  which  the  perfect  grants  were 
made,  have  ever  been  fulfilled.  This  alone,  affreeablv  to  Black- 
stone,  renders  the  claims  at  least  voidable^  ana  may  be  declared 
void  by  the  commissioners.  Under  such  circumstances,  we  do 
not  believe  they  would  be  recognised  as  possessing  any  validity 
under  the  laws  of  England — ^the  government  from  whence  they 
emanated. 

Whether  the  British  claims  are,  ipso  facto*  void  or  only  voidable^ 
the  United  States  are  entitled  to  the  risht  and  immunities  of  Spain, 
by  a  transfer  of  the  sovereignty  and  domain  of  Florida,  under  the 
treaty  of  22d  of  February,  1819.  Admitting  that  they  are  only 
voidable^  the  United  States,  and  their  tribunals  can  declare  them 
void,  as  did  the  Spanish  authorities.  If  Spain  could  regrant  them, 
and  sell  them  at  public  auction,  the  United  States,  as  the  successor 
of  Spain,  are  entitled  to  all  the  advantages  resulting  from  a  similar 
disposition  of  the  property.  As  Spain,  in  her  practical  construe- 
tion  of  the  treaty,  has  viewed  those  claims  as  subject  to  forfeiture, 
whenever  they  have  not  been  regranted,  or  confirmed  by  her  legal 
authorities,  they  must  be  vacant,  and  consequently,  belong  to  me 
[  *268  ]  public  *  domain.  The  doctrine  of  prescription,  as  a  bar  to 
Mich  claims,  as  well  as  the  plea  attributing  their  want  of  location, 
and  compliance  with  conditions  to  the  peculiar  situation  of  the 
country,  are  also  superfluous,  as  it  is  admitting  claims  to  exist 
which  have  been  forfeited.  The  partidas,  as  cited  upon  the  subject 
of  appeals  from  the  judgments  of  Spanish  tribunals,  is  equally  far 
from  being  in  point,  as  it  could  only  apply  between  parties  and 
privies  within  their  legal  jurisdiction.  Under  no  circumstances 
would  this  law,  and  the  doctrine  of  prescription,  avail  the  claimants 
any  thing  against  the  government,  however  efiectuai  they  might  be 
in  a  private  controversy.  Neither  can  they  derive  any  advantage 
firom  a  non-compliance  with  the  5th  article  of  the  treaty,  unless 
ihey  can  also  show  that  they  have  received  a  confirn\ation  or  con- 
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veyance  from  the  Spanish  goyernment  to  the  land  in  question. 
Were  the  United  States  to  recognise  those  claims,  it  would  be  alto- 
gether a  gratuUy,  an  act  of  munificence,  and  not  one  which  was 
me  result  of  legal  obligation.  Congress  are  comjpetent  to  make 
such  a  grant ;  but,  as  a  special  court  of  legal  jurisdiction,  we  have 
no  such  authority,  and  can  exercise  no  discretion  upon  the  subject 

In  the  treaty  between  Spain  and  the  United  States,  no  provision 
vras  made  for  the  British  claimants,  but  only  such  as  emanated 
from  his  catholic  majesty,  and.  his  lawful  authorities ;  and,  by  the 
law  organizinff  this  board  of  commissioners,  none  are  to  be  exam- 
ined except  those  claimed  and  owned,  bona  fide,  by  American 
cittzens,  and  for  which  no  compensation  has  been  made  by  the 
British  government  This  has  been  construed  by  the  claimants  as 
a  recognition  of  posdiminary  rights,  but,  if  the  law  is  examined,  it 
will  be  found  to  be  a  mistake,  as  the  commissioners  are  first  directed 
to  ascertain  whether  they  are  valid  by  the  law  of  nations ;  how  far 
they  are  so  considered  under  the  Spanish  government,  and,  after 
this  inquiry,  are  made  the  judges  whether  they  are  valid  and  correct, 
and  entitled  to  confirmation. 

It  is  believed  that  the  commissioners  have  no  power  to  declare  a 
forfeiture  in  those  cases  where  the  claim  exceeds  3,500  acres.  Here 
they  are  only  intended  to  act  as  an  inquest,  or  court  (^  inquiry,  and 
furnish  coD^ss  vnth  the  facts  upon  which  a  forfeiture  may  be  de- 
clared. It  IS  their  province  to  ascertain  what  lands  belong  to  indi- 
viduals, as  distinguished  from  those  which  have  accrued  to  the 
United  States  under  the  treaty.  Those  arising  from  forfeituire  con- 
stitute as  perfect  a  class  of  rights,  as  those  to  the  soil  which  has 
never  been  appropriated  to  individual  uses ;  they  appertain,  in  all 
regular  governments,  to  the  sovereignty  and  domain,  and  cannot  be 
separated  from  them. 

From  every  view  which  we  have  been  enabled  to  give  this  sub- 
^t,  we  are  constrained  to  declare  all  British  claims,  within  our 
jurisdiction,  which  were  not  confirmed  by  Spain,  or  disposed  of  in 
conformity  with  the  5th  article  of  the  treaty  of  '83,  forfeited,  void, 
and  of  none  effect.  They  are  not  valid  by  the  law  of  nations,  and 
would  not  be  considered  valid  under  the  Spanish  government  We 
are,  therefore,  convinced  that  they  are  not  valid  and  correct;  and, 
agreeably  to  the  provisions  of  the  law  organizing  this  board,  they 
must  be  rejected.  With  req)ect  to  the  British  claims,  exceeding 
3,500  acres,  we  believe  the  reasons  contained  in  this  Opinion,  are 
altogether  applicable,  and  request  that  they  may  be  received  as  ^ ur 
report,  in  both  cases. 

All  which  is  respectfully  submitted  by  the  undersigned  commis^ 
sioners. 

SAML.  R.  OVERTON, 
JOSEPH  M.  WHITE. 
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[  ♦269  ]  *  [translatioit.] 

Petition  of  F.  M.  Arredondo. 

SfiirioR  Goveritor:  I,  Don  Fernando  de  la  Maza  Arredozido, 
junior,  an  inhabitant  of  this  city,  with  due  respect  to  your  lordship, 
say*  that,  to  be  on  my  guard,  in  the  case  of  the  cession  of  this  prov- 
ince to  the  United  States  happening  to  take  effect,  and  to  have  a 
safeguard  to  oppose  to  any  claim,  which  under  the  pretext  of  ancient 
titles,  might  be  attempted  by  English  subjects  upon  any  of  the  vari- 
ous lands  which  have  been  granted  to  me,  although  by  their  emi- 
gration they  lost  all  their  right,  your  lordship  would  be  pleased  to 
aid  me,  by  ordering  that,  by  the  notary  of  the  government,  testimony 
in  continuation  be  authorized  of  the  third  article  of  the  definitive 
treaty  of  peace  between  the  crown  of  Spain  and  that  of  England, 
signea  at  Versailles,  on  the  twentieth  of  January,  one  thousand 
seven  hundred  and  eighty-three,  and  the  official  letter  of  prolonga- 
tion for  the  emigration  of  the  English  subjects ;  which  documents 
are  collected  in  evidence  to  the  acts  of  inventory  of  bargain  and 
sale  of  the  houses  and  pounds  which  reverted  to  the  royal  patri- 
mony at  the  time  of  the  English  having  evacuated  this  province,  by 
their  owners  having  left  mem  pro  derelicto.  That  there  be  silso 
authorized  the  testimony  of  the  fourth  article  of  the  edict  of  good 
government,  published  in  this  place,  on  the  2d  September,  1790, 
relative  to  the  royal  order  of  the  5th  of  ApriJ,  1786,  upon  the  remain- 
ing, in  this  said  province,  of  the  English  inhabitants,  under  the 
indispensable  condition  of  taking  the  oath  of  fidelity ;  which  royal 
order,  which  is  in  the  office  of  the  secretary  of  the  government,  I 
pray  you  to  be  pleased  to  order  to  be  delivered  to  the  said  notary, 
that  he  may  legalize  testimony  from  it,  and  that  the  whole  proceed- 
ing may  be  lodged  in  the  public  office,  and  that  testimony  of  the 
whole  process  may  be  furnished  to  me ;  therefore,  I  pray  your 
lordship  to  be  pleased  to  decree  as  I  request,  which  favour  I  expect 
from  your  justice. 

F.  M.  ARREDONDO. 

St,  Augustine,  op  Florida,  17^  Fel.i  1820. 

DECREE. 

St.  Augustiite,  17^A  Fehmary^  1820. 

In  every  thing  as  is  requested. 

COPPINGER. 
Before  me, 

Juan  db  Entralgo,  Notary  of  Government 

NOTIFICATION. 

At  St.  Augustine,  on  the  same  day,  month,  and  year,  I  notified 
the  preceding  decree  to  Don  Fernando  de  la  Maza  Arredondo,  jr. 
Attested,  ENTRALGO. 
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In  compliance  with  the  command,  and  at  sight  of  the  definitive 
treaty  of  peace  made  at  Versailles,  the  twentieth  of  January,  one 
thousand  seven  hundred  and  eighty-three,  which  was  approved  in 
Spain  by  the  king,  our  lord,  I  copy  literally  the  third  article,  which, 
with  the  said  approval  and  offi.^ial  letter  of  prolongation  aforesaid, 
is  as  follows : 

♦  Article  3,  [  *270  ] 

His  Britannic  majesty  shall  cede  to  his  catholic  majesty  East 
Florida,  and  his  catholic  maiesty  shall  keep  East  Florida,  it  being 
well  understood  that  there  shall  be  granted  to  the  subjects  of  his 
Britannic  majesty,  who  are  estaUished,  as  well  in  the  Island  of 
Minorca,  as  in  the  two  Floridas,  the  term  of  eighteen  months,  which 
shall  be  counted  from  the  day  of  the  ratification  of  the  definitive 
treaty,  to  sell  their  property,  recover  their  debts,  and  transport  their 
effects  and  persons,  without  molestation  on  account  of  their  religion, 
or  under  any  other  pretext  whatsoever,  excepting  that  of  debts  or 
criminal  causes ;  ana  his  Britannic  majesty,  shall  have  the  power 
of  causing  to  be  transported  from  East  Florida,  all  theefibcts  which 
may  belong  to  him,  whether  artillery,  or  any  others  whatsoever. 

Don  Carlos,  by  the  grace  of  God,  king  of  Castile,  Leon,  Arragon, 
the  two  Sicilies,  Jerusalem,  Navarre,  Grenada,  Toledo,  Valencia, 
Galicia,  Maiorca,  Seville,  Cerdena,  Cordova,  Corcega,  Murcia, 
Jaen,  the  Algarves,  Algesiras,  Gibraltar,  the  Canary  Islands,  the 
£ast  and  West  Indies,  the  Islands  and  Continent  of  the  Ocean, 
Archduke  of  Austria,  Duke  of  Borgona,  Brabant,  and  Milan,  Count 
of  Apsburg,  Flanders,  Tyrol,  and  Barcelona,  Lord  of  Biscay  and  of 
Molina,  &c.  Whereas,  in  consequence  of  the  preliminarv  articles 
of  peace  between  my  crown  and  that  of  England,  signed  at  Ver- 
sailles, the  twentieth  of  January  of  this  year,  by  the  Count  of  Aranda, 
my  ambassador  to  the  most  christian  king,  Vith  my  full  powers, 
and  by  Don  Alcine  Fitz  Herbet,  minister  plenipotentiary  of  the 
king  of  Great  Britain,  of  which  ratifications  made  by  me  and  by  his 
Britannic  majesty,  were  afterwards  changed  in  due  form,  the  same 
Ck>unt  of  Arandaon  my  part,  and  on  that  of  his  Britannic  majesty, 
the  Duke  of  Manchester,  ambassador  to  the  most  christian  kin^,  and 
his  plenipotentiary,  have  laboured  and  brought  to  a  happy  conclusion 
the  definitive  treaty  of  peace  which  consists  of  a  preamble  and 
twelve  articles,  with  other  two  separate  articles,  all  in  the  French 
tongue,  the  contents  of  which,  with  its  translation  into  Spanish,  is  of 
the  following  tenor :  [Here  was  inserted  the  treaty.^  Wherefore, 
having  seen  and  examined  the  before  inserted  definitive  treaty,' the 
twelve  articles  which  it  contains,  and  the  two  separate  ones  which 
follow  it,  I  have  come  to  approve  and  ratify  what  it  and  they  con- 
tain, as  in  virtue  of  these  presents  I  approve  and  ratify  it  in  the 
greatest  and  most  ample  form  that  I  can,  promising,  on  the  faith  and 
-word  of  a  king,  to  fulfil  and  observe  it,  and  cause  it  to  be  fulfilled 
and  observed  entirely,  as  if  I  myself  had  done  and  signed  it*  In 
firith  of  which,  I  have  ordered  these  presents  to  be  despatched,  signed 
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with  my  hand,  sealed  with  my  privy  seal,  and  countersigned  by  the 
underwritten  my  counsellor  of  state,  first  secretary  of  state  and  of 
despatch.  Given  at  St  Ildefonso,  the  twelfth  of  September,  one 
thousand  seven  hundred  and  eighty-three. 

I,  THE  KING. 

Joss  MONINO. 

OFFICIAL  LETTER. 

Sir  :  At  the  moment  of  sailing  for  Vera  Cruz,  the  sixteenth  of  this 
month,  his  excellency  Count  de  Galvez  charged  me  to  copy  for  you 
the  royal  order  which  he  had  just  received,  considering  the  delay 
with  which  his  excellency  could  execute  it  if  he  waited  to  put  it  in 
execution  from  Mexico ;  in  virtue  of  which  I  do  it,  the  said  royal 
order  being  of  the  tenor  following : 

[  «271  ]  •  ROYAL  ORDER. 

In  consequence  of  what  I  have  intimated  to  your  excellency  in 
the  letter  of  the  twenty-fourth  of  January  last,  the  king  has  been 
pleased  to  prolong,  by  four  months  the  eighteen  stipulated  in  the 
definitive  article  of  peace  for  the  emigration  of  the  English  subjects 
who  may  be  in  West  Florida.  I  communicate  to  your  excellency 
this  royal  determination,  that  its  fulfilment  may  be  provided  for. 
God  preserve  your  excellency  many  years. 

The  Pardd,  Itk  of  Fehniary,  1785. 

DON  JOSE  DE  GALVEZ. 

Senor  Count  db  Galvez. 

God  preserve  you  many  years.  Havana,  the  19th  of  May,  1785. 
I  kiss  your  hands,  and  am  your  most  obedient  servant. 

BERNARDO  FRONCOSO. 
Senor  Don  Vincente  Manuel  de  Zerpedes,  Florida. 

FOOTING. 

It  is  agreeably  to  the  documents  cited,  which  have  been  delivered 
to  me  by  the  governor  and  commander  general  of  this  place,  to  whom 
I  returned  them :  and,  in  virtue  of  this  decree,  I  give  these  presents 
at  St.  Augustine,  of  Florida,  the  eighth  of  March,  1791. 

DOMINGO  RODRIGUEZ  DE  LEON. 
Notary  of  Government 

It  is  agreeably  to  the  testimony  of  their  originals,  whiqh  are 
collected  Tor  the  process  instituted  in  the  year  one  thousand  seven 
hiindred  and  ninety,  upon  the  sale  of  houses  and  lands  which  were 
abandoned,  and  returned  into  the  royal  patrimony,  in  consequence 
of  their  English  owners  having  emigrated,  which  process  is  in  the 
archive  under  my  charge,  to  which  1  refer ;  and  in  fulfilment  of  the 
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command  in  the  decree  preceding,  I  sign  and  seal  these  presents,  at 
St.  Augustine,  of  Florida,  the  18lh  of  February,  1820. 

JUAN  DE  ENTRALGO. 

Notary  of  Government 


ROYAL  ORDER. 

Of  this  date  I  communicate  to  the  captain  general  of  both 
Floridas,  Count  de  Galvez,  the  following  royal  order :  At  a  council 
of  the  board  of  state,  and  upon  a  view  of  what  your  excellency 
has  expressed  in  a  former  letter,  number  fifty-six,  and  of  the  contents 
of  the  copy  enclosed  from  the  governor  of  Louisiana,  Don  Etevan 
Aliro,  respecting  the  difficulties  which  occur,  that  the  English  and 
American  families  established  at  Baton  Rouge,  Mobile,  Pensacola, 
and  Natchez,  may  ^o  from  said  provinces,  agreeably  to  the  last 
treaty  of  peace,  the  king  has  been  pleased  to  approve  of  the  provi- 
sion which  your  excellency  has  made  with  the  said  governor,  that 
no  novelty  should  take  place  towards  the  said  families;  ♦  it  [  *272  1 
being  his  royal  will  that  the  permission  be  continued  to  them  of 
dwelling  where  they  are  established,  on  the  condition  that,  for  the 
present,  and  as  indispensable  circumstances,  they  take  a  solemn  oath 
of  fidelity  and  obedience  to  his  majesty,  and  that  they  eo  not  out  of 
the  limits  where  they  are  actually  situated  without  tne  power  of 
going  to  other  parts,  not  having  an  express  license  of  the  govern- 
ment That  those  who  shall  not  comply  with  these  just  conditions, 
depart  by  sea  for  the  colonies  of  North  America,  at  their  expense, 
or,  in  defect  of  that,  at  the  expense  of  the  king,  who  shall  be 
reimbursed  from  their  effects  as  far  as  possible.  That  this  same 
concession  be  extended  to  the  inhabitants  of  East  Florida  as  far  as 
it  may  be  adapted  to  it ;  and  that,  in  Natchez  and  other  places  of 
both  Floridas,  where  it  is  convenient,  parishes  of  Irish  clerg^  be 
established  in  order  to  brinff  said  colonists  and  their  children  and 
families  to  our  religion,  with  the  sweetness  and  mildness  which  it 
advises.  In  order  that  this  royal  resolution  may  have  due  accom- 
plishment, and  the  good  success  which  his  majesty  promises  himself. 
It  is  necessary  that  your  excellency  (availing  yourself  of  your  own 
observations,  and  of  those  which  the  governors  Miro  and  Zerpedes 
may  furnish  you)  form  a  plan,  or  arrangement,  of  the  mode  which 
should  be  pursued  in  the  said  parishes,  with  an  expression  of  the 
number  of  clergymen  who  are  to  serve  them ;  in  an  understanding 
that,  under  this  date,  I  inform  the  bishop  of  Salamanca  to  cause,  in 
the  mean  time,  four  to  be  chosen,  of  known  zeal,  virtue,  and  learning, 
from  those  of  that  university,  or  any  other  part  where  he  has  them, 
and  that  this  royal  resolution  be  sent  to  the  said  governors  for'their 
onderstanding  and  fulfilment    God,  &c.    Such  is  the  order  of  his 
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majesty  for  the  purposes  therein  expressed.    God  preserve  you 
many  years. 

The  Pardo,  5th  of  April,  1786. 

THE  MARQJUIS  OF  SONORA. 

To  the  GovBRiroR  ofSU  Augtistine^  of  Florida. 

DBCREE. 

St.  Augustine,  of  Florida,  iWi  August,  1791. 

.    Let  a  copy  of  this  royal  order  be  taken  in  the  royal  office,  and  let 
the  oriinnai  DC  returned  to  the  department 

QUESADA. 

NOTE. 

-That,  of  the  date  of  the  preceding  decree,  a  copy  of  this  royal 
order,  which  remains  in  the  office  under  my  charge,  and  ivas 
returned  to  the  office  of  the  government  secretary,  was  taken, 
according  to  the  orders  of  the  same  decree. 

GONZALO  ZAMORANO. 

It  is  agreeably  to  its  original,  which  is  in  the  secretary's  office  of 
this  government,  to  which  refer ;  and,  in  fulfilment  of  orders,  I  seal 
and  sign  the  present  testimony,  at  St  Augustine,  of  Florida,  the 
Idth  of  February,  1820L 

.    JUAN  DE  ENTRALGO. 
Notary  of  QovemmenL 


[•273  J  •FOURTH  ARTICLE  OF  THE  EDICT  OF  CKX)D  GOVERNMENT. 

The  king,  our  lord,  by  royal  order  of  the  5th  of  April,  1786, 
grants  to  aU  the  foreigners  who  may  have  been  inhabitants  of  this 
province  at  the  time  of  the  English  authority,  that  they  may  remain 
m  it,  protected  in  the  possession  of  their  land  and  effects,  under  the 
indispensable  conditions  of  taking  the  oath  of  fidelity,  of  not  aug- 
menting the  said  lands,  nor  transferring  themselves  to  any  others; 
consequently,  all  those  who  have  not  conformed  and  do  not  con- 
form to  the  said  conditions,  within  thirty  days  positively,  by  pro- 
ceeding to  show  me  their  dispositions,  in  person,  or,  if  absent,  by 
letters,  to  do  what  is  proper,  shall  depart  from  this  province 
aforesaid. 

This  is  agreeably  to  the  fourth  article  of  the  edict  of  good  gov- 
ernment, which  is  in  the  bureau  of  war,  and  was  published  in  this 
place,  with  the  usual  formalities,  on  the  2d  of  September,  1790,  by 
order  of  the  political  and  military  govemor  thereof^  as  anpears 
from  the  book  of  edicts,  which  is  in  tne  archives  under  my  cjuurge» 
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to  which  I  refer ;  and,  in  fulfilment  of  orders,  I  seal  and  sign  these 
presents,  at  St  Augustine,  of  Florida,  the  18th  of  February,  1820. 
Sealed* 

JUAN  DE  ENTRALGO, 

Notary  of  Government 

Florida,  SU  John^s  County,  ss. 

I,  James  S.  Zingle,  keeper  of  the  public  archives,  pro  tern.,  do 
certify  that  the  above  and  loregoing  twelve  pages  contain  a  faithful 
transcript  of  the  original  now  on  file  in  my  oflSce.  Witness  my 
hand,  November  20th,  1822. 

JAMES  &  ZINGLE. 


jS  new  decree  of  the  Governor  to  a  memorial  presented  by  Don  Juan 
Johnson,  SU  Augustine,  Florida,  SOth  August,  1785. 

Under  date  of  the  1 3th  July  last,  it  is  declared,  on  sight  of  the 
report  of  the  secretary  of  this  commandancy  general,  Captain  Don 
Carlos  Howard,  Qualified  by  his  majesty  to  attest  and  determine  on 
the  value  and  autnenticity  of  every  English  document  that  he  con- 
sidered Don  Juan  Johnson  not  qualified  to  execute  the  sale  and 
alienation  of  the  lot  and  edifices  cited  in  the  annexed  memorial,  not 
because  he  doubted  that  the  said  Don  Thomas  Nixon  was  then  the 
lawful  proprietor,  and  full^  entitled  to  dispose  of  the  real  property 
which  he  had  in  this  provmce,  conformably  to  the  tenor  of  the  last 
treaty  of  peace,  but  because  the  power  which  Don  Roberto  Payne, 
passed  to  the  memorialist  Don  Juan  Johnson,  in  no  manner  cites, 
expresses,  or  quotes,  the  letter  of  attorney,  granted  by  said  propri- 
etor Nixon  to  the  said  Payne,  who  gave  the  power  to  Don  Juan 
Johnson ;  consequently,  if  Don  Robert  Payne  efilectively  received 
legal  powers  from  Don  Thomas  Nixon,  his  having  neglected  to  pas^ 
over  the  originals,  or  well  authenticated  copies,  to  Don  Juan  John- 
son, makes  said  Payne,  by  the  mere  fact,  the  principal  and  only 
cause  of  the  manifest  inability  of  Don  John  Johnson  to  have  power 
to  alienate  said  lot  and  buildings.  And  whether  it  be  inadvertence, 
ignorance  of  the  laws,  or  any  other  motive  whatsoever,  which  may 
♦  have  induced  said  Don  Roberto  Payne  to  fail  in  so  essen-  [  *274  1 
tial  a  point,  the  property  of  Don  Thomas  Nixon  cannot  be  exempted 
from  sharing  the  same  fate  as  that  of  several  other  British  subjects 
who  have  abandoned  their  immoveable  property  without  taking 
measures  to  sell  it;  and  the  same  happened  to  several  Spaniards, 
when,  in  the  year  1763,  tliis  province  was  ceded  to  Great  Britain, 
the  abandoned  possessions  falling  then  to  the  king  of  England,  in 
the  same  manner  as  they  now  devolve  to  the  kinff  my  master,  the 
primitive  term  of  eighteen  months,  and  the  succeeding  prolongation 
of  four  months  stipulated  for  in  the  last  definitive  treaty  of  peape, 
having  ended  on  the  10th  of  June  last 
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I  do  hereby  certify  the  foregoing  to  Be  a  true  and  correct  trans- 
lation from  a  document  in  the  Spanish  language,  recorded  in  a  book 
in  the  office  of  the  public  archives. 

Witness  my  hana  and  private  seal,  at  the  city  of  St.  Augustine, 
Florida,  the  15th  December,  1828. 

[L.  s.]  THOMAS  MURPHY, 

Keeper  Public  Archives^  pro  tern. 


No.  46. 

ESCTRACTS  FROM  TREATIES  BETWEEN  GREAT  BRITAIN  AND  THE 
INDIANS,  OF  MARCH  26,  MAY  28,  AND  NOVR  18,  1765. 

To  all  to  whom  these  presents  shall  come: 

I,  William  Hurry,  notary  public,  by  royal  authority,  duly  admit- 
ted and  sworn,  practising  in  Liverpool,  in  the  county  Palatine  of 
Lancaster,  in  the  United  Kingdom  of  Great  Britain  and  Ireland, 
and  also  a  master  extraordinary  in  his  majesty's  high  court  of 
chancery  in  England,  do  hereby  certify,  that  the  annexed  sheet  of 
paper  contains  true  copies  of  an  "extract  of  a  treaty  between 
Great  Britain  and  the  Chickasaw  and  Choctaw  Indians,  signed  at 
Mobile,  in  the  province  of  West  Florida,  the  26th  of  March,  1765.** 
And  of  an  "extract  of  a  treaty  between  Great  Britain  and  the 
upper  and  lower  Creek  Indians,  signed  at  Pensacola,  in  the  province 
of  West  Florida,  the  28th  of  May,  1765."  And  of  an  "extract  of 
a  treaty  between  Great  Britain  and  the  Upper  and  Lower  Creek  In- 
dians, signed  at  Picolata,  in  the  province  of  East  Florida,  the  18th 
of  November,  1765."  And  of  the  certificate  of  Lewis  Hertsiet, 
librarian  of  the  state  paper  office,  subscribed  to  each  of  such  ex- 
tracts, that  the  same  is  a  faithful  extract  from  the  original  treaty 
deposited  in  such  office :  and  of  the  attestation,  subscribed  to  each 
of  the  said  certificates  of  Joseph  Planta,  junior,  Esq.,  under-secre- 
tary  of  state,  under  the  seal  ot  the  foreign  office,  having  carefully 
collected  and  examined  the  said  copies  with  the  said  several  origi- 
nal extracts,  certificates,  and  attestations. 

In  faith  and  testimony  whereof,  I  have  hereunto  subscribed  my 
name,  and  set  and  affixed  my  seal  of  office,  at  Liverpool, 

[l.  s.]  aforesaid,  this  seventh  day  of  December,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  twenty-five. 

WILLIAM  HURRY, 

Not.  Pub.,  Liverpool 


Digitized  by 


Google 


Civii  Lawt  of  Spain  and  IVance.  31 1 

« 

*  Extract  of  a  treaty  between  Great  Britain  and  the  [  ^275  ] 
Chickasaw  and  Choctaw  Indians  signed  at  Mobile,  in  the  province 
of  West  Florida,  the  26th  of  March,  1765. 

**  Article  5.  And  to  prevent  all  disputes  on  account  of  encroach- 
inents,  or  supposed  encroachments,  comnnitted  by  the  English 
inhabitants  of  this  or  any  other  of  his  majesty's  provinces,  on  the 
lands  or  hunting  grounds  reserved  and  claimed  by  the  Chickasaw 
and  Choctaw  Indians,  and  that  no  mistakes,  doubts,  or  disputes, 
may,  for  the  future,  arise  thereupon,  in  consideration  of  the  great 
marks  of  friendship,  benevolence,  and  clemency,  extended  to  us,  the 
said  Chickasaw  and  Choctaw  Indians,  by  his  majesty  King  George 
the  Third,  we  the  chiefs  and  head  warriors,  distinguished  by  great 
and  small  medals,  and  gorgets,  and  bearing  his  majesty's  commis- 
sions as  chiefs  and  leaders  of  our  respective  nations,  by  virtue  and 
in  pursuance  of  the  full  right  and  power  which  we  now  have  and 
are  possessed  of,  have  agreed,  and  we  do  hereby  agree,  that  for  the 
future,  the  boundary  be  settled  by  a  line  extended  from  Gross  Point, 
in  the  Island  of  Mount  Louis,  by  the  course  of  the  western  coast  of 
Mobile  Bay,  to  tlie  mouth  of  the  eastern  branch  of  Tombecbee  river, 
and  north  by  the  course  of  the  said  river,  to  the  confluence  of  the 
Alebamont  and  Tombecbee  rivers,  and  afterwards  along  the  western 
bank  of  Alebamont  river  to  the  mouth  of  Chickasaw  river,  and  from 
the  confluence  of  Chickasaw  and  Alebamont  rivers,  a  straight  line 
to  the  confluence  of  Banco  and  Tombecbee  rivers ;  from  thence,  bv 
a  line  along  the  western  bank  of  Bance  river,  till  its  confluence  with 
the  Tallotkpe  river :  from  thence,  by  a  straight  line,  to  Tombecbee 
river,  opposite  to  Alchalickpe ;  and  from  Alchalickpe,  by  a  straight 
line,  to  the  most  northerly  part  of  Budkatanne  river,  and  down  the 
course  of  Buckatanne  river  to  its  confluence  to  the  river  Pascagoula, 
and  down  by  the  course  of  the  river  Pascagoula,  within  twelve 
leagues  of  the  sea  coast ;  and  thence  by  a  due  west  line,  as  far  as 
the  Choctaw  nation  have  a  right  to  grant 

*'  And  the  said  chiefs,  for  themselves  and  their  nations,  give  and 
confirm  the  property  of  all  the  lands  contained  betweerf  the  above 
described  lines  and  the  sea,  to  his  majesty  the  kin^  of  Great  Britain, 
and  his  successors,  reserving  to  themselves  full  right  and  property 
in  all  the  lands  to  the  normward  of  said  lines  now  possessed  by 
them ;  and  none  of  his  majesty's  white  subjects  shall  be  permitted  to 
settle  on  Tombecbee  river  to  the  northward  of  the  rivulet  called 
Centebonck." 

GEORGE  JOHNSTON, 

Governor  of  West  Florida, 
JOHN  STEWART, 
Superintendent  of  the  Southern  District, 
And  by  29  kings  and  chiefs  of  Indians. 
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I  certify  that  the  preceding  is  a  faithful  extract  from  the  original 
treaty  deposited  in  the  state  paper  ofBce. 

LEWIS  HERTSLET,  Librarian. 
Signed  in  the  presence  of 

Joseph  Planta,  Jr. 

Under  Secretary  qf  State. 
FoREiGH  Qmcx,  August  5,  1825. 


[  *276  1  *  Extract  of  a  treaty  between  Great  Britain  and  the  Upper 
and  Lower  Creek  Indians^  signed  at  Pensacola,  in  the  province  of 
West  Florida^  the  2Sth  ofA&y,  1765. 

**  Articlb  5.  And  to  prevent  all  disputes  on  account  of  encroach- 
ments, or  supposed  encroachments,  committed  by  the  English 
inhabitants  of  this  or  any  other  of  his  majesty's  provinces,  on  the 
lands  or  hunting  grounds  reserved  and  claimed  by  the  Upper  and 
Lower  Creek  nations  of  Indians,  and  that  no  mistakes,  doubts,  or 
disputes,  may  for  the  future,  arise  thereupon,  in  consideration  of  the 
great  marks  of  friendship,  benevolence,  and  clemency,  extended  to 
us,  the  said  Indians  of  the  Upper  and  Lower  Creek  nations,  by  his 
majesty  King  Greorge  the  Third,  we,  the  said  chiefs  and  head  war- 
riors, leaders  of  our  respective  nations,  by  virtue  and  in  pursuance 
of  the  full  rights  and  power  we  have  and  are  possessed  of,  have 
agreed,  and  we  do  hereby  agree,  that,  for  the  future,  the  boundary 
be  at  the  dividing  paths  going  to  the  nation  and  Mobile,  where  is  a 
creek ;  that  it  shall  run  along  the  side  of  that  creek  until  its  con- 
fluence with  the  river  which  falls  into  the  bay ;  then  to  run  round 
the  bay  and  take  in  all  the  plantations  which  formerly  belonged  to 
the  Yanmasee  Indians ;  that  no  notice  is  to  be  taken  of  such  cattle 
or  horses  as  shall  pass  the  Hue ;  that,  from  the  said  dividing  paths 
towards  the  west,  the  boundary  is  to  run  along  the  path  leading  to 
Mobile,  to  the  creek,  called  Cassaba ;  end  from  thence,  still  m  a 
straight  line,  to  another  creek  or  great  branch,  within  forty  miles  of 
the  terry,  and  so  to  go  up  to  the  head  of  that  creek ;  and  from 
thence  turn  round  towards  the  river  so  as  to  include  all  the  old 
French  settlements  at  Tassa ;  the  eastern  line  to  be  determined  by 
the  flowing  of  the  sea  in  the  bays,  as  was  settled  at  Augusta.  And 
we  do  hereby  grant  and  confirm  unto  his  majesty,  his  heirs,  and 
successors,  all  the  lands  contained  between  the  said  lines  and  the 
sea  coast" 

GEORGE  JOHNSTONE, 

Governor  of  West  Florida^ 
JOHN  STEWART, 
Superintendent  of  Southern  District^ 
And  by  31  kings  and  chiefs  of  Indians, 
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I  certify  that  the  preceding  is  a  faithful  extract  from  the  original 
treaty  deposited  in  the  state  paper  office. 

LEWIS  HERTSLET,  ZiJranan. 
Signed*  in  the  presence  of 

Joseph  Plauta,  Jr. 

Vnder  Secretary  of  State. 
FoRBiov  Ofticb,  August^  5,  1825. 


Extract  of  a  treaty  between  Great  Britain  and  the  Upper  and  Lower 
Creek  Indians,  signed  at  Picdataf  in  the  Province  of  East  Florida, 
the  18tA  ofJVovember,  1765. 

**  Article  5.  To  prevent  all  disputes  on  account  of  encroach* 
ments,  or  supposed  encroachments,  made  by  the  English  inhabitants 
of  his  majesty's  said  province,  on  the  lands  or  hunting  grounds 
reserved  and  claimed  by  *  the  Upper  and  Lower  nations  [  ♦277  ] 
of  Creek  Indians,  and  that  no  doubts,  mistakes  or  disputes,  may 
for  the  future,  arise ;  in  consideration  of  the  great  marks  of  friena- 
ship,  benevolence,  and  clemency,  generosity  ajnd  protection,  extended 
to  us,  the  said  Indians  of  the  Upper  and  Lov\rer  Creek  nations,  by 
his  majesty  King  George  the  '[f  bird,  we  the  chiefs,  head  warriors, 
and  leaders  of  our  respective  nations,  by  virtue  and  in  pursuance  of 
the  full  rights  and  power  which  we  now  have  and  are  possessed  of, 
have  agreed,  and  we  do  hereby  agree,  that,  for  the  future,  the 
boundary  Une  of  his  majesty's  said  province  of  East  Florida  shall 
be«  all  the  sea  coast  as  far  as  the  tide  flows  m  the  manner  settled 
^ith  the  English  by  the  Great  Tomachiches,  with  all  the  country 
to  the  eastward  of  St  John's  river,  forming  nearly  fin  island  from 
its  source  to  its  entrance  into  the  sea,  and  to  the  westward  of  St 
John's  river  by  a  line  drawn  from  the  entrance  of  the  creek  Ockla* 
wagh  into  said  river  above  the  great  lake,  and  near  to  Spalding's 
upper  trading  storehouse,  to  the  forks  of  Black  creek  at  Uolville's 
plantation ;  and  from  thence  to  that  part  of  St  Mary's  river  which 
shall  be  intersected  by  the  continuation  of  the  line  to  the  entrance  of 
Turkey  creek  into  tHe  river  Altamaha.  That  no  notice  is  to  be 
taken  of  such  horses  or  cattle  as  shall  pass  the  line.  And  we  do 
hereby  accordinglv  grant  and  confirm  unto  his  majesty,  his  heirt 
and  successors,  all  the  said  lands  within  the  said  lines." 

JAMES  GRANT,  Governor^ 
JOHN  STEWART, 
.^ent  and  Superintendent  of  Indian  Affixu% 
And  by  81  Indian  Chiefs. 
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I  certify  that  the  preceding  isr  a  faithful  extract  from  the  original 
treaty,  deposited  in  the  state  paper  office. 

LEWIS  HERTSLET,  Librarian. 
Signed  in  the  presence  of 

J08BPH  Plaitta,  Jn 

Under  Secretary  of  State. 
FoRBiGH  OinoE,  August f  5,  1828. 

I,  Gary  Nicholas,  clerk  of  the  superior  court  for  the  middle  dis- 
trict of  Florida,  do  certify  the  foregoing  to  be  true  copies  from 
documents  filed  in  my  office. 

C.  NICHOLAS,  Clerk. 

By  Jambs  S.  Sinit,  D.  C. 
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INDIAN  TREATIES. 


To  all  to  whom  these  presents  shall  come,  greeting :  I  certify,  that 
the  writings  on  the  annexed  paper,  from  pa^es  one  to  nine,  inclu- 
sively, are  three  extracts  from  the  following  Indian  treaties,  to  wit : 
**  Treaty  at  Augusta^  (Georgia,)  with  the  Cherokee .  and  Creek 
Indians,  in  1773;"  "treaty  at  Augusta,  (Georgia,)  with  the  Creek 
Indians  in  1783;**  and  "treaty  at  Shoulderbone,  (Georgia,)  with  the 
Creek  Indians,  in  1786,*'  copied  from  the  appendix  to  Marbury  Sc 
Crawford's  Digest  of  the  laws  of  Georgia,  pages  601,  602,  603,  and 
619 ;  which  digest  has  been  deposited  in  tnis  office  as  an  authentic 
work,  under  the  authority  and  in  pursuance  of  instructions  to  that 
effect  from  this  department. 

In  testimony  whereof,  I,  secretary  of  state  of  the  United  States, 
have  hereunto  subscribed  my  name,  and  caused  the  seal  of  the 
department  of  state  to  be  affixed.  Done  at  the  city  of  Washin^on, 
this  twenty-ninth  day  of  September,  a.  d.  1827,  and  of  the  inde- 
pendence of  the  United  States  of  America  the  fifty-second. 

[l.  8.]  H.  CLAY. 

Treaty  at  Augusta  with  the  Cherokee  and  Creek  Indians,  in  17J73, 
(Seorgia.  At  a  congress  held  at  Augusta,  in  the  province  of  Geor- 
gia, on  the  first  day  of  June,  in  the  year  of  our  Lord  one  thousand 
■even  hundred  and  seventy-three,  by  his  excellency  Sir  James 
Wright,  bart,  captain  general  and  commander  in  chief  of  the  said' 
province>  and  the  honourable  John  Stewart,  Esquire,  his  majesty's 
sole  agent  for  and  superintendent  of  Indian  affairs  in  the  southern 
•  district  of  North  America,  and  the  several  chiefs  of  the  Cherokee 
and  Creek  Indians,  who  are  kuthorized  and  empowered  by  the  sev- 
eral tribes  of  the  Cherokees  and  Creeks  to  attend  at  this  congress, 
and  to  act  for  them  and  each  of  them :  Whereas  the  Cherokee  Indi- 
ans did  some  time  aco  propose,  to  the  aforesaid  governor  and  the 
superintendent,  to  cede  unto  his  most  sacred  majesty  King  George 
the  Third,  a  certain  tract  of  land,  situate,  lyin^,  and  being  withm 
the  province  of  Georgia,  on  the  river  Savannah,  above  Little  river, 
and  extending  up  Savannah  river  above  Broad  river,  and  across  the 
country  towards  the  Oconee  river,  and  which  the  said  Cherokee 
Indians  claimed  as  their  right  and  property ;  and  whereas  the  said 
Cherokee  Indians,  having  considered  of  their  great  poverty  and  dis- 
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tressy  and  finding  it  to  be  out  of  their  power  to  pay  their  debts  due 
from  them  to  their  traders  in-  the  usual  way,  by  nuntinjo;  and  getting 
deer-skins,  declared  themselves  under  the  necessity  of  making  the 
above  proposition,  and  requested  the  said  governor  and  superintend- 
ent to  lay  their  distressed  situations  before  his  majesty,  and 
to*  implore  that  he  would  be  graciously  pleased  to  accept  of  a 
cession  of  the  said  lands  from  them,  and  that  the  same  might 
be  appropriated  towards  the  payment  of  their  debts  justly  due  to  the 
unfortunate  -people  who  had  been  trading  amongst  them  since  the 
peace  made  with  them,  which  was  in  the  year  one  thousand  seven 
Hundred  and  sixty-one,  that  so  their  traders  might  be  enabled  to 
furnish  them  with  goods  as  usual :  and  whereas  the  distressed  state 
and  condition  of  th^  said  Indians  together  with  their  proposition  and 
request,  as  aforesaid,  having  been  fully  represented  unto  nism^^jesty, 
who,  being  graciously  disposed  to  relieve  the  said  Indians  from  their 
necessities  and  distress,  and  to  promote  and  preserve  peace  and  good 
order  between  and  amongst  them  and  his  majestjr's  subjects  traoinff 
with  them,  was  pleased  to  consent  to  receive  a  cession  of  the  said 
lands  for  the  purposes  aforesaid,  and  hath  given  mstruction  to  his  said 
governor  and  superintendent  to  hold  a  congress  with  them',  and  to 
take  a  cession  of  the  said  lands  accordingly.  And  whereas  the 
Creek  Indians  do  also  claim  to  have  a  right  and  property  in  the  said 
lands  claimed  by  the  Cherokee  Indians,  and  proposed  to  be  ceded 
by  them  as  aforesaid ;  and  whereas  the  said  Creek  Indians,  in  con- 
sideration of  the  payment  of  the  debts  justly  due  from  them  to  the 
persons  trading  with  them,  since  the  atiove  period,  have  also  con- 
sulted and  agreed  to  join  in  the  said  cession,  and  also  to  add  some 
further  lands  to  those  proposed  to  be  ceded  by  the  Cherokee  Indians. 
And  whereas  his  majesty  hath  been  also  pleased  to  approve  of  the 
same,  and  to  direct  that  a  cession  of  all  the  said  lands  be  received 
and  taken  jointly  from  both  the  Cherokee  and  Creek  Indians,  it  is 
therefore  consented  and  agreed,  by  and  between  the  several  Indian 
chiefs  present,  and  who  have  signed  this  treaty  of  cession,  as  well 
Creeks  as  Cherokees,  and  who  declare  themselves  to  be  fully  and 
absolutely  authorized  and  empowered  by  the  several  kings,  head 
men,  and  warriors  of  the  Upper  and  Lower  Creeks,  and  of  all  the 
Cherokee  country,  for  and  in  behalf  of  themselves,  and  their  several 
nations  and  tribes,  in  manner  and  form  following,  that  is  to  say : 
We,  the  said  Indian  chiefs,  as  well  Creeks  as  Cherokees,  do  freelv 
offer  and  request  that  the  said  governor  and  superintendent,  in  behalf 
and  for  the  use  of  his  most  sacred  majesty  George  the  Third,  and 
to  his  successors  for  ever,  will  accept  of  a  grant  and  cession  of  the 
several  lands  hereinafter  mentioned  and  described,  that  is  to  say: 
To  begin  at  the  place  where — (the  bounds  omitted  here.)  And  we, 
the  said  several  Indian  chiefs,  for  ourselves  and  our  several  nations 
and  tribes  of  Indians,  do  hereby  solemnly  declare,  that  we  do  fulljr 
and  clearly  understand  every  part  of  this  treaty  and  cession,  it 
havinff  been  fully  interpreted  and  explained  to  us,  and  that  the  same 
is  made  at  our  own  requests,  and  for  our  own  benefit  and  advantage. 
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and  for  and  towards  the  payment  and  satisfaction  of  the  several 
debts  which  are  justly  due  and  owin^  from  us  to  the  several  persons 
who  have  traded  and  supplied  us  with  goods,  as  aforesaid.  And  we» 
the  said  Creek  Indian  chiefs,  and  Cherokee  Indian  chiefs,  in  consi- 
deration aforesaid,  do,  by  these  presents,  in  the  most  solemn  manner, 
for  us  and  our  several  nations  and  tribes,  fully  and  absolutely,  give, 
grant,  and  confirm  unto  his  most  sacred  majesty  King  George  the 
Third,  all  and  singular  the  lands  hereinbefore  mentioned  and  ctescri- 
bed ;  and  we  do,  for  ourselves  and  our  nations  and  tribes  as  afore- 
said, and  for  each  and  every  of  us  and  them,  suirender  and  3aeld 
op  all  and  each  and  .every  of  our  respective  rights,  titles,  interest, 
claim,  and  property,  of  and  in  the  aforesaid  lands,  unto  his  said 
majesty  Eang  George  the  Third,  to  hold  the  same  to  him  and  his 
successors  forever :  and  we,  the  said  Creek  Indian  chiefs,  do  hereby 
fully  and  absolutely  agree,  that,  from  henceforth,  the  above  lines 
and  bounding  shall  be  the  mark  of  division  of  lands  between  his 
majesty's  subjects  in  the  province  aforesaid,  and  us,  the  said  Creek 
Indians,  notwithstanding  any  former  agreement  or  boundary  to  the 
contrary  ;  and  that  we  will  not  disturb  any  of  his  majesty's  subjects, 
in  their  settlements  or  otherwise,  within  the  lines  aforesaid.  In  con- 
sideration whereof,  it  is  agreed  on  the  part  of  his  majesty,  that  the 
moneys  arising  by  s^le  of  the  lands  ceded  as  aforesaid,  after  defray- 
ing the  expense  of  this  confess,  and  such  other  charges  and 
expenses  as  will  necessarily  arise  in  carrying  this  measure  into  exe- 
cution, shall  be  applied  towards  the  payment  and  satisfaction  of  such 
debts  as  shall  appear  to  be  justly  due  and  owing  from  the  Indians  to 
their  traders,  as  aforesaid. 

In  testimony  whereof,  we,  the  said  governor  and  superintendent, 
have  signed  this  present  treaty  or  deed  of  cession,  and  put  to  it  our 
respective  seals,  the  day  and  year  above  written  ;  and  the  several 
kings  and  chiefs  of  the  several  nations  and  tribes  of  Indians  have 
also  set  their  hands  and  seals  to  the  same,  at  the  time  and  place 
agreed. 

Extract  from  a  treaty  at  Augusta,  with  the  Cherokee  Indians,  in 
1783 :  "  II.  That  all  just  debts  due  by  any  of  the  said  Indians  to 
any  of  the  merchants  or  traders  of  the  said  state,  shall  be  fairly 
and  fully  paid;  and  all  negroes,  horses,  or  other  property,  taken 
during  the  late  war,  shall  te  restored." . 

Extract  from  a  treaty  at  Aucusta,  with  the  Creek  Indians,  in 
1783.  "  II.  That  all  just  debts  due  by  any  of  the  said  Indians,  to 
any  of  the  merchants  or  traders  of  the  said  state,  shall  be  fairly  and 
fully  paid ;  and  all  negroes,  horses,  cattle,  or  other  property,  taken 
during  the  late  war,  shall  be  restored." 

Extract  from  a  treaty  at  Shoulderbone,  with  the  Creek  Indians, 
in  1786.  **  Ninth.  The  trade  with  the  Indians  shall  be  carried  on  as 
heretofore,  and  all  just  debts  due  by  any  of  the  said  Indians  to  any 
of  the  merchants  and  traders  of  the  said  state,  shall  be  fairly  and 
fully  paid." 
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Exhibit  No.  32,  G  G. 

To  all  to  whom  these  presents  shall  come,  greeting :  I  certify  that 
the  writings  on  the  annexed  paper,  from  pages  1  to  10,  inclusively, 
have  been  carefully  examined,  in  the  absence  of  the  originals,  from 
which  they  were  printed,  and  which  cannot  now  be  found,  with 
the  tenth  volume  of  a  work  entitled  "  American  State  Papers,  con- 
fidential," which  was  published  by  Thomas  B.  Wait,  at  Boston,  in 
1819,  under  the  patronage  of  the  United  States,  from  pages  223  to 
227  of  that  volume,  inclusively,  and  found  correct ;  and  that  all  the 
"  State  Papers"  in  that  compilation  are  believed  by  this  department 
to  be  entirely  authentic  and  correct 

In  testimony  whereof,  I,  Henry  Clay,  secretary  of  state  of  the 
United  States,  have  hereunto  subscribed  my  name,  and  caused  the 
seal  of  the  department  of  state  to  be  affixed.  Done  at  Washington, 
this  twenty-seventh  day  of  September,  a.  d.  1827,  and  of  the  inde- 
pendence of  the  United  States  of  America  the  fifty-second. 

[seal.]  H.  clay. 

Articles  of  convention,  treaty,  and  pacification,  stipulated  and 
agreed  on  by  the  Spanish  nation  with  the  Tallapuche  Indiatns,  at  the 
congress  held  for  tliis  purpose  in  the  fort  o£  Pensacola,  the  capital 
of  West  Florida,  on  the  thirty-first  day  of  May  and  first  of  June, 
1784.  In  the  name  of  God  Almighty,  be  it  known  to  all  to  whom 
these  presents  come,  or  may  come,  that  we,  Dqu  Stephen  Miro, 
colonel  of  the  regiment  of  infantry  established  in  Louisiana,  and 
commandant  charged  with  the  civil  and  military  government  of  that 
province,  by  order  of  his  excellency  the  Count  de  Galvez,  lieutenant 
general  of  the  royal  armies,  governor  and  captain  general  of  the 
provinces  of  Louisiana  and  West  Florida,  Colonel  Don  Arthur 
O'Neil,  governor,  civil  and  military,  of  this  town  of  Pensacola,  Don 
Martin  Navarro,  intendant  general  of  the  said  province,  and  Alex- 
ander McGillivray,  principal  representative  of  the  towns  of  the 
tipper  Tallapuchus,  Middle  Tallapuches,  and  Lower  Tallapuches, 
called  Seminoles  or  Wanderers,  the  Savannas  or  Joannis,  and  part 
of  the  Natchez  and  Chickasaws,  stipulating  in  the  name  of  all  in 
general,  and  particularly  for  Abnegle,  principal  chief  of  the  four 
towns  of  Tallasse,  Ychaso  or  the  Mad  Dog,  chief  of  the  town  of 
Tocopaache,  Meeko  Apohega,  of  that  of  Hudko-kaye,  Taskiohuina, 
of  that  of  Sihilahe,  Opayaacho,  of  that  of  Pakano  Tahalache, 
'  Tuskikina,  of  that  of  Cievale,  Oeragula,  of  that  of  Atache,  Opaye 
Meeko,  of  that  of  Ochiapo,  Nenni  Guaquichi,  of  that  of  Edoni, 
Meeko  Detesqui,  of  that  of  Mongulasquln,  Paychache,  of  that  of 
Oyokoske,  Opestle,  of  that  of  Yossila,  Ayufalacho,  of  that  of  Taskiki 
Acca,  Niacho,  principal  chief  of  Avechuchi  and  three  towns  of 
Avecas,  Opaye,  of  that  of  Statilocalgo,  Niachumaoluopaye,  of  that 
of  Whihuoca,  or  the  waters  which  follow,  with  the  towns  of  All- 
bamas,  Conchiitis,  and  Tanachas,  and  the  towns  of  Osashe,  Taskeys, 
Tehonacale,  or  the  middle  road,  Carranatke,  or  Tetuchina,  Ton- 
chatchie,  Otasie  Songatchie,  all  Upper  Tallapuche  towns;  which 
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chiefs,  with  many  others,  remain  in  the  nation,  having  given  consent 
to  whatever  the  above  said  Alexander  McGillivray  shall  do  and 
treat  J  who  treats  also  in  the  name  of  Yahulla  Meeko,  principal 
chief  of  the  three  towns  of  Cahuitas  in  the  Middle  Tallapuches,  of 
Pisto  Meeko,  principal  chief  of  the  towns  of  the  Uchises,  Chahuasse, 
of  that  of  Atlecaasa,  Cycotle  Meeko,  of  that  of  Echite,  Cachita 
Mico,  of  that  of  Cachita,  Sinchies  Meeko,  of  that  of  Appalachicola, 
from  Uolocho,  and  of  the  towns  of  Chapeachy  Ocone,  Lower  Tal- 
lapuches or  Seminoles  of  Usatastanequi,  or  War  Dog  chief,  of  the 
town  of  Natchez,  of  Chickasaw  Mingo,  of  that  of  the  Chickasaw 
Retired  Arrow,  the  Tallapuchy.  In  the  name,  also,  of  various  other 
towns,  chiefs,  captains,  and  warriors,  riot  present,  their  wives  and 
children,  and  of  all  the  nation  m  general,  desiring  unanimously  to 
obliterate  the  remembrance  of  the  evils  caused  by  the  last  war,  and 
to  make  all  the  subjects  of  his  catholic  majesty  enjoy  the  fruits  of 
peace,  to  conclude  and  cement  on  the  most  solid  foundations  the 
friendship  and  good  union  which  the  Spanish  nation  profiei^s  to  the 
Tallapuchy  trills,  have  agreed  on  the  following  articles: 

Article  1.  We  the  said  chiefs  of  the  Tallapuchy  nation,  for 
ourselves,  and  in  the  name  of  the  other  chiefs,  captains,  warriors, 
and  other  individuals,  of  whatever  quality,  sex,  or  condition  they  be, 
promise  and  engage  ourselves  before  the  Supreme  God,  Creator  of 
the  heaven  and  earth,  to  whom  are  subject  all  things,  visible  and 
invisible,  to  keep  and  maintain  an  inviolable  peace  and  fidelity 
with  his  catholic  majesty,  his  provinces,  subjects,  and  vassals, 
procuring  to  ourselves  reciprocally  whatever  advantages  may  con- 
tribute to  the  interest  and  glory  of  both  the  contracting  parties.  We 
undertake  to  expose,  for  the  royal  service  of  his  catholic  majesty, 
our  lives  and  fortunes,  and  we  promise  to  obey  the  sovereign  orders 
which,  in  a  case  of  necessity,  shall  be  communicated  to  us  by  the 
captain  general  of  the  provinces  of  Louisiana  and  Florida,  and  in 
his  name,  by  the  respective  governors  or  particular  commanders  of 
said  provinces,  conducting  ourselves  always  with  the  greatest 
harmony,  union,  and  friendship ;  moreover,  from  this  instant,  of  our 
proper  and  spontaneous  will,  we  promise  to  obey  the  laws  of  the 
great  king  of  the  Spains  in  those  points  which  are  compatible  with 
our  character  and  circumstances,  confoiming  ourselves  to  the 
usages  and  municipal  customs  which  are  established,  and  hereafter 
shall  be  establishea,  in  the  provinces  of  Louisiana  and  both  Floridas, 
regulating  in  every  thing  of  common  accord  and  in  good  faith  the 
difficult  points  which  may  need  explanation. 

Article  2.  To  correspond  on  the  part  of  his  cathoUc  majesty  to 
the  confidence  which  merits  the  worthy  and  honourable  chiefs  of  the 
Tallapuchy  nation,  and  the  others  who  are  in  the  lands  conquered 
by  the  arms  of  his  majesty,  we,  the  above  named  Don  Stephen 
Miro,  deputy  governor  of  the  province  of  Louisiana,  Don  Arthur 
(VNeil,  commandant  of  (he  fortress  of  Pensacola,  and  Don  Martin 
Navarro,  intendant  general  of  both  provinces,  promise  in  the  name 
of  the  king  to  proportion  among  the  contracting  nations  a  commerce 
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permanent  and  unalterable,  unless  the  inevitable  event  of  war 
*  impede  the  exact  fulfilment  of  this  promise,  at  the  most  equitable 
prices;  to  which  effect,  there  shall  be  formed  by  agreement  of  both 
parties,  conjointly,  in  this  present  congress,  corresponding  tariffs,  or 
regulations  by  which  the  mutual  traffic  shall  be  fixed,  and  which 
shall  be  inviolably  observed,  by  the  individuals  of  the  contracting 
parties  with  the  most  religious  scrupulousness. 

Article  3.  To  encourage  more  and  more  commerce  and  agri- 
culture, the  Tallapuchy  nation  shall  establish  a  general  peace  with 
the  nations  of  Chickasaws,  Choctaws,  and  others  of  the  continent, 
ceasing  all  kind  of  hostility,  forgetting  all  the  past,  and  living  in  the 
greatest  harmony ;  the  disturber  of  those  good  dispositions  and 
desires  shall  be  considered  as  an  enemy  of  the  public  tranquillity  of 
mankind,  and  of  the  contracting  parties. 

Article  4.  We,  the  already  mentioned  chiefs  of  the  Tallapuchy 
nation,  as  often  as  any  stranger  shall  introduce  himself  into  our 
towns  with  the  insidious  idea  of  inducing  us  to  take  up  arms  against 
our  sovereign,  the  great  king  of  the  Spains,  his  vassals  and  allies, 
oblige  ourselves  to  arrest  him  immediatelv,  submitting  him  to  the 
disposal  of  the  governor  of  Pensacola,  without  that,  that  his  having 
been  taken  witmn  our  possessions  shall  serve  him  as  an  immunity 
from  punishment 

Article  6.  We  will  not  admit  into  our  towns  any  white  person 
of  what  nature  soever  he  be,  without  any  distinction  (whether  it  be 
under  the  pretext  of  commerce  or  other  pretence)  who  shall  not 
bear  the  correspondent  passport  of  these  provinces,  or  in  particular 
of  this  fort 

Article  6,  In  pursuance  of  the  humanity  and  corresponding  to 
the  generous  sentiments  of  the  Spanish  nation,  we  renounce  forever 
the  practice  of  taking  scalps,  or  making  slaves  of  the  whites ;  and 
in  case  that  an  unexpected  war  against  the  enemies  of  his  catholic 
majesty  should  put  us  in  the  case  of  making  any  prisoner,  we  will 
treat  him  with  that  hospitality  which  corresponds  in  imitation  of 
the  civilized  nations,  exchanging  afterwards  with  an  equal  number 
of  Indians,  or  receiving  in  place  thereof  the  quantity  of  merchandise 
which  shall  be  previously  stipulated,  without  committing  on  any  of 
the  said  prisoners  of  war  the  least  attempt  on  their  life. 

Article  7.  We  wiH  deliver  in  good  faith  to  the  order  of  the 
governor  general  of  these  provinces,  all  the  white  prisoners  subjects 
of  the  United  States  of  America,  if  it  be  found  that  there  is  any  one 
detained,  and  we  will  not  exact  for  them  any  reward. 

Article  8.  We  will  not  admit  deserters,  nor  negroes,  nor  mulatto 
slaves,  fugitives  (amarones)  of  the  provinces  of  Louisiana  and 
Florida,  into  our  establishments,  and  those  who  shall  present  them- 
selves within  them  shall  be  immediately  (apprehended)  with  us  at 
the  orders  of  the  governor,  satisfaction  being  made  us  by  the  corps 
if  the  person  apprehended  be  a  soldier,  or  by  the  master  to  whom 
he  belongs  if  he  oe  a  slave. 

Article  9.    We  will  prevent  our  people  by  all  means  possible 
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from  committing  any  theft  of  horses  or  cattle,  of  whatsoever  kind 
they  be,  and  those  which  shall  be  met  with  stolen,  in  whatever  place 
it  be,  shall  be  returned  with  /[^ood  faith  whenever  they  shall  be 
clainned  by  the  parties  interested,  who  shall  be  under  the  necessary 
obligation  of  proving  before  the  government  or  chiefs  of  the  towns 
in  which  they  shall  be,  the  property  of  the  prize  demanded. 

Article  10.  We  will  afford  to  the  Spanish  traders  who  may  go 
with  the  respective  licences  of  the  ffovemor  to  trade  in  our  towns, 
all  the  protection  and  assistance  which  thev  may  want,  observing 
our  contracts  according  to  ffood  faith  and  the  rules  of  the  tariff,  of 
which  they  shall  deliver  us  the  necessary  copies. 

Article  11.  As  the  traders  ought  to  establish  themselves  within 
the  towns,  we  will  not  permit  them  to  do  it  secretly,  fixing  their 
magazines  in  the  woods  and  other  private  places,  to  the  end  to  avoid 
by  these  means  the  disorder  whicn  a  Uke  abuse  and  mal-practice 
would  occasion.  If  any  one  shall  contravene  this  article,  we  will 
give  notice  thereof  to  the  chief  of  the  place,  that  he  may  take  the 
measures  he  may  esteem  necessary. 

Article  12.  To  maintain  these  orders,  exacted  by  reason,  equity, 
and  iustice,  the  principal  basis  of  this  congress,  and  on  which  depend 
our  lives  and  projwrties,  as  well  as  the  tranquillity  of  our  towns, 
whenever  any  individual  of  our  nation  shall  commit  the  horrible  and 
detestable  crime  of  murder  on  the  person  of  any  subject  of  his  catholic 
majesty,  we  oblige  ourselves  to  deliver  the  hea,d  of  the  aggressor. 
In  mutual  consideration  of  which,  we,  the  said  deputy  governor,  and 
the  respective  commandants  of  these  provinces,  oblige  ourselves 
that  when  the  same  case  shall  happen  by  the  subjects  of  his  catholic 
majesty,  we  will  punish  the  delinquent  conformably  to  the  laws  of 
our  kingdoms,  in  presence  of  the  chief  of  the  sufferers. 

Article  13.  As  the  generous  niind  of  his  catholic  majesty  does 
not  exact  from  the  nation  of  Indians  any  lands  to  form  establish* 
ments,  to  the  prejudice  of  the  right  of  those  who  enjoy  them,  in 
consequence,  and  with  a  knowledge  of  his  fraternal  love  towards 
his  beloved  nations,  we  promise,  in  his  royal  name,  the  security  and 
guaranty  of  those  whicn  they  actually  hold,  according  to  the  right 
of  property  with  which  they  possess  them,  on  the  condition  that  they 
are  comprehended  within  the  lines  and  limits  of  his  catholic  majesty, 
our  sovereign.  And  to  make  more  evident  the  extent  of  his  royal 
clemency,  whenever  by  any  war  or  otheir  accident  the  Tallapuches 
may  be  dispossessed  of  their  lands  by  the  enemies  of  the  crown, 
there  shall  be  granted  to  them  others  equivalent,  which  may  be 
vacant,  for  their  establishment,  without  other  concern  or  retribution 
than  that  of  their  constant  fidelity ;  and  for  the  proof,  accomplish- 
ment, and  entire  observance  of  this,  while  ttie  royal  approbation  of 
his  maiesty  shall  be  solicited,  to  whom  I  the*  said  deputy  governor 
of  Louisiana,  will  send  it,  we  the  said  governor  and  intendant,  with 
the  said  Alexander  M'Gillivray,  informed  of  the  whole  by  the  means 
of  a  Uteral  and  exact  translation,  which  for  this  purpose  was  reduced 
by  Don  Juan  Joseph  Duforest,  captain  of  the  miiitia  of  Louisiana, 
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and  interpreter  of  the  English  idiom  for  his  said  majesty  in  the  said 
province,  have  signed  these  presents,  and  sealed  the  same  with  the 
seal  of  our  arms,  and  countersigned  by  the  underwritten  secretary 
of  the  government,  and  captain  general  of  the  provinces  of  Louisiana 
and  West  Florida,  in  the  fort  of  Pensacola,  the  first  day  of  the  month 
of  June,  in  the  year  1784. 

STEPHEN  MIRO. 
ARTHUR  O'NEIL. 
MARTIN  NAVARRO. 
ALEXANDER  M'GILLIVRAY. 

By  order  of  his  superiors. 

ANDREW  LOPEZ  DE  ARMESTO. 

JANDENES. 

VIAR. 

(A  copy.) 

Depi^rtment  of  State,  to  wit :  I  hereby  certify  that  the  foregoing 
is  a  true  translation  of  the  copy  of  a  treaty  in  the  Spanish  language, 
between  the  Spanish  nation  on  the  one  part,  and  the  Tallapuche 
Indians  of  the  other,  concluded  in  the  fort  of  Pensacola  on  the  31st 
May  and  first  June,  1784,  as  communicated  to  the  secretary  of  state 
by  Messrs.  Viar  and  Jandenes,  commissioners  on  the  part  of  Spain 
to  the  United  States.  Given  under  my  hand,  and  seal  of  oflice,  this 
16th  day  of  May,  1798. 

[  L.  8.]  TH.  JEFFERSON. 

The  foregoing  treaty,  copied  from  the  tenth  volume  of  American 
State  Papers,  marked  confidential,  pages  223, 224, 225, 226,  and  227, 
published  under  the  patronage  of  Congress. 
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OFFICIAL  REPORT 

Of  the  Marquis  Db  Caso  Calvo,  upon  Indian  Relationsy  and  the 
Indemnity  of  Panton. 


[traitslatioh.] 


Don  Francisco  Dionisio  Vives,  &c,,  (his  titles.)  I  certify  that 
the  signature  of  Don  Antonio  M.  de  la  Torre  y  Cardenas^  of  the 
council  of  his  majesty,  honorary  secretary,  with  exercise  of  decrees, 
and  proprietor  of  the  secretaryships  of  this  government  and  cap- 
taincy general,  which  gives  value  to  the  annexed  document,  is  that 
which  he  habitually  uses  with  his  own  hand,  and  that  full  faith  and 
credit  are  to  be  given  to  it ;  and  in  order  to  show  it,  I  sign  the 
present  in  Havana,  sealing  it  with  my  coat  of  arms,  on  the  13th  of 
October,  1827. 

FRANCISCO  DIONISIO  VIVES. 

Most  Excellent  Sir:  By  a  royal  order  of  the  26th  of  February 
of  this  year,  your  excellency  tells  me  that  the  house  of  Panton, 
established  in  rensacola,  and  entrusted  with  the  trade  by  which  the 
Indian  nations  residing  between  the  United  States  of  America  and 
the  possessions  of  our  lord  the  king  in  the  Floridas  and  Louisiana, 
are  supplied,  has  frequently  solicited  from  his  majesty  an  indemnifi- 
cation, which,  at  the  same  time  that  it  would  compensate  for  the 
many  losses  it  has  suffered  in  this  trade,  would  serve  as  an  en- 
couragement in  a  business  in  which  the  security  of  these  provinces 
seems  to  be  interested.  Your  excellency  communicates  what  Pan- 
ton  exposes  in  the  last  petition  he  made  to  his  majesty,  who,  per- 
suaded by  it,  has  taken  into  consideration  the  importance  of  which 
the  trade  established  with  these  nations  can  be.  Your  excellency 
requires  that  I  should  circumstantially  report,  with  all  possible  bre- 
vity, on  the  points  contained  in  the  said  royal  order,  taking  into 
consideration  the  services  of  the  said  house,  its  losses,  and  finally, 
the  difficulty  that  there  seems  to  be  for  another  Spanish  house  to 
undertake,  with  equal  good  success,  an  enterprise  which  necessarily 
requires  a  great  deal  of  money,  great  knowled^,  not  usually  to  be 
found,  and,  so  to  say,  a  capital  of  credit  and  confidence.  I  am 
roing  to  do  it,  not  including  in  this  answer  the  letter  of  the  5th, 
I  answer  that  separately.    But,  before  beginning,  I  must 
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observe,  that,  by  the  treaty  of  boundaries  concluded  between  bis 
majesty  and  the  United  States,  the  only  Indians  remaining  to  Spain 
are  a  tew  depraved  Seminoles,  (a  Tallapoose  tribe,)  who  inhabit 
the  point  of  East  Florida  from  the  neighbourhood  of  St.  Mark's  de 
Appalachie  to  St.  Augustine.  The  nations  Ghoctkws  and  Chicka- 
saws  are  entirely  included  in  the  Annerican  territory,  to  the  north 
of  the  dividing  line,  which  passes  twelve  leagues  from  Mobile, 
being  distant  more  than  forty  leagues  from  the  towns  of-  the  first, 
and  more  that  two  hundred  from  those  of  the  second ;  likewise,  the 
part  of  the  Tallapoosas,  best,  most  numerous,  and  most  friendly  to 
Spain,  and  all  the  Cherokees,  have  remained  in  the  territory  of  the 
United  States.  It  would  appear  from  the  preceding  observation, 
that  the  bouse  of  Panton  should  be  left  to  its  own  speculation,  in 
order  that,  ceasing  the  trade,  it  could  withdraw  itself ;  but  the  situa-- 
tion  of  these  provinces  is  such,  their  administration  is  so  much  con- 
noted and  entangled  with  the  Indians,  that  even  to  this  day  the 
conservation  of  the  trade  which  the  said  house  affords  them  is,  and 
must  be,  one  of  the  principal  means  in  our  power  (if  his  majesty 
wishes  to  conserve  his  dominions)  to  gain  and  maintain  a  prepoo-^ 
derancy  and  friendship  among  those  tribes,  in  order  to  constitute 
them  a  barrier  between  the  American  and  Spanish  possessions, 
forming,  as  they  must  do,  an  intermediate  country,  which  it  is  our 
interest  to  keep  in  our  dependence. 

This  cannot  be  obtained  by  any  means  other  than  the  trade  of 
said  house.  It  is  then  necessary  to  recompense  the  services  which 
it  has  rendered  to  Spain,  which  have,  with  justice,  been  recom- 
mended by  the  various  officers  of  the  king  in  these  provinces;  the 
losses  which  it  has  suffered  being  as  certain  as  the  advantages 
which,  from  this  trade,  have  resuUed  to  the  quiet  and  comfort  of 
these  dominions,  which  would  otherwise  have  experienced  consider- 
able injury  and  damage. 

We  may  likewise  be  assured,  that  the  losses  of  this  house,  since 
the  w^r  with  France,  would  not  have  been  so  great  if  it  had  not 
followed  that  trade  with  the  same  activity,  under  the  hope  of  a 
recompense  which  the  government  and  the  intendancy  were  under 
the  necessity  to  offer  in  order  to  retain  it,  and  to  maintain  by  that 
means,  as  there  was  no  other,  the  good  harmony  and  peace  with 
the  Indians,  without  which  it  was  not  possible  to  preserve  the  quiet 
of  these  provinces  in  such  difficult  times,  and  opposed  to  such  active 
and  ambitious  neighbours,  who  were  always  watching  the  oppor- 
tunity of  gaining  influence  and  preponderance  over  the  Indians,  in 
order  insensibly  to  possess  themselves  of  the  trade  of  these  pro- 
vinces, which,  sooner  or  later,  would  become  theirs,  if  that  misfor- 
tune was  not  retarded  by  every  possible  means  before  it  should,  as 
a  torrent,  inundate  the  internal  provinces  of  New  Spain,  iimitinff 
with  these.  I  will,  therefore,  humbly  show,  what  the  knowledge  I 
was  able  to  acquire  during  more  than  a  year  that  I  have  had  the 
honour  to  have  this  command,  dictates  to  me,  citing  the  informa- 
tions which  I  have  taken,  and  the  instructions  resmting  from  the 
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many  luid  voluminous  files  which  remain  upon  this  matter  in  the 
archives  of  this  office.  I  must,  likewise,  admit,  that  the  house  of 
Panton  has  raised  jealousies  and  envy  for  the  privileges  granted  it 
by  his  majesty ;  but  I  must  likewise  assure,  tnat  they  are  without 
cause  and  foundation;  that  there  is  no  body  able  to  take  their  place, 
nor  to  render  the  services  which  it  has  rendered  to  the  government 
Thence,  no  doubt,  have  ori^nated  several  malicious  informations, 
which  have  caused  several  discussions  between  the  government  and 
the  intendancy.  The' representation  to  this  ministry,  No.  88,  under 
date  of  the  9th  of  February,  1797,  shows  the  unfavourable  opinion' 
that  the  provisory  intendant,  Don  Juan  Morales,  entertained  as  to 
continuing  this  house  in  its  commerce,  and  the  sound  reasons  hy 
which  the  Baron  Carondolet  refuted  his  opinion.  Two  months  had 
'Scarcely  elapsed  after  the  present  intendant,  Don  Ramon  de  Lopes 
y  Angulo,  nad  taken  possession  of  his  office,  when  he  directed 
me  the  official  letter  of  which  the  No.  1  is  a  copy,  as  No.  2  is 
of  my  answer ;  and  I  have  thought  proper  to  annex  them  to  this 
paper,  because  they  throw  a  great  deal  of  light  on  the  present 
matter,  and  for  the  great  connexion  they  have  with  the  four  first 
points  which  I  am  going  to  answer,  by  your  excellency's  order; 
and  therefore  I  supplicate  your  excellency,  that,  before  exam- 
ining what  follows,  yoU  should  please  look  at  them,  for  they  will 
greatly  facilitate  the  understanaing  of  all  that  I  have  to  say. 
Since  the  arrival  of  Don  Antonio  Villon  to  this  province,  and  par- 
ticularly since  his  formal  entry  and  possesion,  through  the  lieu- 
tenant general.  Count  O'Reilly,  the  trade  of  the  Indians  has  been 
considered,  with  reason,  as  a  powerful  instrument  in  the  hands  of 
government,  if  used  according;  to  the  political  policy  of  the  state,  to 
operate  against  the  views  of  the  Britisn,  and  against  the  ambitious 
and  hostile  designs  which  the  Americas,  since  their  independence, 
entertain.  And  it  proved  such  to  Don  Louis  de  Unzaga,  as  well  as 
his  successors:  the  governors  Count  de  Galvez,  Don  Estevan  Miro, 
Baron  de  Carondolet,  Don  Manuel  Gayoso  de  Lemos,  have  more  or 
less  experienced,  accoraing  to  circumstances ;  and  I  myself  see  it 
confirmed,  not  only  by  the  innumerable  despatches  which,  from  time 
to  time,  have  been  sent  to  this  ministry  by  the  said  chiefs  in  these 
matters,  but  1  ikewise  by  the  different  occurrences  which  took  place 
daring  my  provisory  government,  and  especially  in  running  the 
dividing  line  between  the  dominions  of  his  majesty  and  the  United 
States,  and  in  the  defensive  operations  to  which  I  am  obliged  to 
have  recourse,  without  force  or  money,  m  order  to  destroy  the 
designs  of  that  adventurer,  William  August  Bowles.  My  wishes  to 
ascertain  the  truth,  in  order  to  fulfil  completely  the  commands  of 
his  majesty,  will  oblige  me  to  lengthen  a  cood  deal  this  paper;  but 
I  confidently  hope  I  shall  render  the  reading  and  consideration  of 
my  report  supportable,  as  they  have  for  their  object  the  best  and 
truest  service  of  the  king,  in  a  time  rendered  so  critical,  and  exposed 
by  the  changes  and  variation  that  the  political  state  of  all  the  powers 
presents  at  every  moment    Under  this  supposition,  I  will  answer 
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at  once  the  points  ordered  bv  bis  majesty,  without  any  more  obaer- 
vations.  The  first  part  of  the  royal  order  consists  in  asking  if  the 
house  of  Panton  has  a  right  to  an  indemnification.  All  that  has 
been  said  until  now  clearly  shows  that  the  house  of  Panton  has  a 
right  to  an  indemnification :  it  was  so  understood  by  my  predeces- 
scHTs,  and  I  shall  not  depart  from  that  opinion.  Since  tfate  beginning 
of  1789,  that  house  remained  alone  entrusted  with  the  general  trade 
of  the  Tallapoose,  Alabama,  Choctaws,  and  Chickasaws  and  Chero- 
kee nations.  It  is  in  this  way  that,  for  the  greatest  part,  were 
removed  the  obstacles  and  difficulties  which,  at  every  step,  were 
encountered  in  foUowing  the  trade  with  the  Indians,  whicn  could 
not  have  been  done  by  £e  short,  precarious,  and  provisionary  dis- 
positions which  have  been  taken  since  1784,  to  content  them,  and 
consolidate  a  durable  peace  with  them.  The  marshal  of  Camp 
Baron  de  Carondolet,  in  a  representation  to  this  ministry,  of  the  Ist 
of  July,  1798,  had  included  a  memorial  of  William  Panton,  palpably 
showing  the  most  urgent  necessity  of  a  prompt  decision,  assuring 
that  on  it  depends  the  quiet  of  these  dominions  of  the  king,  fizii^ 
the  indemnification  which  ought  to  be  given  in  order  to  engage  th^ 
house  to  continue  this  trade  with  the  same  fidelity,  and  showing  the 
constant  success  it  had  had  during  the  twelve  years  elapsed  from 
its  establishment  to  that  time,  or  admitting  the  proposition  made  by 
the  same  house,  as  shown  in  its  former  representation.  No.  41,  dated 
July  27th,  1794,  directed  to  the  ministry,  in  which  it  is  advised  to 
buy,  on  account  of  his  majesty,  the  goods  of  the  house,  and  admin- 
istering its  trade  for  two  or  three  years,  and  preventing,  in  this  case, 
its  total  ruin,  as  the  rules  of  equity  and  its  good  service  require. 
Both  these  representations  throw  as  much  light  as  is  necessary  on 
the  subject,  and  show  with  the  greatest  clearness  how  urgent  it  was 
to  adopt  either  of  these  two  propositions  for  an  in4emnificatio]i. 
The  governor  and  intendant,  confiding  in  the  generosity  and  justice 
of  the  nation,  stimulated  by  the  powerful  reasons  contained  in  these 
informations,  encouraged  and  reported  them ;  considering  them  ad- 
vantageous and  reasonable,  did  continue  to  excite  Panton  to  follow 
the  trade  with  the  Indian  nations,  notwithstanding  the  ioss^  which 
he  experienced,  and  those  which  he  inevitably  foresaw.  Truly  it 
is  not  to  be  supposed  that  the  individuals  of  the  house,  afler  such  a 
lonfi:  experience  of  so, many  years,  fully  acquainted,  as  they  are, 
with  the  management  of  tne  trade  with  the  Indian  nations,  and 
foreseeing  the  ruin  which  threatened  them  if  they  persisted  in  it, 
would  have  blindly  continued,  after  the  public  determination,  taken 
by  the  American  Congress,  of  engrossing  it,  and  making  this  trade 
at  the  expense  of  the  government  itself,  their  implicit  confidence  in 
the  two  chiefs  only  could  induce  them  to  follow  it,  being  fully  con- 
vinced that  their  losses  would  be  compensated  from  above,  as  soon 
as  the  important  affairs  which  then  absorbed,  as  they  do  now,  all 
the  attention  of  the  ministry,  would  permit  it  Thence  ori^jjfiJied 
their  laudable  anxiety  and  endeavours  to  fulfil  the  political  views  of 
government,  by  preserving  the  peace  and  good  harmony  which  ever 
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flobmirted  with  the  Indian  nations,  which  was  only  interrupted,  hi 
the  present  time,  by  the  presence  of  the  adventurer  Bowles,  who  has 
filled  the  measure  of  his  misdeeds  by  destro}ring  and  levelling  to  the 

5 round,  in  the  beginning  of  September  last,  all  their  possessions  in 
le  neighborhood  of  the  fort  of  St  Mark  de  Appalachie.  The  hope 
that  their  eflfbrts  would,  in  the  end,  receive  a  recompense  which  they 
had  expected,  and  had  been  promised  them,  supported  them  during 
the  war  with  France,  and  has  induced  them  to  continue  them  in  the 
present  war  against  England,  by  furnishing  to  the  Indians  the  ^oods 
they  want,  on  the  same  terms  that  they  have  always  been  furmshed 
since  the  talk  of  1784,  being  well  persuaded  that  this  was  the  only 
efficacious  mode  of  counteracting  the  anxious  endeavours  with 
which  the  American  executive  tries  to  gain  influence  and  prepon- 
derance with  the  nations,  destroying  their  connexion  with  Spain,  and 
exposing  the  quiet  of  these  provinces.  The  losses  which  tne  house 
has  sufSred  are  immense,  as  well  by  the  vessels  which  the  French 
and  English  have  captured,  as  by  the  excessive  insurance  which  it 
has  been  obliged  to  pay  by  the  irregular  condition  in  which  trade 
is,  not  bein^  able  to  either  augment  the  price  of  goods  which  it 
sells  in  the  Indian  trade,  nor  to  diminish  that  of  the  skins  which  it 
receives  in  exchange;  to  this  calculation  must  be  added  the  protests 
of  their  remittadce,  and  the  depredations  of  Bowles,  which  are  of 
pablic  notoriety,  and  the  house  does  not  exaggerate  when  it  says 
that  its  losses  amount  at  the  present  day  to  the  sum  of  four  hundred 
thcMisand  dollars,  more  or  less.  It  can  be  easily  demonstrated  that 
the  American  government  has,  during  the  same  space  o(  time,  spent 
an  equal  sum  in  their  attempts  to  take  that  trade  from  the  house  of 
Panton,  and  absorb  that  of  the  four  nations,  Choctaws,  Chickasaws, 
Cherokees^  and  Tallapoosas;  and  notwithstanding  their  efforts,  enter- 
prises, and  machinations,  which  they  have  used  directly  or  indirectly, 
the  house  still  preserves  entire  the  trade  of  the  Choctaw^  and 
Chickasaws.  As  to  the  trade  of  the  Cherokees,  as  their  towns  are 
very  far  from  Pensacola  and  Mobile,  and  near  to  the  South  and 
North  Carolmas,  it  is  in  the  present  day  of  no  importance,  the 
Americans  having  gradually  prevented  them  from  frequenting  the 
store-houses  of  Panton ;  and  as  to  the  Tallapoosas,  the  house  already 
comnlains  that  the  remittances  of  this  year  do  not  reach  the  half 
of  what  they  hoped  and  had  a  right  to  expect,  as  well  for  the  goods 
they  had  expended,  as  by  the  experience  of  past  years,  which  no 
doubt  is  to  be  attributed  to  the  rooberies  of  Bowles,  and  to  the  dis- 
tracted state  of  the  greatest  part  of  the  nation,  through  the  insolence 
of  the  Seminoles,  the  only  tribe  addicted  to  his  party,  and  which 
we  must  particularly  contrive  to  sain  to  ours.  Here  an  unpleasant 
truth  suggests  itself  to  me,  which,  however,  it  is  necessary  to  confess 
at  once,  and  without  any  more  words ;  and  it  is  this,  that  Spain  owes 
the  remaming  in  possession  of  that  trade  with  the  Choctaw  and 
ChidguMiw  nations  to  its  anxiety  of  excluding  the  United  States 
from  the  navigation  of  the  rivers  Tombigbee  and  Temas,  which 
dbembogue  in  the  bay  of  Mobile.    These  rivers  are  navigable  for 
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flat  boats  of  thirty  tons,  in  some  seasons,  to  the  distance  of  three  huih 
dred  leagues.  If  this  navigation  was  once  open  to  the  Amencans, 
it  would  afford  to  their  boundless  ambition  such  advantages,  (hat 
they  would  not  only  seize  all  the  trade  of  these  two  nations,  but, 
with  gigantic  strides,  would  possess  themselves  of  that  of  the  Tal- 
lapoosas,  upon  whose  territory,  since  the  year  '94,  they  have  already 
begun  to  establish  store-houses,  under  the  inspection  of  the  agent, 
James  Seagrove,  of  which  the  ministry  of  your  excellency  has 
already  full  notice ;  and  with  very  little  trouble  they  would  possess 
themselves  of  all  the  trade  of  the  Upper  Tallapoo^as,  completely 
ruining  the  house  of  Panton,  which  would  be  obliged  to  abandon  the 
rest,  and  we  would  remain  without  a  single  Indian  on  our  side,  the 
Americans  being  able  to  reduce  these  provinces  to  the  melancholy 
situation  of  a  ^*  presidio^^*  whose  unhappy  inhabitants  would  at  every 
moment  be  victims  of  the  fury  of  those  barbarians,  being  partly 
obliged  to  guard  their  fields  and  cattle  with  their  arms  in  their  hands; 
the  government  on  each  side  of  the  Mississippi  would  become  pow- 
erless, and  the  Americans  and  their  Indians,  insensibly,  would  intro- 
duce  themselves  among  the  nations  of  the  internal  provinces  of  New 
Spain,  without  that  government  being  able  to  stop  the  progress  of 
the  immense  projects  to  which  they  constantly  ana  ambitiously  look 
forward,  and  which  they  inculcate  in  their  youth  from  their  most 
tender  years ;  and  this  can  be  stated  with  certainty,  because  they 
make  no  secret  of  it,  but,  as  well  private  individuals  generally,  as 
the  executive  of  the  United  States  itself,  publish  that  they  intend, 
by  means  direct  or  indirect,  to  absorb  ail  this  trade,  opening  the 
navigation  of  the  said  rivers  of  Temas  and  Tombigbee  to  the  same 
liberty  as  that  of  the  Mississippi ;  and  although  these  are  the  natural 
channels  for  the  inhabitants  of  their  shores  to  import  what  they 
want,  and  export  their  crops,  still  it  is  indispensably  necessary  to 
prevent  it,  and  oblige  them  to  carry  on  these  operations  either 
through  the  Mississippi,  or  through  the  interior  of  their  territories. 
The  government  must  expect  many  headstrong  representations  in 
order  to  obtain  it,  but  it  is  necessary  positively  to  give  ear  to  none, 
and  not  be  persuaded  by  the  apparent  and  plausible  pretexts  that  they 
will  incessantly  urge  in  order  to  obtain  their  end. 

It  is,  finally,  necessary  in  the  present  day  to  preserve  the  house  <^ 
Panton,  through  which  a  great  many  affairs,  which  otherwise  could 
not  be  transacted,  are  communicated  and  managed :  through  it  the 
government  receives  the  news  which  may  interest  it,  because  the 
traders,  whom  nobody  suspects,  report  with  suflScient  fidelity  all 
that  happens :  they  assist  in  the  conferences  of  the  Indians,  or  know 
from  them  what  has  been  done  in  them ;  they  give  advice  of  the 
arrival  of  any  American  agent  or  suspicious  person  who  may 
introduce  himself  in  their  towns :  these  advices,  compared  with  \be 
propositions  which  the  Indians  make  in  their  speeches,  or  commu- 
nicate to  the  interpreter,  put  the  government  in  a  situation  of  settling 
their  ideas,  and  of  destroying  the  views  of  ambition,  of  whatever 
hostile  intention  they  may  meditate  among  themselves,  or  to  which 
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thev  may  be  instigated  by  our  neighbours,  who  are  very  watchful 
to  draw  them  to  their  devotion  and  interest.  The  treaty  of  friendship, 
navigation,  and  boundary,  which  Spain  has  concluded,  had  left 
these  provinces  in  a  situation  to  be  afiected  by  the  endeavours  of 
the  American  government,  exactly  at  a  time  when  secret  measures 
had  been  taken,  which  rendered  unquestionable  our  influence  and 
preponderance,  by  the  treaty  concluded  with  the  Choctaw  nation 
on  the  14th  of  May,  1792,  of  which  the  Baron  de  Carondelet  cave 
an  account  in  his  secret  representation.  No.  22,  of  the  6th  of 
December,  1798.  By  this  treaty  the  four  nations  which  occupied 
the  vast  countiy  between  the  Appalachie  mountains,  the  Ohio,  the 
Mississippi,  and  the  ocean,  did  not  only  remain  under  the  protection 
and  at  the  disposition  of  his  majesty,  but  the  same  did  guaranty  to 
Spain  her  possessions  in  their  proper  limits,  as  much  as  he  can 
depend  on  them,  against  the  Amencans.  It  is  so  that  we  are  not 
able  to  employ  any  other  means  than  those  afforded  by  the  Indian 
trade,  being  obliged  to  profit  by  those  which  are  offered  to  us  by 
the  house  of  Panton ;  for  the  second  treatv  with  the  Chickasaws, 
by  which,  anticipating  the  negotiations  of  the  Americans,  we  took 
possession  of  the  Barrancas  de  Margot,  four  hundred  and  twenty 
leagues  from  this  capital,  on  the  Mississippi,  notice  of  which  was 
given  to  this  ministry  in  No.  53,  under  date  10th  of  June,  1795,  had 
the  same  fortune  as  the  former  with  the  Choctaws,  by  reason  o{ 
the  treaty  of  boundary  already  cited,  in  virtue  of  which  the  said 
part  of  the  Barrancas,  forty  leagues  from  the  Chickasaws,  and  half 
way  between  Arkansas  and  Illinois  was  ceded,  a  post  which  would 
at  all  times  have  insured  us  the  free  navigation  of  the  Missisnppi, 
protecting  it  from  the  incursions  of  the  Indians.  His  majesty  wisnes 
to  know,  on  the  second  point,  what  indemnification  can  be  given  to 
the  house  of  Panton,  in  case  no  other  vessel  than  Spanish,  or  recog- 
nised as  such,  should  be  permitted  to  so  to  any  of  our  ports.  The 
answer  is  rendered  more  difficult  and  delicate  by  his  majesty  not 
having  been  pleased  to  give  a  resolution  upon  the  proposition  made 
by  the  Baron  de  Carondelet  in  this  said  representation.  No.  41, 
concerning  the  two  propositions  of  the  house  of  Panton,  to  befriend 
entirely  the  nations,  explaining  the  advantages  which  would  result, 
and  showing  the  imperious  necessity  in  which  Spain  was  of  coun- 
teracting the  ambitious  views  of  these  dangerous  neighbours.  It  is 
certainly  necessary  to  find  out  a  way  of  remaining  in  possession  of 
this  trade :  for,  if  it  is  lost,  the  friendship  of  the  Indians  will  desert 
us  immediately,  and,  being  exasperated,  they  will  throw  themselves 
into  the  arms  of  the  Americans ;  and,  if  occasion  should  present, 
the  Taliapoosas  would  call  the  British  to  the  shores  of  the  Appal- 
achie. To  show  your  excellency  how  interesting  is  the  subject  of 
which  we  speak,  I  must  here  remind  you  of  the  address  which  the 
late  President  Washington  made  to  congress  in  the  end  of  the  year 
of  *93.  Among  the  other  means  which  he  recommends  to  it  to 
coQcifiate  the  friendship  of  the  Indians,  he  proposed  that  the  executive 
abould  take  charge  of  this  trade,  and  that  the  confederation  should 
Vol.  11.  42 
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furnish  an  adequate  sum  for  that  object,  making  use  of  the  foDowiiig 
expression:  ''Private  individuals  will  not  undertake  that  trade 
without  a  prospect  of  profits,  but  to  the  United  States  it  will  be 
enough  to  be  repaid  their  expenses."  In  the  said  April,  1796, 
congress  passed  a  law  to  establish  commercial  affencies  with  the 
Indian  tribes,  authorizing  the  president  to  locate  them  in  the  ports 
and  places  of  their  western  and  southern  frontiers  he  should  think 
most  proper,  or  even  in  the  Indian  lands,  ordering  for  this  object 
that  eight  thousand  dollars  should  be  paid  annually  out  of  the 
treasury  for  the  salaries  of  the  agents  and  their  clerks,  and  that  oise 
hundred  and  fiAy  thousand  dollars  should  be  appropriated  for  the 
same  trade.  Besides  other  treaties,  the  president  concluded,  the 
28th  of  March,  HO^,  with  the  Tallapoosas,  a  treaty  of  friendship, 
by  which  that  nation  ceded  lands  to  establish  factories  and  military 
posts  in  some  of  the  Indian  lands.  Colonel  Benjamin  Hawkins, 
among  the  Tallapoosas,  and  Col.  John  McKee,  among  the  Choctaws, 
are  trjing  at  the  present  day,  with  the  greatest  exertions  of  their 
mind,  (by  no  means  ordinary,)  tQ  bring  the  Indians  to  agriculture 
and  the  spinning  of  cotton.  It  would  m  tedious  for  me  to  recapitu- 
late  the  continual  treaties,  and  the  great  sums  that  congress  appro- 

f)riates  to  the  trade  and  friendship  of  the  Indians ;  but  we  must  not 
ose  sight  of  the  care  with  which  they  have  always  laboured  to 
destroy  the  trade  of  Panton  with  the  Cherokees,  Choctaws,  Cbicka^ 
saws,  and  Tallapoosas,  our  neighbours ;  and  it  will  be  soon  perceived 
to  be  necessary,  to  preserve  it,  protect  and  encourage  it,  to  keep, 
as  long  at  least  as  wc  can,  the  Indians  in  our  dependence,  until,  toe 
present  system  of  things  changing,  we  will  be  aole  at  the  peace  to 
find  some  more  effectual  mode — ^it  not  being  easy  at  the  preaent 
time  to  supply  its  trade  in  any  other  way,  without  running  the  riA 
of  losing  it,  and  leaving  the  province  exposed.  But  if,  even  after  all 
that  I  have  said,  neither  of  the  two  propositions  explained  by  the 
already  cited  representations.  No.  41,  can  take  place,  it  is  necessary 
to  see  if  the  third  proposition  of  the  said  royal  order,  which  I  now 
answer,  is  admissible.  It  seems  to  reduce  itself,  to  permit  to  the 
house  of  Panton  to  import  into  the  ports  of  Havana  and  Campeacfa^, 
during  the  war,  and  for  two  years  after,  ordinary  goods,  or  provi- 
sions and  victuals,  working  tools,  and  engines ;  exporting,  in  retorn, 
the  produce  of  those  countries  to  Providence,  or  any  other  port  of 
the  United  States.  This  proposition,  as  far  as  I  can  understaiKi 
from  the  context  of  the  said  royal  order,  would  perhaps  be  admirable^ 
if  made  in  other  terms,  and  not  so  generally ;  for,  as.  it  insinuates, 
*^  that  none  but  Spanish  vessels,  or  recognised  as  such,  shall  go  to 
any  of  our  ports,  this  clause,  in  my  understanding,  is  equal  to  an 
absolute  prohibition ;  for,  supposing  that,  as  the  course  of  trade  aad 
system  of  this  house  is,  it  would  not  deprive  it  of  all  hope  of  com- 
pensation in  this  form,  and  as  the  conservation  or  ruin  of  its  goods 
and  capitals  depends  upon  the  decision  of  government,  I  would 
take  the  liberty  of  proposing  it  as  admissible,  was  it  not  iaJKirioiis 
to  the  national  comtperce.    Would  it  not  be  possH^  to  Uaitt 
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the  demand  to  the  moderate  privilege  of  introducing,  amroallyy 
two  vessels  of  three  hundred  tons  in  Havana,  and  another  of 
the  same  size  in  Campeachv,  for  the  term  which  has  been 
specified,  free  of  import  and  export  duties  for  the  said  goods  t 
It  is  not  my  intention  to  interpret  in  any  way,  and  still  less 
to  discuss  the  superior  dispositions,  which  I  respect,  considering 
them  as  founded  on  the  most  prudent  and  wise  combinations,  and 
accommodated  to  the  policy  which  suits  these  vast  dominions  of  his 
majesty ;  but,  as  sometimes  the  vagueness  of  a  demand  is  a  cause 
for  its  not  being  decided,  I  take  the  liberty  to  reproduce,  in  the 
terms  explained  by  the  last  paragraph,  not  believing  the  concession 
to  be  such  as  would  injure  the  interests  of  the  monarchy,  for  the 
reasons  which  I  shall  afterwards  expose.  In  the  first  place,  this 
privilege,  considering  the  present  circumstances,  and  the  immense 
losses  which  the  Indian  trade  has  brought  upon  the  house,  presents 
itself  as  of  very  little  importance,  and  will  fulfil  the  beneficial- inten* 
tions  of  his  majesty,  which  I  conceive  to  be  to  preserve  it  from  total 
ruin,  for  having  expended  large  capitals,  and  the  whole  extent  of  its 
credit,  and  the  best  part  of  the  lives  of  six  individuals,  in  his  majesty's 
service.  In  the  second  place,  the  government,  and  likewise  the 
bouse,  will  be  put  into  a  situation  to  counteract  with  the  correspond- 

S^  stren^  and  warmth,  and  with  the  proper  efficacy,  the  gigantic 
orts  which  the  United  States  are  making  to  acquire  an  al^lute 
and  permanent  influence  over  the  Indians,  giving  besides,  as  I  have 
intimated  is  proper,  a  time  for  the  ministry  to  adopt  a  plan  and 
means  to  settle  a  permanent  national  system  of  trading  with  the 
Indians  as  it  ought  to  be  done,  and  as  the  actual  circumstances  have 
compelled  to  permit  the  trade  of  neutrals  in  these  dominions,  I  would 
be  inclined  to  believe  that  his  majestv  could,  without  repugnance, 
eoQcede  to  that  house  the  privilege  which  the  disasters  of  the  actual 
war  caused  to  be  tolerated,  or  permitted  to  those  (althouffh  paying 
duties)  without  having  the  same  titles  that  this  house  has  for  its 
services.  No  doubt  there  may  be  reasons  of  which  I  am  ignorant, 
which  I  repeat  I  must  not  examine,  which  oppose  this  Icind  of 
recompense,  by  causing  some  injury  which  I  am  not  able  to  upder- 
stand ;  and  therefore  I  shall  pass  to  the  fourth  point  which  the  bouse 
proposes.  This  consists|gteermitting  Panton  to  import  from  Africa, 
in  this  river,  four  thousanonaew  negroes,  free  of  duties,  as  well  as 
the-exportation  of  the  product  of  the  said  slaves ;  the  privilege  being 
exclusive,  and  to  last  tor  six  years  from  the  first  importation,  which 
shall  not  take  place  before  the  general  peace.  This  mode,  I  believe, 
will  compensate  its  losses,  if,  besides,  a  concession  of  twen^  leagues 
square  ot  royal  land  was  made  to  it,  on  the  west  branch  of  the  Mis- 
sissippi, in  one,  two,  or  thee  divisions,  without  interfering  with  other 
grants  already  made — ^the  government  always  taking  care  to  watch 
their  conduct,  and  oblige  them  to  dispose  and  establish  said  lands 
according  to  the  rules  which  his  majesty  might  be  pleased  to  pre- 
scribe. There  are,  therefore,  four  propositions,  which  are  presented, 
to  indemnify  Panton  for  his  losses,  and  preserve  the  trade  with  the 
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Indians,  which  is  so  imnortant  towards  maintaining  a  preponderance, 
which  is  recommendea  as  necessary  for  so  many  reasons.  It  seems 
to  me  that  the  least  expensive  of  them  all,  and  the  most  proi)er,  is 
the  second,  consisting  of  granting  to  the  house  a  loan,  without 
interest,  for  ten  years,  of  four  hundred  thousand  dollars,  to  continue 
its  commerce,  assuring  them  that  if  it  should  become  necessary  to 
diminish  the  prices  of  the  Indian  goods,  in  order  to  keep  on  a  level 
with  the  trade  of  congress  and  its  agents,  his  majesty  would  take 
into  consideration  the  loss,  in  order  to  compensate  it,  when  under- 
stood, under  the  regulations  and  precautions  which  they  have 
explained  in  the  memorial  included  in  the  cited  representation,  No. 
41,  taking  for  it  the  security  which  shall  seem  better  suited,  and 
leaving  the  house  to  its  own  responsibility,  not  to  expose  itself  to 
losses  under  pretext  of  contending  with  the  dispositions  of  congress, 
unless  it  be  authorized  to  do  so  by  the  unanimous  decision  of  the 
government' and  intendency  of  this  province,  as  the  urgency  of  the 
times  shall  require,  and  according  to  those  of  the  present  day.  It 
seems  to  me  that  his  majesty  could  pay  the  said  sum  in  the  term  of 
two  years,  by  halves.  Although  the  third  and  fourth  propositions 
could  be  admissible,  I  foresee  injuries  to  the  national  trade,  to  the 
interests  of  his  majesty,  and  to  the  subjects  of  this  coteny,  particu- 
larly in  the  introduction  of  negroes,  which,  in  mv  opinion,  cannot 
admit  of  the  least  exclusive  privilege ;  for,  all  things  considered, 
these  two  things  destroy  each  other,  considering  that  of  a  loan  more 
suited  the  royal  munificence  and  less  injurious  to  the  interests  of  his 
majesty ;  for,  in  this,  by  the  reimbursement  of  the  capital,  he  will 
lose  nothing,  nor  cease  to  receive  his  royal  duties,  which  in  the  other 
case  would  be  suspended-;  and,  finally,  the  complaints  of  the  mer- 
chants and  of  these  inhabitants,  and  other  abuses  which  generally 
accompany  privileges  of  incorporation  free  from  the  restrictions 
imposed  by  the  regulations  in  the  matter,  shall  be  avoided.  I  have 
not  spoken  of  the  nrst  proposition,  which  was  justly  admitted  by  the 
Baron  de  Carondelet  as  very  proper  at  that  time ;  but  the  system 
of  these  provinces  has  changed  a  great  deal  since,  by  the  treaty  of 
boundary.  And  it  cannot  be  admissible,  because  there  are  no 
Spanish  subjects  able  to  manage  this  trade,  and  because  the  great- 
est part  of  these  goods  must  necessarily  be  brought  from  Europe, 
as  long  as  we  shall  have  no  manufactories  to  furnish  them. 

What  effects  would  follow  the  giving  no  help  to  Panton,  and 
leaving  the  house  to  its  own  speculations,  and  probably  abandoning 
the  Indian  trade  ?  is  the  third  question  which  I  must  answer.  All 
that  I  have  said  in  this  necessarily  too  k)ng  report,  abundantly 
answers  and  facilitates  its  solution,  without  dluding  to  the  entire 
ruin  of  that  house.  Yes,  most  excellent  sir,  its  indubitable  eflect 
would  be  the  total  ruin  of  that  house,  if  assistance  were  denied  it, 
or  compensation  in  some  one  of  the  forms  before  suggested.  It  has 
nothing  more  to  do  than  to  leave  the  trade  with  the  melancholy 
remains  of  its  fortune.  Almost  all,  or  the  greater  part  of  thdt 
credits*  could  not  be  recovered,  as  soon  as  this  would  become  known. 
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The  IiKlians,  and  the  greatest  part  of  the  white  and  half  breed 
traders,  who  know  no  other  law  but  necessity,  nor  of  other  enemy 
than  honesty,  would  take  advantage  of  the  situation  of  the  house, 
laugh  at  its  individuals,  run  away  with  what  they  owe,  and  join  the 
Americans.  It  would  be  obliged  to  sell  at  half  value  their  houses 
and  magazines,  used  only  in  the  Indian  trade,  and  the  dominions  of 
his  majesty  would  immediately  begin  to  experience  the  terrible  con- 
sequences of -the  robberies,  assassinations,  and  depredations  of  those 
barbarians,  instigated  by  our  neighbours,  and  by  the  traders  them- 
selves; and  pemaps  Bowles,  and  his  factious  partisans,  taking 
advantage  of  such  favourable  circumstances,  would  not  only  give 
us  much  to  do,  but  in  the  course  of  time  would  extend  their  designs 
to  greater  distance.  This  can  be,  without  exaggeration,  the  conse- 
quence of  abandoning  the  house  of  Panton,  which  is  already  deter- 
mined to  desist,  its  individuals  resigning  themselves  to  the  sacrifices 
which  they  clearly  foresee,  if  in  the  course  of  next  year  his  maiesty 
does  not  intend  to  adopt  some  of  the  propositions  which  they  have 
made,  or  some  other  equivalent  which  may  suggest  itself. 

Let  us  now  see,  if  in  case  of  Panton  leaving  these  establishments, 
we  could  ourselves  replace  him,  and  in  what  way.  This  is  a  project 
that,  since  January,  1777,  has  been  thought  of.  The  Count  of  Galvez, 
on  veiy  good  reasons,  thought  necessary  to  engage  the  friendship  of 
the  Indians,  in  order  to  counteract  the  hostile  designs  of  the  British, 
and  still  more  since  we  have  taken  possession  by  our  arms  of  their 
coasts  on  this  river,  and  of  the  places  Mobile  and  Pensacola.  But 
never  has  any  house  presented  itself  who  would  or  could  take  charge 
of  this  trade.  It  is  not  possible  to  believe  that  the  house  of  Panton 
is  the  only  one  able  to  carry  it  on,  but  perhaps  no  other  company  . 
would  be  able  to  fulfil  this  object  more  efficaciously,  considering  the 
long  experience  they  have  in  these  affairs.  And  perhaps  it  may  not 
be  out  of  place  to  indicate  a  few  points  which  may  serve  to  the 
ministry  to  form  its  opinion,  as  well  upon  the  magnitude  of  the 
object  in  question,  as  upon  the  different  risks  which  necessarily  have 
to  be  encountered  by  the  person  who  undertakes  this  trade,  pointing 
out  at  the  same  time  some  defects  to  which  at  present  it  is  subject, 
and  which  are  to  be  avoided  in  future,  if  it  is  to  be  liberal,  as 
promised  in  the  talks  held  in  Pensacola  and  Mobile  in  1784,  and  if 
through  it  are  to  be  reached  the  important  objects  so  desirable  for 
the  general  good  of  the  state,  and  particularly  of  these  dominions  of 
his  majesty,  with  which  is  intimately  connected  the  tranquillity  of 
the  internal  provinces  of  New  Spain.  The  debts  due  the  actual 
house  must  amount  to  one  hundred  and  twenty  thousand  dollars, 
rather  more  than  less ;  in  time  of  peace,  they  would  amount,  as 
experience  has  shown,  to  one  hundred  and  eighty  thousand  dollars. 
The  lots,  buildings,  tools  for  that  trade,  amount*  to  forty  thousand, 
more  or  less ;  these  sums  form  a  dead  capital  of  two  hundred  and 
twenty  thousand ;  the  debts  of  the  Indians  and  traders  are  scarcely 
ever  diminished,  and  if  this  happens  at  some  times,  at  other  times 
they  are  increased  in  proportion.    To  this  dead  capital  must  be 
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added  the  labour  of  sixty  workmen,  besides  that  of  the  negroes  or 
servants  to  prepare  a  post,  and  pack  the  skins;  to  that  most  be 
added  the  vsdue  of  two  vessels  of  from  two  hundred  and  twenty  to 
two  hundred  and  fifty  tons  each,  for  the  houses  of  Pensacola  and 
Mobile,  and  a  brigantine  of  one  hundred  and  fifty  tons  for  St  Augus- 
tine, with  three  smaller  vessels  of  from  fifty  to  ninety  tons,  abso- 
lutely necessary  for  the  trade  and  communication  between  these 
three  said  factories ;  equally  are  to  be  charged  the  goods  or  mer- 
chandise which  must  always  be  on  hand  in  the  respective  store 
houses,  and  those  whiqh  are  navigating,  going  and  coming  from 
Europe,  whose  value  can^  without  exaggeration,  be  stated  at  more 
than  one  hundred  and  fifty  thousand  doUars,  forming  a  total  of  three 
hundred  and  sixty  thousand  dollars.  To  this  immense  sum  must  be 
added  other  annual  inevitable  losses,  without  any  other  profit  or 
advantage  than  to  conserve  the  friendship  of  the  Indians,  m  order 
not  to  lose  the  interest  and  confidence  ot  the  traders,  so  useful  to 
know  from  them  all  the  information  necessary  to  the  interest  of  the 
house  and  political  views  of  government,  to  which  it  has  always 
contributed  in  a  most  complete  way.  One  of  these  expenses  is  the 
cost  of  the  open  table  (an  indispensable  circumstance,  and  of  abso- 
lute necessity,)  which  the  house  keeps  for  the  Indian  chiefs,  the 
traders  and  factors  employed  in  its  trade,  hospitably  receiving  like- 
wise all  the  other  transient  Indians.  Another  very  great  expense  is 
the  presents  which,  besides  those  made  by  the  government,  the  house 
is  obliged  to  make  to  the  head  men  of  the  distant  nations,  who  fre- 
quently come  to  its  stores,  and  which  cannot  be  estimated  at  less 
than  eighteeen  thousand  dollars.  We  have  already  three  hundred 
and  eignty-thousand  dollars,  a  sufficient  sum  to  impose  silence  on 
those  who,  without  foundation,  doubt,  and  attribute  profits  and 
advantages  to  this  commerce,  and  which  must  stop  the  most  enter- 
prising merchant  who  should  undertake  it ;  for,  indeed,  whoever 
intends  to  interfere  in  this  trade  without  calculating  and  depending 
upon  a  full,  strong,  and  certain^  capital,  and  without  another  equal 
.capital  of  credit,  will  meet  with  successive  losses,  and  in  a  short 
time  will  prostrate  himself,  without  hope  of  recovery.  Of  all  this 
exposition,  your  excellency  will  see  how  few  persons,  if  any,  in  the 
province,  will  dare  to  nsk  their  capital  in  a  trade  which  has 
iilready  caused  the  ruin  of  several,  leaving  irrefragable  witnesses  of 
this  iLssertion,  who  are  even  now  mourning  over  their  losses,  con- 
firming the  truth  of  what  I  have  said.  The  United  States,  your 
^tcellency  must  permit  me  to  repeat,  persuaded  of  the  importance 
x)f  drawing  to  their  interest  the  Indians  of  the  different  nations 
inhabiting  between  our  establishment  and  theirs  on  our  frontiers,  as 
well  of  upper  as  lower  Louisiana,  and  those  inhabiting  between 
their  limits  and  those  of  Great  Britain,  which  adjoins  ours  in  the 
upper  part  of  Mississippi,  after  having  experienced  how  the  calcu^ 
lations,  combinations,  and  projects  of  their  merchants  were  insuffi- 
cient, have  opened  the  coflers  of  their  treasury,  showinff  and  justi- 
fying by  that  the  efficacy  of  the  commercial  house  of  Jnmton,  and 
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likewise  the  mode  of  conducting  it ;  to  obtain  thi8»  their  favourite 
object,  they  make  no  use  of  art^es  and  persuasions*  but  bv  public 
acts  of  congress  they  have  appropriated  more  than  three  hundred 
thousand  dollars  for  that  purpose.  Our  government  alone  has 
power  and  means  to  counteract  these  ambitious  aims,  by  seizing  all 
the  trade  by  means  of  a  compensation  to  the  house  of  Panton,  or  by 
lending  to  whom  his  majesty  might  trust  these  direct  or  indirect 
succours,  it  would  enable  them  to  follow  it  with  utility  to  themselves, 
and  advantage  to  the  crown.  We  cannot  deceive  ourselves  as  to 
the  motive  which  induced  the  United  States  to  make  use  of  such 
efforts  to  ffain  the  confidence  of  the  Indians ;  they  know  well,  bv 
dear-bougnt  experience,  that  whoever  shall  possess  that  trade  will 
have  an  absolute  and  entire  influence  over  them ;  and  that  all  rivalry 
and  eoDopetition  ceamng,  they  would  become  passive  instruments  of 
the  American  will.  This  point  deserves  a  most  profound  attention 
00  our  part ;  for  we  will  find  the  Indians,  as  soon  as  we  shall  have 
succeeded  in  making  them  dependent  upon  this  trade,  alUed,  humble, 
and  disposed  at  anv  time  to  oppose  themselves  to  a  power,  whose 
continued,  repeated,  and  ambitious  usurpations  they  have  always 
looked  upon  with  anxiety  and  jealousy. 

.  I  will  now  speak  of  some  obstacles  and  difficulties  which  must 
henceforward  cease,  whoever  may  finally  take  charge  of  this  trade. 
Its  peculiar  nature  is  such,  that  a  delay,  which  on  any  other  occasion 
would  deserve  no  attention,  becomes  at  some  particular  seasons  of 
the  year  entirely  destructive  of  the  shipments ;  for,  at  the  beginning 
^  the  warm  season,  the  moth  takes  hold  of  the  skins :  notwithstand* 
11^  that  this  circumstance  be  known,  not  only  to  the  merchants,  but 
likewise  to  every  inhabitant  of  this  province,  the  restrictions  and 
formaUties  with  which  the  intendency  delays  the  necessary  passports, 
have  caused  considerable  loss.  According  to  the  order  of  his 
majesty,  the  vessels  of  the  house  of  Panton  must  get  from  Havana 
the  sugar,  coffee,  and  rum,  which  it  wants  for  its  trade ;  lately  this 
has  be^i  prohibited  by  the  intendancy,  unless  the  crews  of  their 
vessels  should  be  composed  of  American  or  European  Spaniards — 
a  measure  as  impracticable  in  their  business  as  impossible  to  comply 
with  in  ports  so  little  frequented  as  those  of  Mobile  and  Pensacola. 
Likewise,  Panton  complains,  that,  in  contradiction  of  the  orders  of 
of  his  majesty,  they  are  obliged  to  pay  duties  on  the  produce 
which  they  export  from  here  to  Havana,  with  a  view  to  get  the 
articles  above  specified.  The  ministers  of  the  royal  finances  in 
Pensacola  have  lately  insisted  on  opening  and  registering  the* 
packages  and  blankets,  limbotn-gs,  and  woollens,  a  principal  branch 
of  the  trade,  a  thing  never  done  before,  and  exceedingly  injurious  to 
their  trade ;  for  the  injury  to  which  the  goods  are  exposed,  in  a 
country  so  warm  and  wet  in  the  summer,  as  soon  as  the  packages 
are  untied,  and  the  pressure  taken  away  which  preserves  them. 
These  circumstances  seem  indeed  to  be  trivial  and  unimportant,  yet 
experience  shows  their  importance,  and  that  their  disregard  would 
considerably  embarrass  whoever  his  majesty  should  appoint  to 
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Erosecute  this  trade ;  and  these  difficulties  could  be  easily  obviated 
y  directing  the  government,  as  the  most  interested  in  the  operation 
and  conservation  of  that  trade,  to  despatch^the  passport  with  requisite 
promptitude,  and  directing  the  intendancy  as  his  majesty  snould 
think  proper  as  to  the  necessary  formalities  of  the  royal  finances, 
which  can  be  supplied  in  a  less  injurious  way,  considering  the  nature 
and  liberties  of  this  trade,  taking,  however,  Uie  necessary  precaution 
to  prevent  the  privileges  of  the  house  of  Panton  from  cfegenerating 
into  injurious  abuses.  Let  the  intendancy,  certainly,  take  care  of 
the  royal  interests,  without  interfering  in  any  way  with  the  privileges 
granted  by  his  majesty  to  the  commerce  with  the  Indians :  let  the 
difficulties  be  removed,  fastidious  and  in  opposition  to  the  salutary 
effects  prescribed  by  the  many  royal  orders  despatched  in  this  trade, 
without  injuring  their  affairs  and  interests,  wittiout  enervating  and 
paralysing  their  efforts,  from  which  a  great  delay  in  the  service 
must  result ;  for  the  most  time,  they  will  entirely  render  useless  the 
best  concerted  measures  of  this  government 

I  could  not  avoid  expressing  my  ideas,  founded  as  they  are  in 
what  I  have  read,  seen,  and  experienced  myself,  in  order  to  make 
as  complete  as  possible  a  report  in  winch  neither  passion  or  preci- 
pitation can  have  place,  rrovisorily  charged  with  the  command, 
although  to  the  great  injury  of  my  interest,  oy  the  captain  general 
of  these  provinces,  and  daily  loolung  for  the  proprietary  TOvemor, 
I  have  tried  to  fulfil  the  confidence  with  which  your  excelfency  has 
honoured  me,  without  any  other  motive  than  the  service  of  your 
majesty,  promoting  his  royal  interests,  as  those  of  his  beloved 
subjects,  and  the  just  claims  which  those  have  to  the  sovereign 
protection  who  contribute  and  conspire  to  the  accomplishment  of 
Its  beneficial  intentions.  With  these  views,  and  in  fulfilling  the  duties 
of  a  loyal  subject  of  his  majesty,  I  have  demonstrated  that  the  house 
of  Panton  has  a  right  to  an  indemnification.  Bringing  to  mind  the 
different  petitions  which,  at  different  times,  the  said  house  directed 
to  his  majesty  and  the  government,  asking  for  a  just  compensatioa 
for  its  constant  services,  and  for  its  notorious  losses,  I  have  examined, 
discussed,  Jind  observed  the  propriety  or  injury  which  it  seems  could 
result  from  the  spirit  of  the  royal  order,  giving  my  opinion  in  favour  of 
the  second  proposition,  which  I  conceive  more  conformable  and 
analagous  to  the  best  interests  of  his  majesty,  and  to  the  defence 
and  tranquillity  of  these  provinces.  I  have  shown  the  effects  which 
would  result  from  not  succouring  this  house :  I  have  proved  the 
impossibility,  at  present  of  replacing  it,  unless  by  adopting  the  means 
proposed  by  the  Baron  de  Carondetet  in  his  aforesaid  representation, 
No.  41,  which  even  then  would  be  with  very  great  inconvenience 
in  its  principles ;  and  in  a  separate  official  letter,  I  have  explained 
the  way  which  we  could  use  to  gain  the  esteem  of  the  Indians,  with 
the  views  dictated  by  his  majesty.  I  will  be  glad,  if  I  have  in  any 
manner  fulfilled  the  high  conceptions  which  your  excellency  has 
formed,  to  comply  with  the  patriotic  duties  of  his  ministry,  assur- 
ing your  excellency  that  to  do  it  I  have  employed  the  impartial 


Digitized  by 


Google 


Indemnity  ofPanton.  ,S37 

zeal,  the  energy,  and  the  best  intentions  which  my  candour  was  able 
to  suggest  to  me,  aspiring  only  to  deserve  the  approbation  of  his 
majesty,  and  to  render  acceptable  to  your  excellency  this  unworthy 
product  of  my  lucubrations.  God  preserve  your  excellency  for 
many  years.    New  Orleans,  8th  of  October,  1800. 

MARQUIS  DE  CASSA  CALVO. 
To  his  Excellency  Don  Mariano  Louis  de  Urguiso. 

A  true  copy  of  the  original 

VINCENTE  FOLCH. 
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OFFICIAL 

REPORTS,  ORDERS,  AND  DECREES, 
Relating  to  Lands  in  the  Two  Florida^. 


RejKni  of  the  Ministers,  to  the  Intendant  of  the  Army. — There  is 
no  evidence  whatever  in  the  office  of  whicn  we  have  charge,  by 
the  which  the  object  of  the  above  royal  order  can  be  accomplished, 
but  some  will  perhaps  be  found  in  the  archives  of  the  secretary  of 
the  sub-delegations  of  both  Floridas,  although,  as  to  what  relates  to 
West  Florida,  we  are  informed  that  the  surveyor  general,  Captain 
Don  Yincente  Sebastian  Pintado,  who  made  a  register  of  the  dona- 
tions made  from  the  year  1806,  will  be  able  to  furnish  the  statement 
wished  for.  Your  lordship  will  be  pleased  to  take  the  proper  steps. 
Havana,  8th  of  August,  1822.  Alone  by  consequence  of  the  occu- 
pation of  the  treasurer. 

AYALA. 

Decree.  Havana,  26th  of  August,  1822.  Let  the  captain,  Don 
Vincente  Sebastian  Pintado,  report  with  due  detail  all  that  he 
knows  on  the  subject  of  this  record,  in  order  to  accomplish  with 
the  greatest  exactitude  what  his  majesty  requires  in  the  royal  order 
above. 

PINELLOS. 

Report  of  the  Surveyor  General — ^The  superintendent  and  gene- 
ral provisory  subdelegate,  in  consequence  of  what  your  lordship 
has  pleased  to  direct  in  the  above  decree,  in  reference  to  the  dispo- 
sition of  the  royal  order  of  the  29th  of  April,  of  this  year,  of  which 
a  certified  copy  precedes,  and  to  what  the  general  ministers  of  this 
principal  treasury  have  reported  on  the  8th  of  August  last,  I  shall 
state  to  your  lordship,  that,  as  surveyor  general  of  West  Florida, 
by  appointment  of  the  13th  December,  1805,  and  royal  decision  of 
the  9tn  of  May,  1806,  communicated  through  the  department  of 
finances,  to  which  office  I  was  raised  by  the  withdrawal  of  Cap- 
tain Don  Carlos  Trudeau,  who  filled  it,  for  I  was  then  acting  as  his 
deputy  in  this  province,  by  formal  appointment  of  that  government, 
from  the  1st  of  May,  1796,  I  am  able  to  give  to  your  lordship  a 
detailed  account,  not  only  of  the  concessions  and  safes  of  lands  and 
lots  made  in  West  Flonda,  of  which  it  was  my  duty  to  form  the 
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records,  when  going  through  my  hands  in  order  to  perform  the 
attributions  of  my  office,  but  lilcewise  of  those  granted  in  time  of  my 
aforesaid  predecessor,  from  the  notes  which  he  had  taken,  making 
an  exception,  however,  in  both  cases,  for  the  loss  of  many  records 
and  other  documents,  which  took  place  in  the  several  commotions- 
and  invasions  suffered  by  that  province ;  and  for  the  loss  of  several 
papers  by  the  two  great  fires  of  the  city  of  New  Orleans,  which 
took  place,  one  in  the  evening  of  the  21st  of  March,  1788,  and  the 
other  on  the  8th  of  December,  1794;  but  perhaps  a  work  of  such 
great  extension  will  not  be  necessary,  if  attention  be  paid  to  this, 
that  the  royal  order  seems  to  relate  only  to  donations  ot  lands  made 
in  this  province,  of  which  there  is  evidence  in  this  intendency,  upon 
which  report  depends  their  acknowledgment  by  the  United  States; 
and  upon  this  subject  it  seems  proper  to  me  to  make  to  your  lord- 
ship the  following  observations:  First.  That,  by  a  royal  determina- 
tion of  the  24th  of  August,  1770,  the  prerogative  of  distributing 
and  conceding  any  species  of  royal  lands  was  given  to  the  military 
and  political  government  of  the  province  of  Louisiana,  and  it  con- 
tinued in  possession  of  that  prerogative  until  it  was  reversed  by  a 
royal  order,  given  in  San  Lorenzo  on  the  22d  of  October,  1798; 
and  as  these  general  governors  were  likewise  governors  of  West 
Florida,  since  it  had  been  conquered  by  the  Spanish  arms  upon  the 
British,  and  their  possession  had  been  confirmed  by  the  fifth  article 
of  the  definitive  treaty  of  peace,  signed  in  Versailles  on  the  3d  of 
September,  1783,  they  maae  a  great  many  concessions  of  lands  in 
both  provinces,  as  long  as  they  had  that  power,  with  a  perfect 
independence  from  the  intendency  of  this  island;  and  for  these 
reasons  I  do  not  see  that  evidence  of  them  are  to  be  found  in  it 

Second.  By  the  aforesaid  royal  order,  given  in  San  Lorenzo  on 
the  22d  of  October,  1798,  his  majesty  thought  proper  to  declare 
and  order  that  the  power  of  distributing  and  conceding  all  species 
of  royal  lands,  which  was  vested  in  the  political  and  military  gov- 
ernment, should  privately  belong  to  the  intendency  of  these  pro- 
irinces,  with  prohibition  to  other  authorities  to  intermeddle.  The 
intendency  made  use  of  the  said  power  in  virtue  of  th6  said  royal 
order,  from  its  reception  until  the  9th  of  September,  1812,  on  which 
its  functions  ceased  in  Pensacola,  without  any  other  interval  than 
that  which  took  place  from  June,  1804,  to  August,  1805,  of  which 
I  shall  speak  afterwards,  caused  by  the  orders  of  the  commandant 
of  West  Florida,  (who,  in  the  interval,  made  likewise  some  con- 
cessions of  lands  and  lots,)  which  ceased  by  royal  disposition,  com- 
manding that  the  intendant  should  continue  in  the  exercise  of  the 
aforesaid  power;  and,  as  it  did  operate  with  full  authority  and 
prohibition  of  any  other  in  the  distribution  aqd  concession  of  lands, 
it  does  not  seem  that  it  should  have  remitted  detailed  accounts  of 
those  which  it  made  to  the  intendency  of  this  island,  in  order  to 
aerve  for  evidence  in  it,  unless  it  should  be  of  lands  sold,  and  their 
product,  for  the  knowledge  of  the  tribunal  of  principal  treasury  of 
accounts;  and  if  it  was  its  duty  to  do  it,  it  will  probably  have  done 
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it,  in  which  case  the  necessary  notes  of  the  aforesaid  sale  of  lands 
will  be  found  in  the  aforesaid  tribunal ;  of  these,  and  the  other  lands 

fraciously  conceded,  even  to  the  smallest,  there  would  be  full  evi- 
ence  in  this  intendency,  if  the  former  sub-delegate  of  Pensacola, 
Colonel  Don  Jose  Masot,  had  executed  the  orders  of  this  superin- 
tendency,  which  directed  the  transportation  of  the  archives  of  that 
intendencv  to  this  place,  and,  in  particular,  the  archives  of  the 
office  of  lands,  (juegado,)  which  was  entire,  as  it  will  be  said  in 
proper  time. 

Third.  From  the  time,  that,  in  September,  1812,  the  intendency 
of  that  province  ceased,  several  other  concessions  were  made  by  the 
commandants  and  subdelegates,  and  likewise  two  or  three  small 
portions  were  sold.  In  1813,  lots  of  the  city  of  Pensacola,  and 
lands  of  one  arpent  each  of  the  gardens  above,  contiguous  to  the 
said  place,  were  sold  for  account  of  the  national  finances,  the 
Contador  de  Rezargos  Don  Antonio  Cabanas  having  charge  of 
them  in  that  province.  In  the  same  year  of  1813,  and  part  of  1814, 
the  constitutional  corporation  of  Pensacola  sold  several  lands  for 
the  price  of  theur  estimation,  and  royal  lots  at  auction,  being 
authorized  to  do  so  not  only  by  the  imperious  law  of  necessity,  in 
order  to  support  the  garrison  and  the  officers  of  that  place,  but 
likewise  by  the  law  of  the  1st  of  January,  1813,  and  the  consent  of 
the  aforesaid  Don  Antonio  Cabanas,  charg^  with  the  public 
finances,  given  on  the  7th  of  October,  1813.  Lastly.  After  the 
dissolution  of  this  corporation,  in  consequence  of  the  decree  of  the 
4th  of  May,  1814,  the  subdelegates  made  concessions  of  land,  and, 
even  in  the  time  of  Mr.  Masot,  did  sell  lots  in  the  city,  and  lands  in 
the  said  suburbs,  of  which  he  did  give  notice  or  relation  to  this 
superintendency,  although  vastly  different  from  that  which  my 
deputy  there.  Lieutenant  Don  Pedro  Reggio,  remitted  to  me  directly. 
This  lasted  until  the  intendant  of  army  in  this  is^nd,  Don  Alexandro 
Ramirez,  having  assured,  or  to  speak  more  correctly,  it  having 
been  declared,  in  the  council  held  in  this  captaincy  general,  that  the 
superintendency  of  the  two  Floridas  belonged  to  his  lordship,  the 
same  declared  on  the  17th  of  November,  1817,  that  4ie  only  had 
power  to  grant  lands  in  the  Floridas.  And,  as  he  had  officially 
announced  before  to  the  subdelegation  of  West  Florida,  his  taking 
possession  of  the  superintendency  of  the  same,  which,  if  I  recollect 
well,  was  on  the  3d  of  July,  1816,  for  that  double  reason,  the  records 
of  the  land  conceded,  and  of  those  asked  for,  were  sent  him,  from 
the  reception  of  the  said  advice  and  declaration,  for  the  knowledge 
and  approbation  of  the  said  authority,  and  are  probably  to  be  found 
in  the  secretary,  except  those  which  may  have  been  returned  to  the 
parties  with  the  decrees  they  had  petitioned  for.  The  books  in 
which  were  registered  the  formal  titles,  which  had  been  despatched 
by  order  of  the  same  superintendent,  and  the  original  records  which 
took  place  in  order  to  obtain  them  of  the  concessions  which  his 
lordship  made  directly  in  both  Floridas,  and  of  those  which  be 
confirmed  and  ratified  in  the  years  of  1817  and  1818,  until  be  was 
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apprised  of  the  negotiations  about  the  cession  of  said  province,  are 
likewise  to  be  found  in  said  office,  and  of  all  of  them  1  have  taken 
note  in  my  office. 

Fourth.  I  have  said  that  the  concessions  and  sales  of  land,  without 
any  exceptions,  made  by  the  intendency  of  Louisiana  and  West 
Florida,  in  that  last  province,  from  1799  to  1812,  inclusive,  and 
even  those  granted  since  by  other  authorities,  full  evidence  could 
be  found  in  this  intendency,  if  the  commandant  and  subdelegate  of 
Pensacola,  Colonel  Don  Jose  Masot,  had  executed  the  orders  of  the 
aforesaid  superintendent  general  subdelegate,  because  his  lordship, 
having  settled  all  previous  matters,  not  only  had  directed  my  removal 
to  this  place,  in  the  beginning  of  1817,  in  order  to  fix  myself  in  it 
as  officer  of  the  finances,  and  in  order  to  be  able  to  regulate  and 
despatch,  with  my  aid  and  ministry,  the  department  of  royal  lands, 
but  he  likewise  ordered,  and  even  a  second  time,  that  the  archives 
of  that  intendency,  and,  in  particular,  that  of  the  tribunal  of  lands, 
which  was  then  entire,  with  all  the  register's  protocols,  books, 
records,  plans,  and  other  documents,  should  be  remitted  and  removed 
here;  he,  (Masot,)  could  not  oppose  himself  to  my  removal,  because 
it  had  been  notified  to  him  by  his  excellency  the  captain  general,  in 
date  of  the  22d  of  March,  of  the  said  year ;  but  he  did  so  to  the 
removal  of  the  papers  of  the  tribunal  of  lands,  and  he  compelled 
Don  Francisco  Gutierrez  de  Arroyo,  then  provisory  secretary  of 
that  intendency,  and  charged  with  the  transportation  of  all  these 
archives,  which,  for  that  purpose,  he  had  already  put  in  boxes,  to 
open  those  \vhich  contained  the  tribunal  of  lands,  and  leave  them : 
and  I  believe  that  few  or  none  of  that  class  did  come  then,  although 
I  believe  to  have  seen  among  them  the  book  where  the  title  of  the 
concession  of  lots  in  Pensacola  was  registered,  and  some  other 
loose  papers,  which,  by  chance,  were  separated  from  the  others. 
That  subdelegate  kej^  the  aforesaid  document,  although  the  order 
was  repeated,  until,  in  May,  1818,  the  troops  of  the  United  States, 
under  the  command  of  General  Jackson,  took  possession  of  that 
province ;  when,  in  virtue  of  the  6th  article  of  the  capitulation 
which  he  made  with  him  on  the  28th  of  the  said  month,  he  embarked 
with  them  for  this  port,  and  reached  that  of  Campeachy,  and  coming 
from  there  here,  in  the  same  vessel,  which  was  An^lo-American, 
(United  States,)  and  with  the  lawful  flag  of  his  nation,  he  was  visited 
by  a  corsair,  calling  himself  insurgent,  who  took  one  box  of  the  said 
papers,  as  it  is  reported,  and  threw  the  rest  overboard ;  nevertheless, 
it  seems  to  me  that  Don  Francisco  Gutierrez  de  Arroyo  brought 
with  him,  when  he  arrived  here  in  August,  1817,  the  inventories ; 
at  least  1  am  certain  to  have  seen  that  of  the  papers  of  the  tribunal 
of  lands,  which,  by  order  of  the  said  Signior  Masot,  he  delivered  in 
the  fort  of  Barrancas  to  the  secretary  of  that  commandancy  and 
subdelegation.  Lieutenant  Don  Carlos  Keggio,  with  his  receipt,  and 
the  signature  of  Arroyo :  and  likewise,  it  seems  to  me,  if  I  don't 
mistake,  that  it  has  the  seen  (visto  bueno)  of  the  subdelegate,  Masot 
This  is  already  one  evidence  which  is  in  this  intendency,  which. 
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perhaps,  may  be  sufficient  in  fault  of  others,  and  to  which,  if  it 
seems  proper  to  your  lordship,  an  authentic  copy  could  be  added 
to  this  record,  as  likewise  of  that  which  may  be  in  evidence,  about 
the  sale  of  land^  and  lots  by  the  tribunal  of  accounts. 

Fifth.  It  is  likewise  to  observe,  if,  perhaps,  it  must  enter  into  the 
statement  required  by  the  royal  order,  that  there  have  been  cessions 
of  very  considerable  extent  of  territory,  belonging  to  both  Floridas, 
made  by  the  Lower  Creeks  and  Semmole  Indians  who  inhabit  said 
provinces,  and  which  have  been  confirmed,  and  whose  titles  have 
oeen  despatched  by  the  commandancy  or  government  of  West 
Florida,  in  1806  and  1811 ;  and  that  the  captain  general  made 
another  concession  of  no  less  extent,  in  West  Florida,  to  the  same 
individuals,  in  January,  1818,  in  compensation  oC  damages  and 
injuries  received,  according  to  papers  which  I  have  seen ;  and  I  do 
not  know,  if,  of  that  class  of  concession,  there  is  any  evidence  or 
notice  in  this  intendency. 

Sixth.  By  the  8th  article  of  the  treaty  by  which  the  two  Floridas 
are  ceded  to  the  United  States  of  America,  made  in  Washington 
on  the  22d  of  February,  1819,  and  ratified  by  his  majesty  on  the 
21st  of  February,  1820,  it  is  stipulated,  that  all  the  concessions  of 
lands  made  by  his  catholic  majesty,  or  by  his  lawful  authorities^ 
before  the  24th  of  January,  1818,  in  the  amresaid  territory,  which 
his  majesty  cedes  to  the  United  States,  shall  be  ratified  and  acknow- 
ledged to  the  persons  then  in  possession  of  them,  in  the  same  manner 
that  they  would  be  if  his  majesty  had  continued  in  the  dominion  of 
these  territories.  And  in  the  ratification,  his  majesty,  speaking 
expressly  of  the  said  article,  says :  "  Desirous  at  the  same  time,  of 
avoiding  any  doubt  or  ambiguity  concerning  the  meaning  of  the 
eighth  article  of  the  said  treaty,  in  respect  to  the  date  which  is 

f>ointed  out  in  it,  as  the  period  for  the  confirmation  of  the  grants  of 
and  made  in  favour  of  the  Duke  of  Alagon,  the  Count  ol  Punon- 
rostro,  and  Don  Pedro  de  Vargas,  being  annulled  by  its  tenor,  I 
think  proper  to  declare  that  the  said  three  grants  have  remain^, 
and  do  remain,  entirely  annulled  and  invalid."  The  whole  of  which 
seems  to  me  worth  taking  notice  of,  for  many  reasons ;  and  one  of 
them,  as  I  understand  it,  is,  that  it  is  limited  to  the  three  concessions 
mentioned,  and  to  no  other  which  had  been  made,  at  least  to  the 
date  of  the  treaty,  and  that  this  clause  will  then  determine  the  time 
where  to  conclude  the  statement  which  is  given  to  the  count ;  and 
as  to  the  time  where  it  must  be  begun,  it  must  be  deduced  from 
what  follows : 

Seventh  and  last.  By  the  third  article  of  the  treaty  concluded  in 
St.  lldefonso,  on  the  first  of  October,  1800,  Spain  retroceded  to 
France  the  province  of  Louisiana,  with  the  same  extension  it  had 
when  the  latter  power  ceded  to  the  first ;  and  by  a  royal  order, 
dated  at  Barcelona  on  the  15th  of  January,  1802,  it  was  ordered  to 
make  the  surrender.  The  commissaries  appointed  for  that  purpose 
issued  a  solemn  proclamation  in  the  city  of  Now  Orleans,  on  the 
18th  of  May,  1803,  and  caused  it  to  be  posted  in  public  places,. 
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declaring  that  the  territory,  from  the  river  Manchac,  or  Iberville,  as 
far  as  the  American  line,  or  31st  degree  of  latitude,  (following  the 
Mississippi,)  did  not  enter  in  the  cession,  and  remained  always  in 
the  possession  of  Spain,  and  annexed  to  West  Florida.  This  pro- 
clamation was  published  and  circulated,  to  the  knowledge,  and  in 
presence  of  Citizen  Laussat,  colonial  prefect,  who  was  there  autho- 
rised by  the  French  republic  to  receive  the  province,  who  did  not 
open  his  mouth,  nor  made  the  least  objection,  because  it  was  con- 
formable to  the  treaty ;  nor  did  he  make  any,  when,  on  the  30th  of 
November  of  the  same  year,  1803,  a  formal  surrender  was  made  to 
him,  and  that  he  received  it  to  deliver  it  to  the  United  States,  as  he 
did  to  the  Anglo-American  commissaries,  on  the  20th  of  December 
following,  in  the  same  way  that  he  had  received  it,  in  consequence 
of  the  treaty  of  Paris,  concluded  the  30th  of  April  of  the  same  year, 
which  was  kept  secret  until  the  ratification  of  tne  United  States,  and 
whose  first  article  says,  that  the  territory  of  Louisiana,  and  its 
dependencies,  were  ceded  or  acquired  by  theFrench republic,  through 
the  treaty  of  St.  lldefonso. 

A  short  time  after  the  publication  of  that  proclamation,  persons 
presented  themselves,  requesting  to  purchase  lands  in  the  atoresaid 
territory,  which  remained  to  Spain  as  part  of  West  Florida.  But 
the  intendency,  notwithstanding  so  solemn  a  declaration,  did  not 
choose  to  give  its  course  to  the  first  instance  which  was  presented, 
without  again  consulting  the  said  commissaries  of  delivery,  who 
were,  Don  Manuel  de  Salcedo,  governor,  and  Marquis  de  Casa 
Calvo,  and  did  it  in  date  of  the  22d  of  July  of  the  aforesaid  year, 
1803 ;  and  in  date  of  the  28th  of  the  same  month,  their  lordships 
answered :  "  The  declaration  which  we  made  in  the  {proclamation 
which  we  published  on  the  28th  of  May  last,  is  based  upon  the  right 
of  conquest,  by  which  Spain  possessed  itself,  and  took  from  the 
British,  in  the  war  of  the  year  1780,  the  settlements  of  Natchez  and 
Baton  Rouge,  keeping  yet  the  latter,  and  therefore,  not  compre- 
hended in  the  district  of  Louisiana,  the  only  portion  of  territory, 
which,  according  to  our  instructions,  we  must  retrocede  to  the  French 
republic ;  and  seeing  by  that,  that  these  lands  belong  to  his  majesty, 
you  can  determine  upon  this  business  according  to  your  powers ; 
It  being  our  opinion,  that  as  regards  the  request  of  Don  Juan  (it 
ought  to  be  Don  Thomas)  Urquhart,  it  promises  to  be  useful  to  the 
royal  interests,  and  increase  the  settlement  and  agriculture — impor- 
tant circumstances,  and  the  first  of  them  worthy  of  attention,  by 
reason  of  the  scarcity  which  at  present  prevails  in  this  treasury ; 
his  proposition  can  be  admitted,  without  paying  attention  to  all  the 
formalities  required  by  the  intendency."  In  consequence  of  which, 
he  admitted  not  only  the  said  first  request,  but  all  the  others  which 
were  made  in  order  to  buy  land,  and  even  some  in  order  to  obtain 
them  by  gift  or  confirmation.  And  in  each  record  of  sale,  the 
former  declaration,  and  the  consultation  which  originated  it,  was 
inserted ;  and  the  intendency  sold,  indeed,  between  7  and  800,000 
arpents,  (I   am    not   trying  now  to  make  any   exact  calcula- 
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tion,)  add  its  value,  according  to  estimation,  was  exhibited  by  the 
purcha^rs,  in  the  treasury,  together  with  the  duty  of  mediamato 
and  its  transportation,  to  Spain.  (It  is  to  be  observed  that  the  local 
circumstances  of  that  province  did  not  pfermit  that  all  the  royal  land 
could  be  sold  at  auction,  according  to  the  law  15,  title  12,  book  4, 
of  the  Recopilacion,  of  these  kingdoms,  as  expressed  by  the  24th 
article  of  the  instruction  made  by  that  intendency  in  1799.)  And 
receipts  were  delivered  accordingly.  Likewise,  they  paid  all  the 
other  costs,  of  survey,  &c.  And  the  intendency,  in  the  name  of  the 
king,  whom  God  preserve,  delivered  or  despatched  them  efficient 
titles,  divested  of  all  the  formality  and  requisites  necessary ;  and  all 
was  approved  by  his  majesty  by  royal  order  of  the  29tn  of  May, 
1604,  as  I  was  verbally  instructed  or  informed  by  that  intendani, 
who  would  have  continued  to  make  the  same  use  of  the  lands,  if 
the  course  of  his  afioirs  had  not  been  paralyzed  in  consequence  of 
the  order  of  the  commandant  of  the  province,  dated  1st  of  May, 
1804,  to  the  governor  of  Baton  Rouge,  which  was  transmitted  to 
me,  officiallv,  on  the  18ih  of  June  following,  and  says:  **From  the 
receipt  of  the  present  you  shall  not  permit  any  survey  of  land  to  be 
made  without  my  order,  nor  to  give  possession  of  those  which  have 
been  sold  by  the  intendency  from  the  18th  of  May  last  year."  The 
intendency  suspended  and  apprised  the  king.  And  his  majesty,  bv 
royal  order  of  the  20th  of  February,  1805,  communicated  through 
the  ministry  of  finances,  and  which  was  likewise  officially  commu- 
nicated to  me  on  the  3d  of  August,  made  the  following  declaration: 
"  The  king  being  apprised  of  what  you  expose  in  your  confidential 
letter  of  July  oT  last  year.  No.  48,  in  which  you  report  that  the 
commandant  of  Pensacola,  Don  Vincente  Folch,  had  ordered  the 

'  governor  of  Baton  Rouge  not  to  permit,  from  the  30th  of  June,  any 
survey  of  land  to  be  made  without  his  order,  nor  possession  to  be  ghren 
of  the  lands  sold  by  the  intendency,  from  the  18th  of  May,  1803, 
which  has  caused  the  injuries  which  you  state,  his  majesty  has 
resolved  to  have  communicated  to  the  said  commandant,  as  I  do 
it  under  this  date,  what  has  been  disposed  upon  this  afiair  in  the 
royal  orders  of  the  22d  of  October,  1798,  14th  of  November,  1799, 
and  29th  of  May,  1804,  declaring,  in  consequence,  that  you  must 
continue  to  their  ends  the  unfinished  records,  and  the  others  which 
may  occur ;  hoping,  from  your  known  zeal,  that  you  will  try  to 
draw  as  much  profit  as  possible  in  favour  of  the  royal  treasury  from 
this  branch."  In  consequence  of  which,  v  iid  the  American  govern- 
ment having  opposed  itself  to  the  farther  continuation  of  the 

'  intendency  in  New  Orleans^  it  was  transported  to  Pensacola,  in  the 
beginning  of  1806,  where  several  of  these  aflTairs,  still  pending, 
were  concluded,  until  new  circumstances  again  paralyzed  the  sale 
of  lands. 

Although  those  who  had  bought  and  obtained  their  titles  in  form, 
thought  they  had  the  most  complete  security  in  these  properties,  in 
consequeece  of  the  royal  orders,  approbations,  and  declarations, 
8till,  in  the  end,  they  were  dbturbed,  and  threatened  to  lose  thero ;  for, 
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about  the  year  1810, 1  do  not  recollect  well  if  before  or  after,  the 
Americans  besan  to  show  their  pretensions,  that  the  territory  in 
which  they  had  been  made,  and  all  that  as  far  as  the  Perdido,  which 
is  not  very  far  from  Pensacola,  were  component  or  integral  parts 
of  Louisiana,  and  to  divulge  the  nullity  of  the  sales  made  by  the 
Spanish  government :  and,  as  from  the  said  year  1810,  and  following, 
they  began  to  take  possession,  by  force,  of  all  the  extent  of  the  said 
territorjr,  they  invalidated  them  in  fact  However,  new  hopes  came 
to  reanimate  the  persons  interested,  when  they  heard  that  negotia- 
tions were  begun  in  order  to  obtain  the  Floridas,  and  they  flattered 
themselves  that  the  treaty  would  clear  this  point,  and  put  an  end  to 
these  difficulties ;  and,  in  effect,  some  would  think  them  terminated 
by  the  tenor  of  the  article  eighth,  but  it  is  not  so ;  for  it  seems  that 
the  limits  of  West  Florida,  not  having  been  too  much  defined  in  the 
second  article,  nor  this  point  expressly  cleared,  there  has  been  a 
decree  posterior  to  the  date  of  the  treaty,  declaring  null  the  conces- 
sions and  sales  of  lands  made  by  the  Spanish  government  in  the 
territory  of  Louisiana  from  the  year  1801  or  2,  and  of  course  are 
comprised  in  this  declaration ;  those  which  I  have  stated  had  been 
sold  by  the  intendencv,  whose  titles  are  rejected  when  they  are 
presented  in  their  lana  offices,  asking  to  be  taken  notice  of  in  the 
^neral  survey,  ("  cadastio,")  as  if  the  ceded  West  Florida,  in  place 
of  being  bounded  on  the  west  by  the  Mississippi,  only  terminated 
at  the  Perdido.  This  is  the  great  affair  in  the  space  between  the 
Perdido  and  Mississippi,  and  not  that  of  the  small  concessions  or 
donations,  which  they  have  not  disputed,  and  ever,  as  I  have  heard, 
they  have  acknowledged  and  do  acknowledge,  provided,  they  do  not 
exceed  1,000  acres  each ;  and  Ukewise  I  am  informed  that  the  owners 
of  these  lands  sold  by  the  intendency,  almost  all  Anglo-American 
citizens,  wait  the  ulterior  decision,  in  order,  if  it  was  to  nullify  them,  to 
claim  from  the  Spanish  government,  through  means  of  this,  the  value 
-which  the  lands  have  now,  the  lands,  damages,  injuries,  &c.  Your 
lordship,  in  consequence  of  this  prolix  or  diflused  report,  will  be  pteased 
to  determine  the  best ;  and  if  I  have  to  furnish  to  your  lordship  the 
detailed  account  which  is  required,  I  will  want  somebody  to  help 
me,  that  is,  a  clerk ;  and  if  possible  I  should  Uke  to  have  Don 
Matteus  Bauv^,  formerly  employed  in  Pensacola,  attached  to  the 
treasury  of  army -and  national  finance.  Havana,  9th  of  Septem- 
ber«  1822. 

VINCENTE  SABASTIAN  PINTADO. 

DccRSSE.  Havana,  21st,  September,  1822.  Let  the  secretary  of 
this  superintendency  report  in  respect  of  the  paragraphs  3,  4,  and 
6,  of  what  precedes,  if  in  the  office  of  his  charge  are  to  be  fbund  the 
data  and  notes  indicated,  and  the  manner  of  communicating  them 
to  the  captain,  Don  Vincente  Pintado,  in  order  he  may  discharge 
his  duty  more  extensively  and  knowingly. 

PENILLQS. 
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Report  to  the  Intendant  of  the  Army. — ^In  order  better  to  accom- 
plish the  preceding  decree  of  your  lordship,  I  thought  proper  that 
the  captain,  Don  Vincente  Pintado,  should  join  the  archivist  of  this 
secretary,  in  the  examination  of  the  papers  which  he  had  to  do, 
and,  in  fact,  having  proposed  to  him,  he  most  willingly  agreed  to 
the  operation,  which  was  performed  with  the  greatest  diligence. 
Having  set  apart  from  the  papers  received  from  Pensacola,  and 
deposited  in  tnis  office,  those  specified  by  the  relation  or  inventory 
annexed,  as  the  only  ones  conducive  to  the  object  of  this  record, 
the  manner  of  delivering  them  in  consequence  of  the  quality  and 
circumstances  of  the  said  captain,  I  think  ought  to  be  the  only  for- 
mality of  signing  the  aforesaid  inventory  for  the  security  of  this 
secretary,  and  with  the  condition  of  returning  them  after  termi- 
nating the  work  for  which  they  are  given ;  but  nevertheless  your 
lordship  will  resolve  as  will  seem  to  you  most  convenient  Havana, 
10th  of  October,  1822. 

AROCHA. 

Dkgreb.  Havana,  24th  October,  1 822.  Let  the  delivery  of  papers 
which  is  specified  in  the  aforesaid  annexed  inventory  be  made  ac- 
cording to  the  foregoing  report  to  the  captain,  Don  Vincente  Sebas- 
tian Pintado,  with  ue  conditions  which  are  in  it  proposed ;  let  the 
said  captain  include,  with  the  due  distinction  m  the  statement 
requested  from  him,  the  concession  of  lands  made  by  the  Seminole 
and  Lower  Creek  Indians,  confirmed  by  the  commandancy  and 
government  of  West  Florida,  and  likewise  those  executed  by  this 
captaincy  general,  as  he  expresses  in  his  fifth  observation,  and 
which  he  may  be  able  to  deduce  from  the  documents  which  exist, 
and  from  the  notes  in  his  possession ;  let  the  said  Pintado  regulaie 
himself  the  operation  in  what  respects  epochs  and  boundaries, 
according  to  his  judicious  and  proper  observations  in  the  Nos.  6  and 
7;  let  him  illustrate  all  that  he  thinks  proper  to  the  object  of  our 
high  government,  which  must  be  no  douot  to  protect  in  their  pro- 
perties the  owners  who  acquire  th^n  lawfully  from  the  Spanish 
authorities,  discharging  the  nation  of  the  responsibility  or  imourse- 
ment  to  which  in  a  contrary  case  it  might  remain  exposed ;  let  him 
have  Don  Matteus  Bouve,  or  any  other  proper  clerk  for  the  end  te 
asks ;  and  for  this  effect  let  the  proper  order  be  issued  to  the  general 
ministers;  let  this  be  registered  by  the  said  Captain  Pintado,  in 
order  that  he  begin  and  continue  his  works ;  and  let  this  record  be 
communicated  to  the  tribunal  of  accounts,  in  order  that  it  furnish 
the  notes  of  which  there  is  evidence  in  its  treasury;  and  let  it 
report  with  the  least  possible  delay  what  is  to  be  found  in  this  im- 
portant affair,  Considering  this  decree  as  a  political  and  official 
letter. 

PINILLOS. 

Note. — With  the  same  date  an  order  was  communicated  to  the 
general  ministers  in  respect  to  the  clerk  for  which  it  speaks. 

AROCHA. 
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On  the  2dd  of  October,  1822, 1  registered  the  preceding  decree 
for  the  ends  in  it  expressed.    A  true  copy: 

SEBASTIAN  PINTADO. 

Detailed  account  of  the  royal  lands,  waters,  and  lots,  which 
were  sold,  conceded,  and  distributed  by  the  Spanish  authorities  in 
West  Florida,  from  the  year  1801  to  1818^  both  inclusive,  specify- 
ing the  name,  nativity,  and  residence,  of  the  purchasers,  conces- 
sionaries, and  grantees,  the  surface  of  the  lands  and  waters,  and  the 
number  of  the  lots  which  they  have  received,  either  by  purchase, 
donation,  or  distribution,  their  respective  situation,  the  record  begun 
on  these  affairs,  and  the  other  particulars  conducive  to  fulfil  the 
object  of  the  royal  order  of  the  29th  of  April,  1822,  and  the  decree 
of  this  intendency  and  superintendency  general  sub-delegate  of 
royal  finance,  issued  on  the  2 1st  of  October  of  the  same  year.  In 
the  record  which  has  officially  been  made  by  the  same  superinten- 
dency on  this  matter  with  the  greatest  zeal  and  scrupulousness,  and 
with  a  view  to  what  has  been  exposed  in  the  exordium,  and  the 
folbwing  observations  of  the  report  which  I  made  on  the  9th  of 
September  of  the  aforesaid  year,  which  is  to  be  found  in  the  afore- 
said record,  likewise  of  the  concession  of  lands  of  East  Florida, 
which  have  come  to  my  knowledge  by  the  evidence  of  some  which 
are  found  in  this  intendency,  and  by  knowledge  which  I  have 
accniired,  and  papers  which  I  have  seen  relative  to  others. 

Preliminary  observation. — First  West  Florida  is  understood  ^ 
here  to  mean  that  province  contained  between  the  boundary  line  or 
parallel  of  the  dlst  degree  north  of  the  equator,  the  northern  limit 
to  which  it  was  reduced  by  the  second  article  of  the  treaty  of 
friendship,  boundary,  and  navigation  between  our  government  and 
the  United  Slates  of  America,  signed  in  San  Lorenzo  del  Real,  on 
the  27th  of  October,  1795.  The  river  Manchac,  or  Iberville,  the 
lakes  Maurepas  and  Ponchartrain,  or  what  is  properly  called  the 
island  of  New  Orleans  and  the  Gulf  of  Mexico,  which  bounds  it  to 
the  south,  including  the  adjacent  inlands.  The  river  Appalachicola 
or  Chatahoochie,  by  which  it  is  bounded  to  the  east,  and  which  is 
the  oommon  boundary  of  both  Floridas,  as  far  as  its  confluence- 
with  the  Flint  river  and  the  river  Mississippi,  including  its  islands, 
which  is  its  true  and  natural  boundary  or  limit  to  the  west,  from 
the  Iberville  to  the  dlst  degree  of  northern  latitude.  Second.  As 
in  the  course  of  the  account  which  is  to  be  given  it  will  be  spoken 
of  arpents,  acres,  and  cabillcrias,  measures  of  surface,  it  is  to  be 
observed  the  arpents  of  Paris,  of  which  use  was  made  in  Louisiana 
and  West  Florida  during  the  Spanish  domination,  is  a  square  whose 
side  is  of  ten  perches  of  Paris,  and  of  course  contains  100  square 
perches ;  the  lineal  perch  of  Paris  is  of  eighteen  feet  of  the  same 
city.  The  acres  ate  those  used  by  the  English  in  the  Floridas,  and 
512  of  these  are  equal  to  605  arpents  of  Paris.  I'he  caballerias  are 
of  those  used  in  inis  island  of  Cuba,  and  4,900  of  these  are  equal 
to  186,624  arpents  of  Paris. 
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No.  1.  West  Florida,  Land  sold  by  the  intendencv  of  Louisiana, 
and  of  the  aforesaid  province.  (There  follows  a  long  document 
irrelevant  to  the  subject.) 

No.  2.  Donations  of  lands.  Relations  of  the  assignations  or 
donations  of  lands  made  in  great  quantity  at  other  title  than  that  of 
sale  to  old  and  new  settlers  which  were  established  upon  then),  some 
of  whom  had  their  correspondent  portion  assigned  to  them,  and  the 
others  had  asked  and  obtained  them  in  conformity  to  what  has  been 
said  in  the  detailed  account  of  all  the  lands  sold  in  West  Florida, 
with  the  explanations  necessary  for  its  better  intelligence,  and  to 
serve  to  the  general  statement  of  the  concessions,  donations,  and 
distributions  of  land,  from  1801  to  1818,  inclusive.  (There  follows 
a  long  document  irrelevant  to  the  subject.) 

No.  3.  Account  of  the  distributions  and  donations  of  the  royal 
lots  made  in  various  towns  of  West  Florida,  from  the  year  1801  to 
1818,  inclusive,  showing  the  authority  which  made  them,  the  dates 
of  the  decrees  of  the  delivery  of  seisin,  and  former  title  of  the 

S'antees  who  obtained  them,  and  other  illustrations  conducive  to 
e  better  intelligence,  and  with  a  view  to  the  date  which  I  have, 
and  to  the  evidences  in  this  superintendency  general  sub-delegate. 
(There  follows  a  document  irrelevant  to  the  suoject.) 

No.  4.  Donations  of  land  in  West  Florida.  Second  statement, 
comprisinc:  those  made  in  the  five  years,  from  1801  to  1805,  at  the 
end  of  wnich  the  inlendency  was  transported  to  Pensacola,  in 
^  which  I  will  follow  the  order  of  the  dates  in  which  they  were  issued 
by  the  surveyor  general,  my  predecessor,  or  by  me  as  deputy  sur- 
veyor of  that  province,  until  the  last  said  date  in  which  I  succeeded 
him.    (There  follows  a  document  irrelevant  to  the  subject.) 

No.  5.  Donations  of  land  in  West  Florida.  Third  statement, 
comprehending  those  made  in  the  seven  years,  from  1806  to  1813, 
inclusive,  the  mtendency  having  been  transported  to  Pensacola  in 
February  of  the  1st  year,  and  ceased  on  the  9th  of  September  of 
the  last  day  in  which,  by  superior  orders,  Contador  de  Reyago  Don 
Antonio  Cabanos  took  charge  of  the  administration  of  the  national 
finances,  in  which  I  will  follow  the  same  order  of  dates  in  the  state- 
ment No.  4,  and  observing  that,  although  I  became  surveyor  general 
from  the  13th  of  December,  1805,  date  of  my  commission  and 
appointment,  still  I  did  not  remove  to  Pensacola  until  April,  1806, 
where  I  arrived  and  took  possession  the  12th  of  the  same  month. 
(There  follows  a  document  irrelevant  to  the  subject) 

No.  6.  Donations  of  land  in  West  Florida.  Fourth  statement, 
containing  those  made  in  the  six  vears  from  1813  to  1818,  inclusive, 
as  likewise  those  confirmed,  issued,  and  some  old  ones,  claimed  and 
found  in  the  office  during  the  six  years,  showing  the  authority  which 
made  them,  and  following  the  chronological  order  of  the  last  dates, 
which  in  any  way  have  received  the  documents  relating  to  the  con- 
cessions or  grants,  in  the  course  of  their  progression,  despatching 
until  the  end  of  1818,  layinj^  down  the  last  for  notes,  and  without 
omitting  those  of  their  origin,  and  other  cases  and  circumstances 
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conducive  to  the  illustration  of  these  affairs,  and  with  a  view  to 
what  is  in  evidence  about  the  data  and  vouchers,  which  will  be 
recited.    fThere  follows  a  long  document  irrelevant  to  the  subject.) 

No.  7.  Sales  of  land  in  West  Florida  supplement  to  the  detailed 
account  of  the  sales  of  land  in  the  said  province,  from  1801  to  1818, 
made  on  the  6th  of  March  last.  No.  1,  in  which,  by  oversight,  the 
three  following  items  were  omitted.  (There  follows  a  document 
irrelevant  to  the  subject.) 

No.  8.  Supplement  to  the  statement  4th,  No.  6,  dated  9th  of  Sep- 
tember last,  of  those  made  during  the  six  years,  from  1813  to  1818, 
inclusive,  and  following  the  same  order  and  method  observed  and 
adverted  in  it.  (There  follows  a  long  document  irrelevant  to  the 
subject) 

No.  9.  Detailed  account  of  the  concession  of  a  great  tract  of  land 
in  West  Florida,  made  by  the  captaincv  general  of  this  island,  and 
both  Floridas,  by  an  act  registered  (asesorades)  on  the  10th  of 
January,  1818,  to  the  house  of  John  Forbes  &l  Co.,  established  in 
the  said  province  bv  royal  permission,  in  indemnification  and  pay- 
ment of  losses,  robberies,  damages,  and  injuries,  which  it  sufiered 
through  the  causes  which  will  be  related,  and  which  were  calcula- 
ted to  amount  to  the  sum  of  100,000  dollars,  or  more  ;  and  with  the 
express  clause  that  the  aforesaid  house  was  to  consider  itself  as 
satisfied,  without  being  able  to  claim  from  the  national  treasury  any 
other  compensation.  This  statement  is  a  part  of  the  general  one  of 
all  of  the  lands,  lots,  and  waters,  which  are  sold  in  said  province, 
irom  1801  to  1818,  inclusive. 

Description  of  the  conceded  tract.  The  boundaries  and  limits, 
naturals  and  artificials,  are  clearly  the  following.  It  begins  on  the 
^western  shore  of  the  river  Appalachicola,  at  a  point  opposite  the 
middle  of  the  mouth  of  Sweet  Water  creek,  which  disembogues 
from  the  eastern  side  at  21  or  22  lawful  English  miles,  south  \  south- 
west by  compass  from  the  mouth  of  the  Flint  river ;  in  direct  distance , 
from  which  point  a  straight  line  runs,  or  ought  to  run,  due  west  by 
compass  until  striking  the  eastern  bank  of  the  river  Choctaw- watchie, 
and  running  down  this  on  the  same  bank,  and  leaving  the  islands 
out  to  the  mouth  of  the  said  river,  in  the  bay  of  Santa  Rosa,  and 
following  its  eastern  and  southern  bank,  and  goes  out  through  the 
eastern  pass,  from  there  following  the  shore  of  the  sea  or  Gulf  of 
Hexico  towards  the  southeast ;  and  including  the  island  of  St 
Andrew's,  until,  doubling  the  coast  of  the  cape  of  San  Bias,  it  will 
reach  a  point  from  which  the  westernmost  end  of  St.  Vincent's 
island  shall  be  south  14^  west  by  compass,  where  begins  another 
tract  claimed  by  the  same  house,  and  which  goes  as  far  as  the 
western  bank  of  the  aforesaid  river  Appalachicola,  from  its  mouth  to 
that  of  the  arm  which  goes  to  Lake  Wimico,  from  whence  the  conce- 
ded land  follows  up  the  westernmost  bank  of  the  said  Appalachicola, 
until  reaching  the  aforesaid  point  opposed  to  the  mouth  of  Sweet 
Water  creek,  and  it  ends.    The  surface  of  this  tract  of  land  and 
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water  is  esteemed  to  be  more  or  less  a  million  and  a  half  of  arpents 
of  Paris, 

Steps  taken  before  and  after  the  concession  and  registered  act 
which  granted  it  according  to  the  evidence  of  the  record,  which  was 
shown  to  me  for  the  ends  which  will  be  said,  and  other  circumstan- 
ces connected  with  the  affajir,  with  a  view  to  what  has  been  ordered 
by  this  intendency  and  superintendency  general,  by  decree  of  the  1st 
of  October,  1822,  in  consequence  of  the  royal  order  of  the  29th  of 
April,  of  the  same  year. 

In  the  beginning  of  January,  1818,  the  petition  of  which  this  is  a 
copy  was  presented.  Your  excellency  Don  John  Forbes,  partner 
and  director  of  the  house  of  John  Forbes  Sl  Co.,  establishea  in  the 
city  of  Pensacola,  in  virtue  of  royal  privilege  to  trade,  and  particu- 
larly with  the  Indians  of  that  province,  in  me  most  proper  manner, 
appears  before  your  excellency,  and  says :  That,  during  the  move- 
ments and  actions  of  the  last  war  between  the  American  Indians  and 
the  English  subjects  of  Great  Britain,  our  interests  have  suffered  as 
well  in  agricultural  settlements  as  in  stores,  goods,  &c.,  more  than 
any  exaggeration  can  express.  Many  of  the  slaves  belon^nc  to  the 
company  were  kidnapped  and  hidden  by  the  Indians,  whmt  Cobnel 
Nicholas  remained  there ;  and  although  the  government  of  Pensa* 
cola,  after  ascertaining  the  fact,  did  claim  against  the  violent 
removal  of  the  servants,  all  was  in  vain,  because  they  were  not 
returned  to  us.  In  order  to  facilitate  their  restitution,  without  that 
the  royal  treasury  should  suffer  a  loss,  to  which  it  was  and  is  still 
responsible,  my  company  armed  on  various  occasions  vessels  at  their 
own  expense,  with  tne  only  object  of  recovering  theirs.  In  the  first 
which  went  out  with  the  aforesaid  object,  the  government  ordered 
in  commission  the  captain  of  the  regiment  of  Louisiana,  Don  Benigno 
Calderon,  together  with  other  officers ;  afterwards,  on  two  different 
occasions,  private  indidividuals  were  sent,  in  order  not  to  carry  the 
officers  away  from  their  duty ;  but  still  the  result  of  all  these  mis- 
sions was  always  not  to  succeed  in  the  recovery  of  the  stolen  things. 
The  said  house  sent  Edmund  Doyle  and  William  Hambly  for  the 
aforesaid  object,  giving  them  considerable  compensations  for  th^ 
trouble,  and  indemnifying  the  latter  for  the  loss  of  all  which  he  pos* 
sessed:  besides  this.  Woodbine  instigated  the  Indians,  of  whom  he 
had  made  himself  chief,  to  steal  negroes,  and  we  were  obliged  to 
prosecute  him,  instituting  a  criminal  action  by  provision  against  him, 
which  occasioned  us  very  high  cost,  without  any  good  success,  for 
he  had  the  art  or  means  to  escape  from  the  hands  of  justice ;  so  that 
all  the  efforts  and  sacrifices  made  by  the  house  in  order  to  save  to 
the  government  these  losses  have  served  only  to  increase  them. 
Likewise,  at  the  same  time  of  disorder  and  confusion,  the  said  Indi- 
ans carried  away  about  a  thousand  beasts  of  the  property  of  the 
company,  losing  in  another  place  38  horses  and  2  mules ;  and,  lastlyr 
a  detachment  of  the  same  burned  the  magazines  of  the  house  on  the 
Appalachicola,  taking  with  them  eleven  of  our  slaves,  with  all  the 
herd  of  cattle,  horses,  and  the  other  tools  and  engine  which  were 
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there,  without  leaving  any  thing,  and  carrying  prisoners  Dolye  and 
Hambly,  who,  with  reason  and  justice,  claim  from  the  house  for  the 
damages  and  personal  injuries  which  they  have  experienced  in  such 
strange  and  unheard  of  proceedings.  All  these  losses,  which,  includ- 
ing the  work  of  the  negroes,  and  the  capital  and  interest  of  the 
money,  are  not  less  by  moderate  calculation  than  9100,000,  must 
be  comj)en8ated  by  this  superior  government,  to  which  that  oif  Pen- 
sacoia  IS  subject,  either  with  money,  or  giving  to  my  house  some 
other  thing  equivalent  The  losses  are  positive ;  they  are  proved  ; 
and  it  is  sufficient  to  look  at  the  correspondence  which  took  place 
on  this  subject  between  the  commandant  of  the  province  ana  this 
captaincy  general,  in  order  not  to  doubt  of  the  truth  of  my  exposi- 
tion, of  which  likewise  I  can  give  every  full  proof  through  the 
surveyor  general,  captain  Don  Vincente  Sabastian  Pintado,  Don 
Francisco  de  Arroyo,  annexed  to  the  secretary  of  thia  intendency, 
and  other  individuals  of  equal  respectability  who  have  been  in  Pen- 
sacola  in  his  majesty's  service.  Considering,  then,  on  one  side, 
how  difficult  it  will  be  to  pay  me  in  cash,  as  it  ought  to  be  done,  the 
$100,000  of  which  my  house  is  indubitably  creditor,  for  the  well 
known  scarcity  of  cash  in  the  royal  chests ;  and  on  the  other  side, 
the  great  services  which  it  has  rendered  at  all  times  to  the  sovereign, 
for  it  can  be  said  that  through  its  name  the  troops  of  that  garrison 
have  been  supported,  having  likewise  yet  to  receive  more  than 
9800,000 ;  it  would  considerably  augment  or  increase  the  popula- 
tion of  the  province,  if,  in  compensation  of  the  said  sum,  the  full 
property  was  given  to  the  company  of  Forbes  (which  I  represent)  of 
a  parcel  or  tract  of  land  which  is  vacant,  i^nd  begins  at  the  creek 
known  by  the  name  of  Sweet  Water  creek,  in  the  river  Appalachi- 
coia,  and  follows  in  a  straight  line  west  of  the  river  Choctaw-watchie, 
foHowin^^  the  course  of  said  river  to  its  mouth  in  the  bay  of  the 
island  of  Rosas,  and  going  towards  the  east  by  the  bank  of  the  said 
bay  and  the  sea  to  the  western  boundaries  of  the  land  of  the  river 
Appalachicola,  already  ceded  by  the  Indians  to  our  house,  following 
the  western  line  of  these  lands,  and  ascending  the  aforesaid  river  to 
the  point  of  departure  or  beginning. 

I  know  well  that  the  aforesaid  land,  which  for  the  greatest  part 
is  not  fit  for  cultivation,  does  not  compensate  the  fourth  part  of  the 
snm  which  I  claim,  for  the  Quantity  of  losses  and  damages  expe- 
rienced amount,  as  I  have  already  ^d,  to  more  than  9100,000; 
but  what  is  to  be  done?  This  will  be  another  new  motive  to 
increase  the  love  and  constant  loy^y  which  I  and  my  partners 
profess  to  our  sovereign ;  not  wishing  that  his  majesty  should  feel 
the  injury  of  such  large  pajrments,  and  contenting  ourselves  with  that 
which,  with  time  and  our  industry,  may  be  rendered  productive  to  the 
advantage  of  the  said  province,  and  increase  of  his  royal  patrimony. 

Therefore  I  supplicate  your  excellency,  that,  in  consideration  of 
what  has  been  represented,  of  what  is  shown  in  the  correspondence 
between  the  commandancy  of  Pensacola  and  this  government,  upon 
the  related  damages,  and  of  the  report  which  I  shall  immediately 
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furnish  in  order  to  prove  them,  his  excellency  would  be  pleased  to 
adjudicate  in  full  property  to  the  company  of  Forbes  &  Co.,  of 
which  I  am  chief,  and  which  I  represent,  the  land  or  tract  desig- 
nated under  the  points  and  limits  aforesaid,  delivering  in  the  neces- 
sary documents  to  put  us  in  possession,  by  which  we  will  consider 
ourselves  as  satisfied,  contented,  and  compensated,  as  to  the  claims 
for  it^ury  and  indemnifications  requested;  for  what  I  ask  is  just, 
making  oath  that  it  is  not  through  malice  and  other  necessaries,  dec 

JOHN  FORBES. 
To  Don  Pedro  Antonio  De  Ayala. 

By  decree  of  the  5th  of  said  January,  his  excellency  ordered  that 
the  foregoing  petition  should  be  sent  to  the  assessor  general,  in 
order  to  provide  what  is  necessary ;  and,  by  an  act  registered  of 
the  same  date,  it  was  ordered  to  receive  the  information  which  he 
requested,  appointing  for  that  efiect  the  lieutenant  of  escribano  of 

fovernment,  and  ordering  that  the  necessary  help  should  be  given. 
ty  a  decree  of  the  7th  of  the  same  month,  me  intendency  of  army 
and  superintendency  general  sub-delegate  tended  his  aid,  ordering  it 
to  be  executed  without  prejudice  of  his  jurisdiction. 

After  receiving  the  information,  and  it  resulting  by  it  that  what 
the  said  house  had  stated  was  conformable  to  truth,  on  the  10th  of 
January,  1618,  the  registered  act,  (auto  asesorado)  or  decree  of 
concession  of  the  following  tenor  was  issued : 

"  Havins  seen  what  precedes  which  were  ordered  to  be  trans- 
mitted to  the  consultation  in  this  affair  (consulta  en  providencia)  of 
the  6th  instant,  and  considering  its  merits,  and  to  what  is  shown  by 
this  record,  that  the  house  of  Forbes  &  Co.,  established  in  Pensacola, 
by  royal  permission  to  trade  with  the  Indian  tribes,  claims  an 
indemnification  of  100,000  dollars,  which  it  has  experienced  in 
positive  losses,  damages  and  injuries,  during  the  movements  and 
actions  between  the  said  American  Indians,  and  the  English  subjects 
of  Great  Britain,  whilst  the  Colonel  Nicholas  remained  there,  and 
when  Woodbine  made  himself  their  chief,  instigating  them  to 
commit  every  species  of  robbery,  upon  which  due  reclamations 
were  made  at  that  time,  without  obtaining  the  restitution  to  the 
house  of  Forbes,  the  negroes,  and  other  animals  and  ^oods  of  which 
it  was  unjustly  deprived  and  dispossessed,  and  considering,  on  the 
other  side,  the  tract  of  land  they  ask  to  be  adjudicated  to  them,  in 
compensation  or  payment  of  the  aforesaid  sum,  never  can  amount 
to  that  value  in  a  province  of  so  small  a  population,  in  which  the 
lands  remain  without  cultivation,  nobody  being  there  to  dedicate 
themselves  to  their  culture,  as  shown  by  the  information  taken 
among  them,  that  of  the  surveyor  general  of  his  majesty,  Don 
Vincente  Sebastian  Pintado,  and.  that,  by  becoming  the  property  of 
Don  John  Forbes,  principal  chief  of  that  house,  it  may  benefit  it, 
and  attract  a  great  number  of  settlers  to  establish  themselves  upon 
it,  rendering  useful  to  the  state  what  now  is  only  desert  and  deso- 
lated; which  considerations  did  move  the  worthy  soul  of  his 
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majesty  to  offer  in  a  royal  cedulaof  the  10th  of  August,  1805,  lands 
to  those  who  ^ould  like  to  establish  themselves  in  the  island  of 
Porto  Rico,  as  the  best  possible  means  of  increasing  a  settlement  or 
aDopulation.  ^  Hence,  lus  excellency  said,  that,  using  of  the  power 
bcjonginp  to  him,  he  did,  and  does  apply  the  aforesaid  tract  to  John 
Forb^  &  Co.,  under  the  points  and  Umits  designatekl  in  the  writing 
of  the  first  sheet,  leaving  them,  by  the  same,  deprived  of  all  right  to 
dtim  from  the  royal  treasury  the  losses  and  damages  which  he 
may  have  suffered,  for  by  its  value,  whatever  it  may  be,,  they 
remained  compensated  of  all,  and  the  demands  of  indemnification 
they  had  established  are  cancelled.  And  the  commandant  of  the 
said  city  of  Pensacola,  in  virtue  of  this  resolution,  shall  put  them  in 
qoiet  and  peaceful  possession  of  the  aforesaid  land ;  for  which 
object  his  excellency  orders  to  give  to  the  said  house  of  Forbes  all 
the  documents  necessary,  registering  the  original  in  the  archive, 
(aseaoria.)    32  rials  paicL 

"CIENFUEGOS, 
♦*DEL  MONTE, 
"MIGUEL  MENDEZ.** 

In  July,  1819,  the  said  Forbes  presented  a  writing,  whose  tenor, 
mih  that  of  the  annexed  decrees,  is  as  follows :  "  Your  Excdiency : 
Don  John  Forbes,  chief  and  director  of  the  house  of  Forbes  &  Co., 
of  Pensacola,  in  the  most  conformable  manner  appears  before  your 
excellency,  and  says,  that  it  suits  my  right  that  the  public  surveyor 
for  his  majesty,  Don  Sebastian  Pintado,  who  is  surveyor  for  that 
province,  and  has  been  transported  to  this  place,  should  draw  a  plat 
of  the  lands  which  belong  to  me  in  these  territories,  and  which 
have  been  given  to  me  in  indemnification  of  damages,  this  operation 
being  registered  in  the  office  of  measures,  of  which  the  said  Pintado 
has  charge,  therefore  I  supplicate  your  excellency  to  dispose  and 
confirm  it,  observing  that  the  officer  who  has  to  make  the  plat, 
should  accept  and  make  oath  faithfully  to  discharge  the  trust,  and 
that,  after  doing  it,  it  should  be  returned  to  me  for  my  use,  which  I  ask 
injustice,  and  make  oath  not  to  be  in  malice,  and  the  necessary,  &c. 

"JOHN  FORBE& 

'^Licenciate  Pedro  M.  Rodriguez:' 

Havana,  28th  of  July,  1819.    Let  it  be  remitted  to  the  Doctor 
Don  Francisco  Guittaro,  in  consequence  of  the  sickness  of  the 

Assessor  General 

CIENFUEGOS. 

Havana,  29th  of  July,  1819.    Seen,  do  as  asked  in  the  writing 
immediately  preceding ;  (asesoria.)    Sixteen  rials  paid. 

CIENFUEGrOS. 

Doctor  GuiUaro. 

Vou  II.  45 
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On  the  13th  of  July  the  last  act  was  notified  to  me,  Cor  my 
acceptation  and  oath.  I  accepted  to  form  the  topographical  pwi 
of  the  land,  according  to  the  data  v/hich  I  had,  and  not  by  actual 
measure,  for  it  was  not  possible  for  me  to  transport  mysen  to  the 
place,  and,  as  well  as  these  data  would  permit,  likewise  to  exj^bin 
with  clearness  its  boundaries,  and  register  the  same,  that  it  may 
serve  as  evidence  at  all  times,  for  which  end  I  asked  the  data  wluch 
were  communicated  to  me  through  the  documents  aforesaid,  and 
accordingly  accomplished  it  on  the  15th  day  of  September  o(  the 
said  year,  annexing  the  graphic  description  or  plat,  which  I  retorn 
in  original  to  the  person,  as  it  has  been  asked  and  ordered.  After 
having  taken  due  notice  of  it,  I  despatched  the  plat  under  Na  1,868, 
and  I  registered  it  with  the  same  number  which  belonged  to  it  ia 
the  series,  on  the  17th  of  the  said  September,  specifying  the  boun- 
daries as  they  are  described  in  the  oeginning,  and  estimating  the 
enclosed  surface  at  1,500,000  arpents,  more  or  less,  of  wat«r  and 
land.    Havana,  31st  of  October,  1823. 

VINCENTE  SEBASTIAN  PXNTADO. 

No.  10.  Statement  of  the  records  begun  and  followed,  about  pur- 
chase of  royal  lands  in  West  Florida,  from  the  year  1801,  and 
which  remain  imperfect  in  consequence  of  the  eight  rules  fixed  by 
the  council  of  royal  finance,  held  on  the  22d  of  November,  1806, 
in  consequence  of  what  his  majesty  had  disposed  for  that  intendency 
in  royal  order,  dated  in  Aranjuez,  the  31st  of  March  in  the  same 
year.  (There  follows  a  document  which  is  irrelevant  to  the  sub- 
ject^ 

No.  11.  Indexes  of  the  ten  numbers  containing  the  general  detailed 
account  of  all  the  lands,  lots,  and  waters  sold,  conceded,  and  dis- 
tributed, in  West  Florida,  from  the  year  1801  to  1818,  inclusive. 
(Here  follows  a  document  irrelevant  to  the  subject) 

No.  1.  East  Florida.  Statement  of  two  considerable  concessions 
of  land  in  East  Florida,  made  by  the  authority  of  this  capital,  the 
only  ones  of  which  I  have  knowledge,  the  one  for  having  seen  the 
documents  relating  to  it,  and  taken  note  of  them,  the  other  for  having 
been  granted  in  my  time  by  the  superintendency  general  subdelegate 
of  royal  finances,  which  was  sold  likewise  to  both  Floridas.  (There 
follows  a  document  relating  to  the  claims  of  Arumbide  and  Arrt- 
dondoy  irrelevant  to  the  matter,) 

No.  2.  East  Florida.  Detailed  account  of  the  great  cessions  of 
land  made  bv  the  Seminoles,  or  Seminoles  and  lower  Creek  Indiaos, 
to  the  Scotch  house  of  Panton,  Leslie,  and  Company,  and  to  that 
of  John  Forbes  and  Company,  successor  of  the  first,  both  established 
in  Pensacola,  in  payment  of  debts  contracted  by  the  said  Indians, 
and  in  indemnification  of  robberies  and  depredations  committed  by 
the  same,  whilst  commanded  by  the  adventurer,  William  Augustus 
Bowles,  in  the  years  1792  and  1800,  as  it  appears,  and  of  another 
cession  of  an  island  made  to  Don  John  Forbes  in  particular,  the 
whole  approved  or  confirmed  by  the  government  or  commandancy 
of  West  Florida  in  1806  and  1811. 
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Preliminary  observations.  First.  As  these  lands  are  situated  to 
the  east  of  the  Appalachicola  river,  with  the  exception  of  a  com- 
paratively small  portion  of  land,  which  is  to  the  west  of  the  same 
river,  and  as  this  is  the  common  boundary  between  the  two  Floridas, 
as  far  as  its  confluence  with  the  Flint,  therefore  the  territories  ceded 
bekmged  to  East  Florida,  and  therefore  what  relates  to  them,  is 
inserted  in  the  account  relative  to  the  said  province. 

Second  Ahhough  the  intendency,  which  from  Louisiana  was 
transported  to  West  Florida  in  1806,  was  governed  or  regulated  by 
the  royal  ordinance  of  the  intendents  of  New  Spain,  nevertheless,  no 
steps  whatever  were  taken  by  the  said  authority  about  these  cessions 
of  land,  nor  did  it  as  such  take  any  notice  of  them.  Nevertheless, 
they  are  found  in  the  archives  of  the  secretary  of  this  superinten- 
dency  general  subdelegate  of  royal  finance  of  this  island  of  Cuba, 
the  three  original  records  which  were  made  in  the  aforesaid  military 
and  political  government  or  commandancy,  two  testimonies  or 
certined  copies  of  two  of  the  titles  of  confirmation  issued  by  it  in 
the  years  1806  and  '11,  without  there  appearing  any  note  as  to  the 
cause  or  motives  of  this  removal,  of  which  documents  is  extracted 
the  account  which  will  be  given. 

Third.  Among  the  aforesaid  records  and  titles,  there  is  an  exact 
copy  of  the  testimony  which  had  been  presented  to  me  of  the  con- 
cession granted  by  the  captaincy  general  of  this  island  and  both 
Fioridas  to  the  aforesaid  house  of  Forbes  and  Company,  of  lands 
situated  in  West  Florida,  in  compensation  of  damages  and  injuries, 
(see  the  No.  9,  of  the  general  account  of  the  concessions  made  in 
that  province,)  but  although  the  said  copy  is  on  paper  with  the 
prt^r  stamp,  and  although  it  seems  it  ought  to  be  attested  by  the 
lieutenant  or  escribano  of  government  and  corporation,  Dqp  Miguel 
Mendez,  now  dead,  this  formality  was  omitted,  either  by  negligence, 
or  because  it  was  thought  sufiicient  to  have  a  plain  copy  for  minute 
account  or  notice  in  the  secretary  of  this  intendency  and  superin- 
tendency  general ;  and  I  had  forgotten  to  observe  when  I  wrote  the 
said  No.  9,  that  I  did  it  conformably  to  what  I  myself  had  copied, 
"when  the  authenticated  testimony  which  is  there  mentioned  was 
presented  to  me :  notwithstanding,  for  greater  security,  I  requested 
to  see  the  original  or  primitive  record  :  it  was  shown  to  me,  and  I 
took  an  authenticated  copy  of  it,  which  was  riven  by  the  escribano 
of  government,  Don  Manuel  de  Ayala,  on  me  10th  of  February, 
of  this  year  of  1824,  upon'a  decree  of  his  excellency  the  president 
governor  and  captain  general,  of  the  28th  of  January,  of  the  same 
year,  made  at  the  instance  of  Don  Colin  Mitchel,  representative  of 
the  said  house,  who  left  it  in  my  power. 

Years  or  1804  to  1806,  ihclusivb.    First  session. 

The  house  of  Don  William  Panton,  Don  John  Leslie,  and  Com- 
pany, represented  by  Don  John  Innerarity,  presented  on  the  5th  of 
January,  1804,  a  petition  to  the  governor  of  West  Florida,  asking 
his  permission  to  begin  negotiation  with  the  Indian  tribe  Seminole, 
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whose  chiefs,  he  said,  had  offered  to  John  Forbes,  principal  partner 
and  director  of  said  house,  to  cede  them  a  portion  of  the  lands, 
which  the  said  Indians  did  occupy,  in  the  districts  of  Appalachie  and 
Appalachicola,  in  payment  of  the  debts  which  they  had  contracted 
witn  the  said  company,  and  robberies  which  they  had  committed  in 
the  magazines  of  tne  house,  established  in  the  vicinity  of  St  Mark's ; 
and  that,  after  effecting  the  said  cession,  it  should  be  confirmed  and 
assured  to  the  company,  that  it  may  dispose  of  them  at  its  will:  and 
on  the  7th  of  the  same  month  and  year,  the  said  governor  decreed 
accordingly,  with  the  condition,  notwithstanding,  that  the  petitioner 
could  not  cUspose  of  the  lands  he  would  obtain  from  the  Indians,  with- 
out the  knowledge  of  that  government 

The  cession  or  transaction  was  made,  as  it  appears,  by  a  docu- 
ment in  English,  since  translated  into  Spanish,  m  the  village  of 
Chickatalofa,  on  the  25th  of  May  of  the  saia  year  1804,  and  in  which 
appears  the  marks  of  twenty-four  warriors  and  chiefs  of  the  said  tribe, 
and  the  signature  of  William  Hambly  as  interpreter.  In  continua- 
tion of  this  paper  is  found  the  certificate  of  the  governor  of  West 
Florida,  in  date  June  22d,  of  the  same  year,  signed  with  his  hand, 
sealed  with  his  seal,  and  countersigned  by  his  secretaiTy  attesting 
that  the  Indian  chiefs  who  had  signed,  appeared  before  his  lordship 
on  the  20th  of  June,  and  having  given  him  the  hand  in  sign  of  friend- 
ship, told  him  among  other  things,  that  one  of  the  motives  which  had 
caused  their  coming  was  to  declare  to  him  that  he  had  ceded  to  the 
house  of  Panton,  Leslie,  &  Co.,  for  the  debts  contracted  with  them, 
and  robberies  committed  on  their  stores  of  Appalachie,  a  tract  of  land, 
whose  boundaries  were  designated  in  the  act  of  cession  which 
precedes,  and  that  they  had  done  it  with  the  full  knowledge  of  their 
nation,  and  in  its  name.  The  line  or  boundary  of  the  tract  of  land 
ceded  by  the  said  agreement  of  the  lands  occupied,  as  they  said,  by 
them,  and  as  expressed  in  the  original  English,  which  is  more  clear 
than  the  Spanish  translation,  is  as  follows : 

A  iine  (no  doubt  a  curved  one)  beginning  at  the  mouth  of  the  river 
Appalachicola,  and  ascending  said  river,  including  all  its  islands, 
until  coming  to  a  mile  of  the  village  called  YawoTlee :  from  there 
it  follows  a  straight  line,  until  striking  two  miles  of  distance  of  the 
highest  source,  or  head  of  the  river  Wachulla ;  from  there,  taking  in 
the  said  head  at  the  same  distance,  and  following  down  tiie  other 
side,  or  east  side  of  the  Wachulla,  until  reaching  a  point  opposite 
the  place  where  formerly  stood  the  store  oi  the  sail  house  of  ranton, 
Leslie  &  Co. ;  from  which  point  it  follows  the  river  to  the  sea,  and 
from  there  the  shore,  outside  of  all  the  islands,  within  the  distance 
of  four  leagues  from  the  continent,  until  striking  the  first  point  at  the 
*nouih  of  ine  Appalachicola  river. 

There  follows  another  act  in  English,  likewise  translated  into 
Spanish,  of  the  assembly  of  chiefs  of  the  lower  Creeks  and  Seminoles* 
held,  as  it  appears,  at  the  Bluff  of  Kuheithlee,  on  the  Appalachicola 
•river,  on  the  22ncl  of  August,  1804,  with  reference  to  the  above 
extracted  act  ratifying  it,  with  the  modification  or^lifference,  that  the 
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northern  line,  in  place  of  running,  as  expressed  in  it,  <<  from  the  east 
bank  of  the  Appalachicola  river  to  a  nule  below  Yawollee,  and  from 
there  to  the  river  Ocklockny  at  Burgesses  ford,  &c.,  should  run  itoxa 
the  east  bank  of  the  Appalachicola  river,  from  a  point  taken  five  miles 
above  Estefanulgee  bluff,  straight  to  Withlocucee,  or  little  river,  where 
it  is  crossed  bjr  Thompson's  trail ;  and  from  mere  following  the  said 
trail  to  where  it  crosses  the  Ocklockny ;  and  from  there,  straight  from 
the  head  of  the  Wanella,  stopi)ing  at  a  mile  from  it ;  from  there,  it 
follows  the  course  of  the  said  river,  at  the  same  distance,  at  one  mile 
below  the  plantation  or  field  of  William  Kinnaird ;  and  from  there, 
straight  to  the  river,  following  its  bed  to  the  sea. 

By  the  certificate  of  the  covemor  of  West  Florida,  at  the  foot  of 
the  said  document  of  certification  on  the  5th  of  December,  1604,  it 
is  in  evidence,  that,  on  the  3d  of  the  same  month,  in  a  great  assembly 
of  the  said  principal  chiefs,  held  in  Pensacola,  they  did  declare  to 
his  lordship,  throufi;h  their  principal  speaker,  that,  with  the  general 
consent  of  their  nations,  they  had  confirmed  the  cession  of  lands  made 
to  the  aforesaid  houses  in  the  month  of  May  of  that  year,  whose 
boundaries  had  been  designated  with  more  precision  than  before,  and 
were  those  expressed  in  me  precedmg  act. 

There  follows  in  the  records  the  accounts  of  debts,  and  statements 
of  the  losses  and  costs,  and  then  the  records  of  possession,  measure- 
ment, and  demarcation  of  boundaries,  and  the  acknowledgment  of 
these  being  a^ed  upon,  to  which  several  Indian  chiefs  did  put  their 
marks,  and  me  certification  of  the  commandant  of  the  fort  of  St 
Mark's  of  Appalachie,  Captain  Ignatio  Balderas,  and  other  witnesses, 
that  the  said  Indians  signed  it  in  their  presence ;  and  all  these  records 
and  certificates  are  dated  on  the  2d  of  August,  1806.  To  them 
follows  a  plat  of  the  ceded  lands,  signed  by  the  said  John  Forbes, 
and  in  continuation  a  last  document,  being  a  petition  of  the  same, 
dated  in  Mobile  on  the  28th  of  November,  1806,  asking  the  governor 
or  commandant  of  the  province,  who  was  then  there,  to  put  him  in 
possession  of  the  lands  ceded  by  the  Indians,  in  the  name  of  our 
lord  the  king,  whom  God  preserve,  with  the  condition  expressed  in 
the  decree  of  the  7th  of  January,  1804,  and  that  the  original  record 
diould  be  deposited  it  the  archives  of  the  government  of  me  province, 
giving  him  a  summary  extract  of  the  documents  comprism^  it,  to 
serve  him  at  all  times  as  official  title,  which  was  decreed,  m  con- 
formity, the  same  day,  28th  of  November;  and  in  date  of  the  3d 
day  of  December  of  the  same  year,  1806,  the  title  of  confirmation 
was  despatched  to  him  by  the  said  governor,  Don  Vincente  Folch 
y  Juan,  commanding  to  file,  in  the  archives  of  that  secretary,  the 
original  record  and  copy  of  the  title.  From  which  it  is  evident,  as 
it  has  been  said,  it  is  found  in  the  archives  of  this  intendency  and 
superintendency  general  subdelegate  of  royal  finances,  attested  to 
be  conformed  to  the  original  by  the  provisory  governor  of  the  said 
West  Florida,  then  Col.  Don  Francisco  Maximilian  de  St  Maxent, 
on  the  20th  of  December,  1811,  sealed  and  countersigned  by  his 
secretary.    In  none  of  the  aforesaid  cases  or  documents  is  it  said 
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^hat  is  or  may  be  the  surface  enclosed  in  the  tract  of  land  ceded 
and  demarked  in  the  aforesaid  limits ;  but,  according  to  the  topo- 
graphy of  that  part  of  the  province,  and  the  latest  information,  it 
appears  to  contain,  more  or  less,  a  surface  of  a  million  and  200,000 
arpents  of  Paris  of  lands  and  waters,  exclusively  of  the  bay  of 
Appalachicola. 


Year  of  1811. 

Second  cession.  The  house  of  Don  John  Forbes  &  Co.,  established 
at  Pensacola,  represented  by  John  Innerarity,  exposed  in  a  petition 
of  the  7th  of  July,  1811,  made  to  the  aforesaid  governor,  Don  Vin- 
cente  Folch,  and  accompanied  by  several  documents  which  will  be 
mentioned,  that  in  consequence  of  the  council  held  in  Pensacola  on 
the  22d  of  January  of  the  same  year,  by  the  principal  chiefs  and 
head  men  of  the  lower  Creek  Indians  of  the  rivers  of  Chattahoochie 
and  Fhnt,  presided  by  the  same  governor,  with  a  view  to  agree 
upon  a  way  of  paving  to  the  said  house  the  sum  of  $19,387  4i  rials 
of  silver,  to  which  amounted  the  statement  No.  1  of  the  debts  due 
by  the  Indians  and  traders  of  the  same  towns,  and  according  to 
what  they  had  negotiated  in  the  month  of  April,  1810,  in  the  village 
of  Tuskalatofa,  they  have  agreed  upon  the  contents  of  the  docu- 
ments No.  2,  and  its  translation  No.  3,  which  was  to  cede  and  trans- 
fer to  the  house  of  John  Forbes  &  Co.  in  payment  and  compensation 
of  the  aforesaid  debts,  two  tracts  or  pieces  of  land  contiguous  and 
coterminous  to  those  which,  in  1806,  the  said  chiefs  had  ceded  to  the 
house  of  Panton,  Leslie,  &  Co.,  for  a  similar  reason,  (see  the  cession 
No.  1,  in  this  statement,)  and  that  the  said  chiefs  and  head  men  had 
again  united  at  Prospect  bluff,  on  the  Appalachicola,  ratifying  the 
said  cession  to  the  house  of  Forbes  &  Co.,  and  appointing  deputies 
to  assist  with  the  surveyor  (who  it  is  not  said,  nor  do  I  know  who 
it  was)  to  the  demarcation  or  running  of  the  line  as  proved  by  the 
No.  4,  and  its  translation  No.  5,  and  all  that  had  been  executed,  as 
it  appears  by  the  act  or  paper  signed  in  fort  St.  Mark's,  before  its 
^.ommandant,  Captain  Don  Max.  de  Yilliers,  by  the  commissioned 
chiefs,  and  which  was  annexed  under  No.  6.  No'  other  formality 
remaining,  he  went  on  to  say,  for  the  conclusion  of  this  aflair,  but 
that  his  lordship  would  interpose  his  authority,  confirming  the  ces- 
sion, and  using  of  the  authorities  which  the  king^  our  lordf  whom 
God  preserve^  had  conferred  upon  Aim,  he  should  be  pleased  to 
order  the  expedition  of  the  formal  title,  on  the  same  conditions  that 
had  been  despatched  to  this  house,  as  representatives  of  that  of 
Panton,  Leslie,  &  Co.,  concluding  by  asking  that  the  original  re- 
cords should  remain  in  the  secretary  of  mat  government,  after 
having  registered  the  two  titles,  he  went  on  to  say,  in  the  office  of 
the  surveyor  general,  (who  did  not  have  any  thing  to  do  as  such  in 
this  affair,)  nor  are  there  to  be  found  in  the  records  or  titles  any 
note  or  signature  of  him.    On  the  following  day,  8lh  of  June,  1811, 
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It  Was  decreed  in  confonnity,  under  the  condition  that  the  said 
Forbes  &  Co.  could  not  dispose  of  the  lands,  nor  ah'enate  them 
without  previously  giving  notice  to  that  government,  and  that  their 
concession  should  be  understood  to  be  made  on  similar  terms  to 
that  of  which  the  titles  were  delivered.  The  lines  or  limit  of  the 
two  tracts  of  land  ceded,  which  in  reality  are  three  distinct  tracts 
according  to  the  plat  which  was  presented,  being  at  a  considerable 
distance  from  one  another,  and  consequently  without  connexion 
among  them,  are  evidenced  by  the  aforesaid  document  No.  2,  and 
its  translation  No.  3,  made  by  me,  as  that  of  the  other  papers,  for  I 
was  then  exercising  the  functions  of  interpreter  public  of  that  gov- 
ernment, this  office  being  vacant,  are  as  follow :  First  tract  A  line 
beginning  on  the  river  Appalachicola,  at  the  actual  corner  of  the 
boundary  of  the  land  which  had  been  ceded  to  the  house  of  Panton, 
Le^,  &  Ck».,  ascending  the  said  river,  and  including  its  islands  as 
far  as  Sweet  Water  creek ;  from  there  ascending  said  creek  to  its 
head ;  from  there  running  in  a  north-east  direction,  until  striking  the 
lino  of  the  land  already  ceded  to  the  house  of  Panton,  Leslie,  &  Co.; 
from  there  following  the  said  line  (without  including  any  surface) 
iHrtil  it  crosses  the  river  Ocklockny,  (from  whence  it  begins  to 
include  surface;)  from  there,  as  they  then  supposed,  following  a 
south-east  direction,  until  striking  St.  Mark's  river,  (which  is  already 
a  diflerent  land  from  the  preceding,  although  it  is  represented  as 
an  integral  part  of  the  first  tract ;)  from  there  following  the  course 
of  the  said  river,  and  including  all  its  islands  to  its  union  with 
the  sea. 

Second  tract  All  that  space  of  land  to  the  west  side  of  the  Appa- 
lachicola, beginning  at  its  mouth,  and  ascending  the  said  river  to 
the  mouth  of  lake  Wimico ;  from  there,  ascending  ti)e  said  lake  for 
the  supposed  distance  of  three  English  miles ;  from  there,  following 
a  straight  line,  crossing  creeks,  bays,  and  other  waters,  until  striking 
the  westernmost  point  of  St  Vincent's  island,  otherwise  called  Deer 
island ;  from  there,  round  the  same  in  all  its  extensions ;  and  from 
there,  to  the  point  of  departure  at  the  mouth  of  the  Appalachicola 
river,  including  all  the  islands  within  the  said  limits,  which  were 
naturally  cede3  to  the  house  of  Panton,  Leslie,  &  Co. 

The  document  No.  4,  and  its  translation  No.  5,  to  which  reference 
is  made  in  the  aforesaid  petition,  is  the  agreement  or  cited  act  which 
they  made  at  Prospect  bluff  on  the  22d  of  April,  1811,  in  which 
th^  are  the  marks  or  crosses  of  fifteen  principal  Indians,  and  the 
signatures  of  three  witnesses,  and  at  the  end  the  attestation  of  the 
commandant  of  St  Mark's  of  Appalachie,  Capt  Don  Max.  de  Vil- 
Mers,  and  two  assisting  witnesses,  dated  on  the  25th  of  May  of  the 
said  year  1811,  before  whom,  says  the  certificate,  seven  chiefs  of 
the  &minole  tribe  or  nation  did  appear,  and  declared  that  the  signa- 
tures in  the  said  paper  made  by  them  and  other  chiefs  of  their 
nation,  they  did  acknowledge  for  lawful  and  true,  and  that  the  ces- 
sion and  sale  contained  in  it  were  just  and  valid,  having  been  made 
with  the  full  knowledge  of  their  nation,  and  signed  in  its  nainc. 
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And  in  the  document  to  which  this  attestation  is  added,  the  Indians 
said  that  they  confirmed  the  cession  in  all  its  parts,  intentioned  the 
same  according  to  the  annexed  plat,  which  limits  had  been  shown 
to  them,  marked  and  measured  in  their  presence,  and  in  that  of 
other  cWefs  and  head  men  of  the  said  lower  Creeks,  who  assisted 
with  them  for  that  object  There  last  chiefs  are  named  in  continua- 
tion, and  thev  are  in  the  number  of  twelve.  The  whole  of  which 
shows  that  the  demarcation  and  measure  had  already  been  made, 
and  the  plat  made  according  to  it 

The  No.  6,  which  has  been  mentioned,  is  properly  the  survey  and 
demarcation  in  Spanish,  likewise  acknowledged,  as  well  as  the  rati- 
fication of  the  marked  limits  described  and  mentioned  in  it  before 
the  same  commandant  of  the  fort  St  Mark's,  and  two  assistii^ 
witnesses,  the  same  25th  of  May,  1811,  detailing,  minutely,  in  this 
survey,  the  courses  run,  distances  measured,  natural  and  artificial 
comers ;  but  it  is  necessary  to  observe  that  that  portion  of  land 
ceded  and  marked,  which  confines  to  the  east  with  the  river  St 
Mark's,  and  its  bed,  as  far  as  the  sea,  involves  and  includes  the  fort 
of  St  Mark's,  of  Appalachie,  without  there  appearing  in  these  ces- 
sions, surveys,  and  transactions,  nor  in  any  other  part  of  what  had 
been  done,  that  the  said  fort  and  corresponding  land  had  been  ex- 
cepted, or  any  other  of  the  (regalias)  of  the  august  sovereign. 

In  the  original  record,  there  follows,  marked  No.  7,  a  statement 
of  costs  occasioned  to  the  house  during  the  negotiation  with  the 
Indian  chiefs,  and  other  steps  taken  to  obtain  the  cession  of  the  two 
aforesaid  tracts  of  land,  and  which,  according  to  it,  amount  to 
$3,492  6^  rials ;  and  this  record  terminates  with  a  plat,  in  which 
these  lands  are  figured  in  three  distinct  portions. 

In  date,  Pensacola,  15th  of  June,  of  the  said  year  1811,  title  oT 
confirmation  was  despatched  to  him,  agreeably  to  the  decree  of  the 
8th  of  the  same  month  and  year,  and  in  it  reference  is  made  to  the 
two  tracts  which  had  been  designated  by  the  surveyor  general  of  th^ 
province  in  the  plat  which  this  had  made,  and  which  was  annexed 
to  the  original  record,  commanding  a  little  farther,  that  the  same 
survevor  general  shoukl  register  not  only  the  title,  but  likewise  that 
issued  in  1806,  for  similar  motives,  and  that  of  the  island  ceded  to 
Don  John  Forbes  in  particular,  as  is  evident  from  the  copy  or  testi- 
mony, which/ according  to  what  has  been  said  at  the  beginning  of 
this  statement,  observation  2d,  is  found  in  the  secretary  of  mis  super- 
intendency  general  subdele^te ;  neither  in  the  reccM-d,  ncnr  in  the 
title  or  plat  which  is  found  m  the  first,  it  is  said  what  is  the  surface 
of  those  lands ;  but  in  another  plat,  signed  by  the  aforesaid  John 
Forbes,  that  of  the  2d  portions,  which,  according  to  the  cession  form 
the  Ist  tract,  are  calculated  and  noted  by  him,  and  are— 

That  land  comprised  between  St  Mlark's  river  and  the  eastern 
boundary  of  the  cession  made  to  the  house  of  PantoUy  Leslie,  &  Co., 
he  calculates  to  be  82,500  English  acres,  or  97,485  arpents  and  i^ 
of  another.  The  portion  contained  between  the  western  limits  of 
the  superior  part  ol  the  cession,  to  the  aforesaid  house  of  Panton,  the 
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river  Appalachicola,  and  Sweet  Water  creek,  according  to  the  cal- 
culation of  the  same  Forbes,  is  18,500  acres,  equal  to  21,860  arpents 
and  tYj-  of  another.  The  other  portion  between  the  Appalachicola, 
lake  Wimico,  and  the  line  drawn  to  opposite  the  westernmost  coast 
of  St  Vincent's  island,  including  fhat,  has  not  been  calculated  by 
the  said  Forbes,  nor  is  it  easy  to  calculate  it,  for  this  land  is  figured 
in  a  different  way  in  the  record  of  the  affair,  as  it  has  been  said. 
Taking,  however,  the  middle  term  between  the  2d  configurations,  it 
can  be  calculated,  more  or  less,  at  65,000  arpents  of  land  and  water, 
including  the  channel  which  separates  the  islands  from  the  continent 

Third  cession.  On  the  7th  of  June,  1811,  Don  John  Innerarity, 
attorney  of  John  Forbes,  presented  to  the  governor  or  commandant 
of  West  Florida  a  petition,  exposinc  that  as  shown  by  the  annexed 
document  No.  1,  and  its  translation  No.  2,  the  principal  chiefs  and 
bead  men  of  the  towns  of  the  lower  Creeks  and  Seminoles,  in  con- 
sideration of  the  great  services  which  the  said  John  Forbes  had 
rendered  them,  and  of  the  peculiar  kindness  with  which  he  had 
treated  them  since  the  year  1785,  in  which  the  house  of  Panton, 
Leslie,  &  Co.,  was  established  in  that  province,  they  unanimously 
agreed,  in  a  council  held  in  the  village  of  Tuscatalofa,  on  the  Chat- 
tanoochie  river,  on  the  10th  of  April,  1810,  generously  to  cede  and 
transfer,  of  their  own  accord,  to  the  said  John  Forbes  an  island  of 
about  seven  miles  in  length,  and  one  or  more  wide,  being  in  the 
Appalachicola,  opposite  the  store  or  factory  that  then  existed  there, 
for  hjm  to  own  it  in  all  its  extension,  and  disposing  of  it  in  favour  of 
his  heirs,  transferring  his  right  to  whom  he  should  think  proper,  and 
that  in  virtue  of  that,  and  there  beine  evidence  of  the  ratification  of 
this  cession,  by  the  document  No.  3,  likewise  annexed,  signed  by  the 
same  chiefs  before  the  commandant  of  the  fort  of  Appalachie,  it 
wanted  only  (he  went  on  to  say)  that  his  lordship  should  interpose 
his  authority,  ratifying  the  said  cession,  and  ordering  the  expedition 
of  the  official  title,  on  the  same  conditions  of  that  despatched  to  the 
house  of  Panton,  Leslie,  &  Co.,  and  that  which  was  to  be  issued  to 
the  said  Don  John  Forbes  &  Co.  On  the  8th  of  the  same  June,  it 
was  decreed  as  requested,  with  the  understanding  that  John  Forbes 
could  not  dispose  of  the  island,  nor  alienate  it  without  the  notice  of 
that  government,  and  that  this  concession  should  be  understood  to 
be  on  the  same  conditions  with  that  whose  title  had  been  delivered 
on  the  3d  of  December,  1806. 

The  aforesaid  documents,  Nos.  1,  2,  and  3,  corroborate  the  expo- 
mtiout  and  all  three  are  found,  in  original,  in  the  records  of  the  affair. 
The  first  being  the  aforesaid  cession,  made  at  Prospect  blufl*  on  the 
22d  of  April,  1811,  and  the  signatures  or  marks  being  acknowledged 
before  the  said  commandant  of  fort  St.  Mark's  de  Appalachie,  cap- 
tain Don  Max.  de  Villiers  and  two  witnesses  on  the  26th  of  May,  of 
the  said  year.  The  No.  2,  its  translation  from  Endish  in  Spanish, 
and  the  No.  3,  being  another  document  in  Spanisn,  signed  in  the 
presence  of  the  said  Commandant  De  Villiers,  witnesses  and  inter- 
preters, in  which,  referring  to  the  council  held  on  the  26th  of  April, 
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1810,  and  that  the  aforesaid  of  the  32d  of  the  same  month,  1811, 
seven  Indian  chiefs,  under  their  marks  of  the  iign  of  (he  croiSf  say, 
to  have  assisted  to  the  latter,  in  company  with  Don  William*  Ham- 
bly,  a^ent  and  interpreter  of  Don  John  Forbes,  and  Don  Daniel  Blue, 
retirea  English  officers  as  surveyors  for  the  demarcation  of  the  island, 
whose  courses  and  distances,  as  they  said,  were  evidenced  by  the 
plat  annexed  to  the  paper  in  question,  although,  in  the  plan  annexed 
to  the  record,  they  are  not  mentioned,  and  represent  only  the  situa- 
tion and  figure  of  the  island,  in  consequence  of  which,  and  of  the 
scale  of  the  plan,  it  is  shown  to  contain  6,800,  arpents,  more  or  less. 

Total  sum  of  arpents  to  which,  more  or  less,  amount  the  forego- 
ing concessions,  made  to  the  aforesaid  house  and  to  their  principal 
partner,  1,891,145H. 

Note.  The  copy  of  testimony  of  the  title  of  confirmation  of  the 
aforesaid  island  in  favour  of  Don  John  Forbes,  is  not  to  be  found  in 
the  secretary  of  intendency  general  subdelegate  of  royal  finance, 
for  which  reason  its  date  and  circumstances  are  not  mentioned. 
Another  note :  Although  the  lands,  mentioned  in  this  detailed  account 
rigorously,  are  situated  in  East  Florida,  for  the  Appalachicola  river 
divides  the  two  Floridas,  nevertheless,  it  is  to  observe  for  the  proper 
use,  that  the  fort  of  St  Mark's  of  Appalachie^  to  where  the  afore- 
said land  reaches,  although  it  be  in  the  territory  of  East  Fk>rida, 
was  garrisoned  with  officers  and  troops,  and  provided  with  pro* 
visions  from  Louisiana  and  West  Fbrida,  since  many  years,  no 
doubt  by  superior  disposition,  in  consequence  of  the  greats 
fiicility  with  which  it  could  be  helped  with  nK>re  promptness  and 
convenience  than  from  St.  Augustine;  and  probably  it  was  tbe 
determination  of  this  captaincy  general,  to  which  likewise  belonged 
these  three  provinces,  which  order  it  would  be  proper  to  look  at,  to 
deduce  from  it  the  lawfubess  of  the  authority  with  which  these 
governors  exerted  jurisdiction  and  power  upon  that  part  of  the  ter- 
ritory in  question,  which  perhaps  mtffht  be  satisfactory  to  the  gov- 
ernment, and  to  the  parties  concerned. 

With  this  ends  the  No.  2,  and  last  of  the  affairs  of  land  of  East 
Florida,  which  have  come  to  my  notice  or  knowledge,  as  I  have 
stated  in  the  beginning  of  the  No.  I,  of  the  general  detailed  account 
of  all  the  lands,  lots,  and  waters,  sold  and  gratuitously  ceded  in 
West  Florida,  from  the  year  1801  to  1818,  inclusive.  Havana,  90th 
of  August,  1824. 

VINCENTE  SEBASTIAN  PINTADO. 

I  certify  that  the  copies  which  precede  are  literal  copies  of  the 
original  existing  in  the  secretary  of  this  superintendencv  general,  and 
of  those  which  are  in  my  private  archive,  to  which  I  refer,  and  in 
virtue  of  the  order  of  his  excellency  the  consular  of  state,  intendent 
and  superintendent  general  of  the  royal  finances  of  this  island  of 
Cuba,  in  its  decree  of  the  5th  of  December  last,  I  give  the  present 
in  119  sheets  of  common  paper,  in  the  ever  loyal  city  of  Havana, 
tbe  26th  of  February,  1829. 

VINCENTE  SEBASTIAN  PINTADa 
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Department  of  State, 

Washington  7th  May^  1829. 

Sm :  Enclosed  is  a  docuinent  received  at  this  department  from 
the  Spanish  minister,  and  having  i:eference  to  the  same  subject  as 
that  which  was  forwarded  to  you  with  my  letter,  dated  the  28th 
April,  and  of  which  Judge  Randall  was  the  bearer. 

Respectfully,  your  obedient  servant, 

M.  VAN  BUREN. 

James  G.  Rin^sold,  Esquire,  aitomey  of  the  United  States 
for  the  middle  district  of  Florida. 

[translation.] 

Legation  of  Spain. 

Sir  :  After  having  had  the  honour  of  transmitting  to  you,  with  my 
note  of  the  10th  April  last,  the  list  of  grants  of  land  made  in  Florida 
by  the  government  of  the  kins,  my  master,  the  receipt  of  which  you 
had  the  goodness  to  acknowledge  on  the  15th  of  the  same  month,  I 
received,  officially,  the  accompanying  report,  with  the  documents 
therein  cited,  which  was  made  out  by  the  superior  accountant  of  the 
Havana,  and  belongs  to  the  general  statement  or  list  above  referred 
to;  I  have  therefore  deemed  it  my  duty  to  address  it  to  you,  and 
seize  this  opportunity  to  renew  the  assurances  of  my  nigh  and 
distinguishea  consideration. 

Your  obedient  servant, 

FRANCISCO  TACON. 

To  Mr.  Van  Buren. 

[translation,] 

To  the  principal  treasurers :  In  consequence  of  what  has  been 
provided  in  the  royal  order  of  the  29th  of  April  of  last  year,  by 
which  begins  this  record  of  what  has  been  reported  by  the  officers 
of  the  principal  treasuries  (ministros  de  la  cajas  principals)  of  both 
Floridas,  Don  Fadeo  de  Arribas,  Don  Gonzalo  Garcia  del  Prado, 
Don  Juan  Miguel  del  Loyada,  the  surveyor  general  of  West  Florida, 
Captain  Don  Vincente  Sebastian  Pintado,  and  the  escribano  of 
^vemment  and  royal  finances  of  East  Florida,  Don  Juan  Entral^, 
in  their  several  informations,  official  letters,  and  reports,  which 

{^recede  the  board  of  memorials,  (mesa  de  memorias,)  proceeds  to 
Ornish  what  it  has  been  ordered  to  give  about  the  concessions, 
donations,  or  sales  of  lands,  houses  and  lots,  in  both  Floridas,  of 
which  there  is  evidence  or  note  in  this  principal  treasury^  (conta^ 
doria  mayor  de  cuentas,)  in  order  that  from  the  result  the  best  may 
be  provided  towards  tlie  execution  of  the  royal  order  aforesaid. 
SpMking  then,  of  East  Florida,  the  board  shows  to  your  lordshqpi 
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that  there  were  three  classes  of  concessions  or  donations ;  the  first 
of  the  lots  and  houses  which  the  British  did  evacuate  when  the 
province  was  returned  to  Spain  in  the  year  1784,  and  which 
escheated  to  Spain  in  virtue  of  the  3d  article  of  the  preliminaries  of 
peace  agreed. with  that  power;  the  2d  of  the  land  gratuitously 
granted  to  those  Spaniards  and  strangers  who  shall  establish  them- 
selves in  the  province  with  a  view  to  encourage  its  agriculture  and 
settlement ;  and  the  3d  of  which  were  graciously  mven  in  recom- 
pense of  personal  services  rendered  in  defence  of  tne  state  in  that 
same  province,  and  for  indemnification  of  damages  and  injuries 
received.  As  to  the  first  class  of  lots  and  houses,  the  governor  of 
said  province,  Don  Juan  Nepomuceno  de  Quesada,  despatched  an 
act  on  the  nineteenth  of  August,  seventeen  hundred  and  ninety,  (a 
copy  of  which  under  No.  1,)  directing  to  proceed  with  the  knowledge 
and  intention  of  those  royal  treasuries,  to  the  evaluations  of  the 
said  houses  and  lots  by  competent  persons  named  by  him ;  and  after 
their  evacuations,  to  proceed  to  their  public  sale  at  auction,  giving 
notice  to  the  bidders  of  the  conditions,  that  those  who  should  take 
the  said  property  should  furnish  security  for  the  payment  of  the 

S>ods  and  lots,  when  his  majesty  should  think  it  proper^  making 
em  applicable  to  the  repair  and  putting  in  order,  within  one  year, 
the  said  houses,  always  giving  the  preference  to  the  natives  and 
Spaniards  upon  the  others,  and  bearing,  until  paid,  an  interest  of 
five  per  cent,  a  year  to  the  royal  finances. 

Having  executed  the  aforesaid  evaluations  and  regular  inventoiy 
of  all  the  houses  and  lots  of  the  place,  as  well  belonging  to  his 
majesty  as  to  private  individuals,  describing  the  blocks,  the  number 
of  the  houses  and  lots,  their  owners  and  inhabitants,  and  those 
destined  to  the  service  of  the  royal  finances,  on  the  8th  of  April, 
1791,  the  aforesaid  sale  at  auction  took  place  in  favour  of  several 
individuals,  amounting  to  the  sum  of  14,248  dollars  and  5  reals,  as 
it  appears  in  detail  by  the  certified  copy  No.  2,  several  sums  having 
since  been  received  in  the  general  treasury  of  that  province,  for  the 
aforesaid  rents  at  five  per  cent  as  shown  by  the  various  accounts 
presented  in  this  principal  treasury. 

At  the  end  of  the  cited  statement  of  the  auction,  the  right  was 
received  to  provide  what  might  be  proper  about  the  other  lots, 
which  had  not  been  included  m  the  said  sale  or  auction,  some  by 
not  having  found  any  bidder,  and  the  others  by  being  situated  in 
buildings  belonging  to  individuals.  The  other  houses,  which  had 
likewise  been  valued  and  put  on  the  inventory,  but  which  did  not 
belong  to  the  royal  finances,  having  in  the  same  way  been  set  apart 
from  the  said  auction,  they  being  destined  to  peculiar  branches  of 
public  service ;  and  not  having  received  any  resolution  upon  this 
aflfair,  although  an  account  of  the  whole  had  been  given  to  his 
majesty,  the  governor  of  Floiida,  on  the  20th  of  October,  1798, 
represented  it  again,  declaring  likewise  that  some  of  those  bound  to 
the  payment  of  the  said  5  per  cent  proceeding  from  these  sales,  did 
refuse  to  eflect  it ;  taking  for  pretext  the  gratuitous  concessions  of 
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lands  which  afterwards  had  been  made  by  bis  majesty  to  the 
Btranj^rs  who  should  establish  themselves  in  that  province,  (of 
which  more  will  be  said  afterward^)  and  that  the  said  houses  and 
lots  were  not  comprised  in  them,  and  requesting  his  majesty,  to 
resolve  what  should  seem  best  to  him.  And  by  a  roval  order  of  the 
9th  of  July,  1801,  (a  copy  of  which  is  found  under  No.  3,)  his  royal 
will  chose  to  condemn  the  individuals  who  were  debtors  of  rents  to 
the  pajrment  of  the  capital  and  rent  of  the  houses  and  lots  which 
tbey  had  acquired,  and  to  approve  the  sales  and  other  transactions 
perfected  by  the  said  Governor  Quesada,  ordering  that  a  title  of 
possession  and  property,  securing  them  the  ownership  in  future, 
should  be  issued  to  every  one ;  the  whole  of  which  was  ordered  to 
be  executed  by  the  government  of  Florida  in  an  act  of  the  16th  of 
March,  1802,  (a  copy  of  which  is  found  under  No.  4.)  There  is  no 
evidence  of  the  said  general  inventory  and  valuation  of  the  houses 
and  lots  to  be  found  in  this  principal  treasury,  (contadurea  mayor;) 
but  according  to  the  verbal  information  received  from  the  said 
accounting  officers  and  treasurer  of  the  said  treasuries,  D.  Fadeo 
de  Arribas,  D.  Gonzalo  Garcia  del  Prado,  there  exists  in  the  archives 
of  the  department  of  finances  of  that  province,  minist.  de  hacienda, 
of  which  the  last  named  gentleman  has  charge,  a  bundle  containing 
an  authenticated  copy  of  the  aforesaid  inventory  and  valuation, 
statements  of  the  individuals  who  possessed  the  houses  and  lots  of 
the  royal  finances,  which  were  condemned  in  their  hands,  and  other 
documents  relating  to  the  business ;  from  the  whole  of  which  it  will 
be  possible  if  necessary,  to  draw  all  the  information  necessary  to  the 
accomplishment  of  the  said  royal  order  of  the  29th  of  April  of  last 
year. 

As  to  the  second  class  of  gratuitous  concessions  of  lands  for  the 
encouragement  of  agriculture  and  population,  there  is  the  official 
letter  of  his  excellency  Don  Louis  de  las  Casas,  formerly  captain 
general  of  this  island,  and  of  both  Floridas,  in  date  of  the  20th  of 
October,  1790,  of  which  a  copy  is  to  be  found  under  No.  5,  in  which, 
in  answer  to  the  official  letter  of  D.  Juan  Nepom.  Quesada,  governor 
of  East  Florida,  of  the  16th  of  September  in  the  same  year,  relating 
to  the  introduction  of  Irish  families,  which  he  had  proposed,  he 
declares  that  he  could  not  consent  to  it  on  any  other  terms  than  on 
those  pointed  to  him  by  the  king  in  the  royal  order,  which  he  copied 
in  the  aforesaid  official  letter,  and  which  runs  thus :  **  Do  not  admit 
settlers  in  Louisiana  or  Florida  if  they  pretend  to  have  their  passage 
to  these  provinces  and  their  subsistence  there  for  any  time  paid  b^ 
the  royal  treasury ;  but  receive  only  those  strangers,  who,  of  their 
own  accord,  shall  present  themselves  to  swear  allegiance  to  his 
majesty,  and  to  them  concede  and  reserve  lands  gratis,  in  proportion 
to  the  workers  in  every  family.  Do  not  give  them  any  succour, 
nor  any  other  assistance  than  lands,  protection,  and  polite  treatment, 
permitting  to  every  family  to  bring  their  property,  of  whatever 
kind,  entirely  free  from  duties ;  paymg,  however,  the  6  per  cent 
established,  in  case  they  shoukl  export  it  elsewhere;  and  they, 
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talung  the  obligation  to  take  anns  only  for  the  defence  of  the  prov^ 
against  any  enemy  who  would  try  to  invade  if  In  consequence 
of  this  disposition,  several  consultations  were  made  by  the  governor 
of  Florida,  which  were  sent  up  to  his  majesty  through  this  cantaincy 
general,  and  brought  down  the  royal  orders  of  the  14th  of  March, 
1793,  and  2d  of  April,  1794,  copies  of  which  are  found  under  Nos. 
6  and  7,  by  which  the  power  which  that  government  had,  graciously 
to  concede  lands  to  Spaniards  and  strangers  to  cultivate  them, 
remained  in  force  under  the  qualifications  and  circumstances  which 
are  in  them  prescribed. 

The  government  of  Florida,  in  order  to  fulfil  the  aforesaid 
primitive  dispositions,  communicated  by  this  captaincy  general,  for 
the  concession  of  the  lands  which  were  to  be  gratuitously  divided 
among  the  families  then  in  the  province,  appointed  Don  Samuel 
Eastakel,  provisonr  public  surveyor,  with  me  duty  of  survejrine 
them,  giving  him  four  dollars  per  diem  while  he  should  be  engaged 
in  it,  as  shown  by  the  commission  which  was  issued  to  him  on  the 
20th  of  Septemtier,  1791,  a  copy  of  which  is  found  under  No.  8, 
directing  him,  likewise,  to  proc^  immediately  to  its  execution, 
following  with  implicit  obedience  the  officer  who  was  to  act  as 
judffe  in  this  operation,  and  paying  due  regard  to  the  prociamatioQ 
and  its  instructions,  of  which  copies  were  enclosed,  noting  the 
distributions  as  they  were  making,  in  order  to  be  able  in  the  end  to 

!>re8ent  a  general  map,  showing  what  had  been  distributed,  speci- 
ying  the  quarters,  and  what  remained  yet  to  be  distributed*  Like- 
wise, Don  Pedro  Marrot,  captain  of  the  3d  battalion  of  the  regiment 
of  infantry  of  the  island  of  Cuba,  and  other  persons,  were  appointed 
to  help  the  said  surveyor  in  said  surveys,  with  the  several  salaries 
fixed  by  that  government,  which  were  paid  by  the  general  treasury 
of  the  province,  as  shown  by  proper  accounts. 

In  consequence  of  the  death  of  the  aforesaid  surveyor,  Eastakel, 
the  same  governor,  on  the  4th  of  February,  1793,  appointed  Don 
Jonas  Dupont,  who,  likewise,  was  merely  provisory,  and  with  the 
same  salary  of  94  per  diem,  employed  in  this  duty ;  he,  likewise, 
having  received  on  the  16th  of  September,  1793,  416  dollars  and  3 
reals  tor  the  time  he  applied  himself  to  it,  as  shown  by  the  proper 
accounts. 

The  surveyor  must  have  made  the  aforesaid  surveys,  and  like- 
wise have  formed  the  general  map  of  the  land  already  distributed, 
and  to  be  distributed,  to  that  time,  as  he  had  been  directed  to  doi 
likewise,  that  government  must  have  given  due  notice  of  these 
operations  to  the  general  treasury  of  army  and  royal  finances  of  that 
province,  to  be  used  as  due  evidence,  and  for  the  other  purposes  of 
the  service ;  but  this  not  having  been  done,  as  it  has  already  been 
shown,  by  the  aforesaid  officers  of  the  treasuries,  Don  Fadeo 
de  Arribas  and  Don  Gonzalo  Garcia  Prado,  nor  any  documents 
relating  to  the  said  concessions  and  distributions  having  come  to 
this  principal  treasury,  this  board  of  memorials  cannot  give  anv 
information.    They  could,  however,  be  deduced  firom  the  records 
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made  in  the  office  of  the  secretary  of  that  government,  or  from  the 
deeds  of  property  executed  en  la  escribania  of  public  and  royal 
finance  of  that  province ;  but  as  both  archives  were  taken  possession 
of  by  the  government  of  the  states,  without  inventory,  and  with 
force  of  arms,  when  the  said  province  was  surrendered  to  it,  as  has 
already  been  reported  by  the  said  escribano  of  royal  finances,  Don 
Juan  Entralgo,  there  is  no  data  here  by  which  it  can  be  done.  It  ia 
the  same  case  with  the  dd  class  of  concessions  of  lands,  which, 
according  to  the  regulations  established  in  that  province,  (of  which, 
likewise,  there  is  no  evidence  in  this  principal  treasury,)  were  made 
by  his  majesty  in  the  royal  order  of  the  29th  March,  1815,  to 
aiembers  of  the  white  city  companies  of  said  province,  and  to  the 
married  officers  and  soldiers  of  the  3d  battalion  of  the  regiment  of 
infantry  of  Cuba  ;  which  recompenses  were  proposed  amoiig  others 
by  the  governor  of  the  province  to  be  given  for  the  services  they 
render^  in  time  of  the  insurrection  which  there  occured  in  1812, 
as  it  is  shown  by  the  copy  No.  9 ;  there  being,  likewise,  no  nominal 
statement  in  this  general  treasury  of  all  the  individuals  to  whom 
such  graces  were  granted,  as  it  is  shown  in  the  answer  given  upon 
this  point  in  the  same  document  No.  9. 

Besides  the  foregoing  concessions  of  lands,  others  were  since 
made  by  the  governor  of  Florida,  as  weU  in  recompense  of  services 
renderra,  as  for  indemnification  of  damages  and  mjuries  received, 
as  the  said  escribano  of  royal  finances,  Entralgo,  has  reported. 
Likewise,  the  superintendency  made  directly  several  concessions, 
and  confirmed  and  approved  others,  in  the  years  1817  and  1818,  as 
it  has  been  shown  by  the  said  surveyor  general,  Captain  Don 
Sebastian  Pintado ;  and,  although  neither  evidence  nor  memoran- 
4oms  of  them  have  been  found  in  this  principal  treasury,  the  said 
surveyor  took  them  in  his  official  letter,  as  he  has  shown  in  his 
cited  report,  and  he  has  ofifered  to  give  any  information  about  them, 
as  be  states  in  the  end  of  his  cited  official  letter  of  the  5th  of  March 
last,  which  accompanies  the  documents  relating  to  West  Florida, 
firora  Na  8  to  No.  11.  What  has  been  found  is  the  sale  or  exchange 
made  by  the  government  of  Florida  with  Don  Juan  Russell,  of  one 
thousand  acres  of  land  for  a  schooner,  which  the  royal  finance 
wanted  to  be  employed  in  the  service  of  the  king,  and  which  was 
valued,  with  all  her  apparel,  at  92,600 ;  and  his  majesty  was  pleased 
to  approve  of  it  for  that  time  only,  by  the  royal  order  of  the  14th  of 
June,  1814,  in  consequence  of  a  want  of  money  in  the  province,  as 
the  copy  No.  10  shows. 

Havmg  furnished  all  the  information  relating  to  the  province  of 
East  Florida,  the  board  of  memorial  passes  to  West  Florida.  As 
Don  Miffuel  de  Lozado,  formerly  cashier  of  this  treasury,  has  already 
reported  upon  the  sales,  concessions,  or  donations  of  lands  in  the 

trovince,  and  of  houses  and  lots  in  the  city  of  Pensacola,  and  of 
)ts  in  the  gardens  above  adjoining  it,  and  as  there  is  another  report, 
more  full  and  circumstantiated,  by  the  surveyor  general  of  the  said 
province,  Captain  Don  Sebastian  Pmtado,  contained  in.  the  one  he 
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did  give  in  this  record  on  the  9th  of  September  of  last  year,  and  ia 
the  statements,  reports,  and  indexes,  from  Na  1  to  11,  which  he 
enclosed  to  this  superintendency,  with  official  letters  of  20th  March, 
dOth  of  April,  30th  of  June,  16th  of  September  of  last  year,  and 
5th*  of  March  last,  the  board  of  memorials  taking  into  consideration 
that  both  agree  in  stating  that  there  is  evidence  of  the  sums  received 
for  the  amount  of  the  aforesaid  sales  and  concession  to  be  found 
in  the  proper  accounts  of  the  principal  treasuries  of  the  provinces 
of  Louisiana  and  Florida,  and  that,  in  the  cited  statement  Na  1, 
dated  6th  of  March,  1803,  the  said  captain  and  surveyor  describes 
the  lands,  waters,  and  lots  of  the  royal  domain,  which  were  sold, 
conceded,  and  distributed  by  the  Spanish  authorities  in  West  Flo- 
rida,  from  the  years  1801  to  1818,  both  inclusive,  specifying  the 
names,  cbuntry,  and  residence  of  the  purchasers  or  grantees,  the 

auantity  of  the  lands  and  waters,  and  the  numbers  of  the  lots  which 
ley  received  by  purchase,  donation,  or  distribution,  their  respective 
situation,  and  other  circumstances  connected  with  the  object  of  the 
above  recited  royal  order  of  the  29th  of  April,  1822,  which  pro- 
vides for  it.  This  board  of  memorials,  in  order  to  ascertain  the 
aforesaid  sales  and  concessions,  of  the  respective  receipts  made  in 
the  royal  treasuries,  has  proceeded  to  examine  the  books  of  account 
of  the  principal  treasuries  of  Louisiana,  of  the  years  from  1801  to 
1805,  where  they  stonped  in  consequence  of  that  intendency  having 
been  removed  to  the  place  of  Pensaoola,  in  February,  1806,  in  virtue 
of  the  retrocession  of  that  province  to  France,  and  likewise  those 
which  exist  in  the  archives  of  this  principal  treasury,  and  those 
which,  in  order  to  complete  this  report,  have  been  asked  and  sent, 
touching  the  treasuries  of  Pensacola  of  the  same  years,  from  1801 
to  181^  both  inclusive.  Proceeding,  then,  to  verify  the  various 
items  comprised  in  the  cited  statement  No.  1,  of  the  surveyor  gene- 
ral, of  the  6th  of  March,  1823,  as  to  the  essential  parts,  as  the 
names  of  the  persons  to  whom  lands  or  lots  were  sold  or  granted, 
their  place  and  situation,  the  number  of  arpents  of  lots,  their  price, 
and  the  date  of  the  receipt  in  the  royal  treasury,  this  board  of 
memorials  has  foimd  the  statement,  which  it  encloses  to  your  lord- 
ship under  the  No.  11,  and  which  shows  all  that  in  detail,  specifying 
as  to  the  lands  in  the  first  column,  the  numbers  of  arpents  sold,  and 
in  the  second  the  amount  and  the  duty  of  mediannata  received  in 
the  treasuries,  and  as  to  the  lots  in  the  last  column  only  their  amount 
and  mediannata,  keeping  in  all  the  same  order  and  situation  of 
dates  and  items,  and  the  number  of  purchasers  as  shown  by  the 
same  statement  No.  1  of  the  aforesaid  surveyor  general,  in  order 
to  facilitate  the  intelligence  of  both  operations,  according  to  the 
diversity  of  the  cases  and  circumstances  which  are  shown  in  it  by 
the  said  surveyor  general,  and  which  are  likewise  indicated  here 
with  a  similar  intent,  as  comprised  in  the  cited  statement  Na  11> 
which  is  annexed  to  this  report.  According  to  what  precedes,  it 
has  been  shown  in  the  first  remark  of  the  said  statement  No.  11, 
that  in  the  years  1801  and  1802,  although  several  tracts  of  land 
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Were  asked  to  be  purchased,  surveyed,  and  valued,  there  does  not 
appear  in  the  books  of  the  royal  treasuries  of  Louisiana,  for  the 
same  years,  that  any  sum  v^^as  received  for  their  price  or  value ; 
but,  however,  the  receipt  took  place  in  the  foHov^ring  years,  as  it  is 
shown  by  the  said  surveyor,  captain  Don  Sebastian  rintado,  as  it 
win  be  demonstrated. 

Likewise,  in  the  ledger  of  1803  and  1804,  the  entries  of  the 
amount  of  the  royal  lands  sold  were  found  comprised  between  the 
items  1  and  15  of  the  said  statement  No.  1  of  the  surveyor,  as  shown 
m  the  said  numbers  of  items  of  the  enclosed  statement  No.  11,  only, 
it  is  to  be  observed,  that  in  place  of  the  35,000  arpents  sold  to  Don 
Geronimo  Lachiapellc  in  two  different  tracts  and  places,  according 
to  the  item  No.  15  of  the  said  No.  1,  the  entry  of  the  amount  of 
the  Ist,  28,69^  arpents,  only,  is  found,  and  not  that  of  the  0,808 
remaining,  as  shown  in  the  said  item  No.  15  of  the  said  statement 
No.  11,  and  therefore  they  were  not  included  in  their  respective 
column,  no  more  than  their  amount 

Of  the  items  between  the  numbers  16  and  33  of  the  said  years 
1803  and  1804  within  the  statement  of  the  surveyor,  corresponding 
entries  of  their  amount  have  been  found,  as  it  is  shown  in  the  items 
bearing  the  same  numbers  in  the  accompanying  statement  The 
same  thing,  however,  was  not  the  case  with  the  400  arpents  of  the 
item  No.  34,  and  the  100  arpents  of  the  item  No.  35,  which,  in  the 
statement  No.  1  of  the  said  surveyor,  are  said  to  have  been  sold  in 
various  portions  and  places  to  Don  Juan  Delausse,  and  the  deeds 
delivered  in  May,  1804,  for  as  well  in  the  journal  as  in  the  ledger 
of  the  said  year  there  is  no  evidence  of  the  amount  having  been 
paid,  nor  is  there  any  entry  of  any  money  paid  in  account  This 
w,  perhaps,  the  reason  for  which  the  provisory  intendant  of  the 
province  of  Lo«iisiana,  Don  Juan  Ventura  Morales,  did  not  include 
them  in  the  class  of  sales  determined  in  the  copy,  which  he  sent 
m  1817  to  the  general  superintendent  subdelegate,  Don  Alexander 
Ramirez,  of  the  account  of  lands  sold,  which  he  rendered  to  his 
excellency  the  secretary  of  state  and  finance  oh  the  20th  of  Decem- 
ber, 1816,  as  it  is  reported  by  the  said  surveyor  in  the  note  annexed 
to  the  aforesaid  item  No.  35,  and  this  board  of  memorials  for  the 
same  reason  has  not  included  them  in  the  cited  included  statement, 
as  it  is  shown  in  it 

Of  the  other  items,  from  No.  36  to  49  of  lands  sold,  the  entry  of 
their  amount  has  been  found  in  the  books  of  1804  and  1805  of  the 
treasury  of  Louisiana,  and  they  have  been  included  with  similar 
numbers  in  the  aforesaid  included  statement  The  items,  from  No. 
60  to  57,  relate  to  sales  and  concessions  of  land  made  in  the  years 
from  1806  to  1810,  as  expressed  by  the  respective  eight  items  of  the 
cited  statement  No.  1,  of  the  surveyor.  In  the  second  and  thirdf 
observation  of  the  included  statement,  it  is  said  that  in  the  month  of 
February,  1806,  the  intendency  of  Louisiana,  together  with  its  depen- 
dencies, was  transferred  to  the  city  of'.  Pensacola  in  virtue  of  the 
surrender  of  that  province  to  France ;  and  that  of  course  the  entries 
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of  the  amounts  of  those  lands  are  to  be  found  in  the  respective 
accounts  of  the  royal  treasury  of  Pensacola ;  but  as  those  of  the 
said  years  from  1806  to  the  24th  of  October  1811,  and  those  of  the 
anterior  years  from  1791  to  1805,  together  with  the  department  of 
the  archives  of  the  royal  finances  of  rensacola^  were  destroyed  by 
the  conflagration  which  took  place  in  the  house  which  was  us^  as 
treasury  on  the  aforesaid  day  of  24th  October,  1811,  as  shown  by 
the  record  of  the  event ;  this  misfortune  has  prevented  to  know,  and 
to  verify,  if  the  amount  of  the  69,890f  arpents  of  land,  to  which 
amount  the  aforesaid  items  from  No.  50  to  57  had  actually  been 
received  in  that  royal  treasury.    Likewise  the  35  arpents  36/^  of 
pole,  sold  from  1807  to  1810,  are  parts  of  the  sales  of  lana  made  within 
the  aforesaid  years  from  1806  to  1811,  as  is  shown  by  the  items  from 
1  to  3  of  the  supplement  No.  7  of  the  said  surveyor  general,  Captain 
Don  Vincente  Pintado,  annexed  to  the  cited  statement  1,  whicn  he 
afterwards  enclosed  to  the  general  superintendency  in  his  official 
letter  of  the  15th  of  September  of  last  year,  and  which  was  sent  to 
the  tribunal  with  a  decree  of  the  17th  of  the  same  month,  in  order 
to  be  taken  into  consideration  in  the  report  requested.    And  this 
being  the  proper  place  to  speak  of  the  aforesaid  three  items,  the 
board  declares  to  your  lordship  that  the  sale  of  these  arpents  having 
been  made  in  the  said  years  of  1807  and  1810,  and  the  royal  booltf 
and  accounts  of  the  treasury  of  Pensacola  of  the  said  years  being 
part  of  those  destroyed  by  the  aforesaid  fire,  which  took  place  on 
the  24th  of  October  1811,  it  has  not  been  able  to  know  or  ascertain 
if  the  amount  had  been  received,  as  it  is  likewise  shown  in  its  proper 
place  of  the  fourth  remark  of  the  annexed  statement    The  board  of 
memorials,  continuing  the  verification  of  the  said  statement  No.  li 
of  the  surveyor,  exposes  to  your  lordship,  that  from  the  item  No.  57, 
to  which  reference  has  already  been  made,  he  continued  to  show 
that  in  the  years  1811, 1812,  and  1813,  there  is  no  statement  of 
having  issued  any  title  to  any  roval  land  sold,  and  that  those  lots  of 
the  city  of  Pensacola,and  lots  in  the  gardens  above  adioining  it,  which 
were  sold,  will  be  shown  in  their  proper  place,  which  he  has  done  in 
order  to  avoid  confusion.  Notwithstanding  this  declaration  the  board 
of  memorials  has  examined  the  journals  of  the  royal  treasury  of 
Pensacola,  from  the  24th  of  October,  1811,  on  which  day  took  place 
there  the  aforesaid  fire,  to  the  end  of  December,  1812,  and  indeed 
there  is  no  appearance  of  any  sums  having  been  received  for  sales 
of  land.    Neitner  the  journal  nor  ledger  of  1813  could  be  found,[asit 
has  been  shown  by  tne  last  officer  of  that  treasury,  Don  Manuel 
Carmona,  in  the  answer  which  he  did  give  to  the  tribunal  on  the 
9d  of  March,  1823,  to  the  official  letter  directed  to  him  on  the  3d  of 
February  preceding,  in  which  they  ask  him  whose  fault  he  believes 
it  to  be,  that  fourteen  boxes  which  contained  part  of  the  archives  <rf 
the  same  province  of  Pensacola,  were  thrown  overboard  by  an 
insurgent  corsair,  while  they  were  in  the  act  of  being  transported 
to  this  place  in  1818,  upon  the  American  schooner  named  Peggy,  in 
consequence  of  an  invasion  of  our  territory  by  that  governments 
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There  exists  the  royal  cash  book  from  the  first  of  Januaiy  to  the 
7th  of  August  of  1813,  and  there  are  a  few  items  of  receipt  lor  salefl 
of  lots  in  the  citv  of  Pensacoia  and  its  suburbs,  and  for  the  duty  of 
mediannata,  and  they  have  been  put  down  further  on  in  the  same 
annexed  statement,  keeping  always  the  same  order  and  position  of 
items  which  are  found  in  the  aforesaid  statement  No.  1,  of  the 
surveyor,  as  shown  in  it,  and  in  its  respective  5th  remark. 

The  surveyor  in  his  aforesaid  statement,  continues  in  1814  to  show 
the  lands  sold  by  the  constitutional  corporation  of  Pensacoia  in  the 
months  of  March  and  June  of  the  saia  year,  as  evidenced  by  the 
remctive  items,  marked  with  numbers  from  58  to  63,  inclusive ;  but 
as  tne  journal  of  the  treasury  of  Pensacoia,  from  the  first  of  January 
to  the  end  of  the  same  year  of  1814,  has  not  been  sent  to  this  principal 
treasury,  having  not  been  found,  and  in  the  ledger  there  b  only  an 
index  by  heads,  it  was  not  possible  to  ascertain  the  receipts  which 
must  have  been  made  for  the  lands  to  which  relates  the  aforesaid 
six  items,  amounting  to  5^523  arpents,  for  although  the  journal  from 
the  1st  of  November  to  the  31st  of  December  of  the  same  year  of 
1814  is  found,  no  receipt  appears  to  have  been  made,  as  it  has  been 
said  ia  the  sixth  remark  in  the  annexed  statement  Of  the  other 
items  of  land  sold  by  the  subdelegation  of  the  royal  finances  of  West 
Florida  in  the  years  of  1815  and  1816,  marked  with  the  numbers  from 
64  to  69,  amounting  to  2,393|  arpents  are  found  the  correspondent 
receipt  of  418  dollars  7  reals  and  7  m.|  as  shown  in  the  items  which, 
under  similar  numbers,  are  found  in  the  annexed  statement  After 
the  cited  item  No.  69  of  the  statement  Na  1  of  the  surveyor,  there 
follows  the  recapitulation  of  the  arpents  of  land  sold  by  the  inten* 
dency  of  the  province,  the  constitutional  corporation  and  subdelega- 
tion of  royal  finances,  whose  total  sum  amounts  to  772,447f  J  arpents, 
to  which  adding  the  35  arpents  36  perches  and  -^  of  the  supplement 
No.  7  to  the  statement  No.  1  of  the  same  surveyor,  in  date  of  the 
I2th  of  September,  1823,  a  general  total  sum  is  composed  of  772,482 
arpents  and  \ii' 

The  board  of  memorials,  following  the  same  order,  has  formed 
another  recapitulation  composed  of  uie  items  frx>m  No.  1  to  6,  and 
comparative  specification  from  No.  7  to  13,  in  which  it  ends;  and 
by  which  it  results  that  the  arpents  of  land  sold,  and  the  receipt  of 
whose  value  in  the  royal  treasury  is  in  evidence,  is  640,725  arpents 
and  ^  amounting  to  955,129  2  reals  and  14  m.;  that  those  which 
are  sold,  as  shown  by  the  same  surveyor,  and  of  whose  amount 
there  has  not  been  found  any  receipt  in  the  treasuries,  is  of  56,308 
arpents.  And  lastly,  that  those  likewise  sold,  as  shown  by  the  said 
surveyor,  and  whose  amount  it  has  not  been  possible  to  ascertain  if 
it  had  been  received  in  the  treasury  or  not,  either  by  the  royal  books 
and  accounts  having  been  burnt,  and  others  missing,  as  it  has  been 
shown,  is  of  75,449^\  arpents,  showing  that  the  total  of  the  afore- 
said 772,482  arpents  and  Hi»  reported  to  be  sold  by  the  surveyor, 
agrees  with  the  total  sum  which  this  board  of  memorials  has  formed, 
with  the  distinctions  adverted  to;  the  statement  No.  1,  and  the 
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fupjdemeiit  No.  7,  of  the  surveyor  general  remaiiiiDff,  therefore, 
respectively  proved,  in  the  indicated  parts  as  far  as  me  aforesaid 
recapitulation.  Having  shown,  as  it  has  been  done,  the  quantity  of 
land  sold  in  the  years  from  1801  to  1816,  what  amount  of  them  has 
been  received  in  the  treasury,  and  the  difference  observed,  t<^etbar 
with  the  other  consequences  clrawn,  and  in  the  years  1817  and  1818, 
not  finding  any  memorandum  of  sales  of  lands,  unless  it  be  the  con- 
cession which  in  January,  1818,  was  made  by  this  captaincy  general 
in  favour  of  Mr.  Forbes  and  company,  which,  according  to  what 
the  said  surveyor  says,  amounts  to  a  million  and  a  half  of  arpents 
of  land  and  water,  for  indemnification  of  damages  and  losses  sus- 
tained, of  'iVhich  the  said  surveyor,  as  it  was  not  a  direct  sale,  but 
a  concession,  intends  to  speak  in  another  place,  as  he  expresses  in 
the  statement  which  follows  the  said  recapitulation,  and  to'  which 
relates  the  seventh  remark  of  the  enclosed  statement  No.  11;  this 
board  proceeds  to  report  of  the  other  class  of  sales  of  lots  made  in 
the  years  from  1801  to  1818,  of  which  continues  to  treat  the  afore- 
said statement  No.  1  of  the  surveyor,  and  the  statements  No.  11, 
which  the  board  has  formed  and  annexed.  He  says  in  his  aforesaid 
statement,  that,  in  the  years  1801,  1802,  and  1803,  there  is  no  evi- 
dence of  any  lots  having  been  sold,  either  of  the  city  of  Pensacola, 
or  the  wardens  above  adjoining  it,  or  of  the  other  cities  of  the  pro- 
vince, although  several  petitions  had  been  presented  for  those  of 
Mobile,  and  orders  were  acccH'dingly  given  to  survey  and  value 
them.    Having  examined  the  books,  accounts,  and  vouchers  of  the 

1  rears  1801,  1802,  and  1803,  of  the  principal  treasury  of  New  Or- 
eans,  no  receipt  is  found  for  sale  of  lots.  The  royal  books  of  the 
treasury  of  Pensacola  for  the  same  years  were  comprised  with 
those  which  were  lost  in  the  aforesaid  fire  of  the  24th  of  October, 
1811,  and  of  course  it  could  not  be  ascertained  if  there  was  in 
them  any  entry  of  receipts  for  lands,  as  it  is  shown  in  the  eighth 
remark  of  the  aforesaid  statement  No.  11.  The  aforesaid  surveyor 
proceeds  in  his  statement  to  show,  that,  in  the  year  1804,  a  council 
of  finances  was  heM  in  the  city  of  New  Orleans,  where  the  inten- 
dency  still  resided,  and  remained  until  the  month  of  February,  1806, 
in  order  to  conclude  the  business  arising  from  the  retrocession  of 
Louisiana ;  and  that  in  it  it  was  ordered  and  agreed  upon  the  sale 
at  public  auction  of  the  houses  and  lots  in  Pensacola,  which  were 
called  of  the  king,  and  which  were  those  which,  having  been  aban- 
doned by  the  British,  remained  in  the  class  of  ffoods  monstroncoSf 
and,  as  such,  belonging  to  the  royal  finance,  for  whose  account 
they  were  rented  until  that  year ;  that  the  auction  and  the  deeds 
were  executed  in  the  months  of  June,  July,  and  August,  of  the  same 
year  of  1804,  as  he  -concludes  from  several  documents,  and  that  as 
neither  the  surveyor  or  his  predecessor  had  any  interference  in  that 
business,  he  cannot  tell  how  many  houses  were  sold,  nor  the  nunv 
bers  of  their  lots,  but  that  there  exists  in  the  public  office  of  Pensa- 
cola the  record  of  the  deeds  by  which  means  what  is  necessary 
may  be  ascertained.    That  likewise  he  cannot  cite  with  exactness 
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^  day,  monfh,  and  year,  in  which  the  council  was  held,  not  having 
fbi&id  the  books  of  the  acts  at  that  time,  it  having  probably  been 
lost  when  the  corsair  threw  overboard  eleven  of  the  boxes  of  papers 
which  the  American  schooner  Peggy  was  bringing  to  this  port  and 
place.  For  it.is  very  amply  shown  that  they  contain  the  document 
left  in  Pensacola  with  tiie  sub-delegate  Masot  The  books  and 
quires  to  which  he  refers  contain  the  councils  of  royal  finances, 
held  in  Louisiana  from  1796  to  the  17th  of  August,  1804,  as  can  be 
seen  in  the  inventory  to  which  he  refers.  Upon  these  points,  there 
should  be  found  the  proper  evidence  in  the  books  of  accounts, 
statements,  and  vouchers,  of  the  ro^al  treasuries  of  Pensacola,  for 
the  same  years  of  1804  and  foUowmg;  but  as  those  from  1791  to 
the  24th  of  October,  1811,  were  destroyed  by  the  aforesaid  fire, 
which  took  place  the  24th  of  October,  1811,  this  board  of  memorials 
can  c^ort  nothing  upon  the  subject,  as  it  is  shown  in  the  ninth 
remark  of  the  included  statement  No.  11. 

In  the  following  years,  of  from  1805  to  1812,  there  was  only  the 
sale  of  the  house  belonging  to  the  royal  finances,  which  took  place 
in  1807,  to  Don  James  Coiman,  priest,  parson  of  Pensacola,  and  in 
1810^  of  two  lots  to  Don  Joseph  Noriega,  Spaniard,  as  the  aforesaid 
surveyor  reports  in  his  often  cited  statement  No.  1,  the  one  graciously 
given,  and  the  other  paid ;  but  as  the  accounts  of  1805  to  1810  are 
part  of  those  destroyed  by  the  fire,  he  was  not  able  to  ascertain 
their  receipt  in  the  treasury.  Not  having  found  in  the  royal  books 
of  the  treasury  of  Pensacola,  from  the  24th  of  October,  1811,  to 
the  31st  Octolier,  1812,  any  sum  paid  for  sale  or  auction  of  lots,  as 
it  is  shown  in  the  10th  remark  of  the  enclosed  statement,  which 
agrees  with  the  statement  of  the  said  surveyor,  that  in  these  two 
said  years  of  181 1  and  1812,  there  is  no  evidence  of  any  sale  having 
taken  place. 

In  the  year  1813,  the  31  lots  and  yards  of  the  suburb  of  Pensa- 
cola, No.  68,  beinff  the  last,  which  sale  is  reported  in  detail  by  the 
said  surveyor,  and  the  receipt  of  its  amount  appears  in  the  royal 
cash  book  of  1813,  with  exception  of  what  relates  to  the  lot  No. 
37,  sold  to  Don  Francis  Bonals,  Spaniard,  whose  payment  has  not 
been  found,  put  down  in  the  aforesaid  cash  book,  only  one  being 
sent  in  the  said  year,  for  the  journal  and  ledger  have  not  been 
found,  as  it  is  shown  in  the  enclosed  statement.  Likewise,  are 
found  in  the  said  cash  book  of  1813,  the  receipts  of  the  items 
lelating  to  the  lots  No.  304,  310,  311,  331,  and  332,  of  the  city  of 
Pensacola,  sold  by  the  person  entrusted  with  that  intendency  and 
department  of  royal  finance,  as  reported  by  the  statement  No.  1  of 
the  surveyor,  and  comprised  in  the  enclosed  statement  He  con- 
tinues then  to  state  the  lots  of  the  city  of  Pensacola,  sold  by  its 
constitutional  corporation  in  the  same  year  1813,  beginning  by  the 
No-  857,  and  finished  veith  that  of  369,  and  those  comprised^tween 
the  squares,  called  from  the  constitution  and  from  the  king  our 
lord  Don  Fernando  VII.,  Nos.  7,  8,  9,  and  10,  12,  17,  19,  and  20, 
and  part  of  the  Nos.  353>  and  246,  likewise  sold  in  the  same  year  of 
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1613  by  the  said  corporation ;  and  having  examined  the  cash  book 
of  the  said  year  1813  of  the  treasury  of  Pensacda,  which  is  the 
only  one  in  existence,  as  it  has  been  already  reported,  no  sum  what* 
ever  was  found  there  receipted  for  the  sale  or  auction  of  the  afore* 
said  lots,  as  shown  by  the  11th  remark  of  the  same  statement 

In  the  year  1814  the  same  corporation  sold  at  auction  the  lots 
No.  3,  4, 5,  and  6,  as  reported  in  the  statement  No.  1  of  the  survqror. 
In  trying  to  verify  these  items,  the  board  of  memorials  have  foimd 
that  there  does  npt  exist  the  journal  from  the  1st  January  to  the  19tli 
October,  in  the  year  1814,  of  the  administration  of  the  late  Dott 
Antonio  Cavanas,  who  had  charge  of  that  department  of  royd 
finance ;  nor  the  cash  book  of  the  same  year,  and  that  the  ledger 
has  only  the  index  of  the  folios  of  the  heads  it  contains ;  and  that,  of 
course,  the  board  was  not  able  to  ascerti^in  if  the  receipt  of  the 
amount  of  these  lots  was  made  or  not,  there  being  in  the  joomal 
from  the  20th  November,  1813,  at  which  day  began  the  administrap 
tion  of  the  captain  Don  Benigno  Calderon,  until  the  31st  of  Decem- 
ber of  the  same  year,  no  evidence  of  any  sum  having  been  paid,  at 
it  is  shown  in  the  12th  remark  of  the  said  statement  In  the  years 
of  1815  and  1816,  there  is  no  statement,  memorandum,  or  notice  of 
any  sale  of  lots  of  the  royal  domain,  in  any  of  the  cities  of  the  pro- 
vince, according  to  what  the  said  surveyor  says  in  his  statement, 
nor,  likewise,  has  any  receipt  been  found  in  the  journal  of  1815,  the 
only  book  which  exists  of  that  year,  nor  in  those  of  various  times  of 
1816,  which  have  been  found  in  copies,  as  shown  fay  the  18th 
remark.  The  following  year  of  1817,  the  cobnel  Don  Joseph 
Masot  became  governor  subdelegale  of  royal  finance  of  Peosacofat 
and  the  accounting  officer  Don  Juan  Miguel  de  Lojrada,  and  the 
cashier,  Don  Manuel  Gonzalez  Almirez,  having  charge  of  that 
treasury  as  the  surveyor,  reports  in  his  statement  several  lots  and 
yards  of  the  garden  suburb  were  sold  at  auction  in  the  month  of 
December,  1813,  which  were  numbered  3, 10,  18,  and  the  following 
numbers  to  88 ;  and  the  sums,  as  the  said  surveyor  sajrs,  were 
received  in  the  treasury  on  the  16th  of  December,  1817,  and  9th 
of  January,  1816,  as  evidence  is  ^iven  by  the  receipts  of  that 
accounting  officer,  dated  on  the  20th  of  the  same  January,  which 
appear  at  the  end  of  the  deposition,  and  to  which  the  said  surveyor 
refers  himself.  Having  examined  the  corresponding  journal  of  the 
year  1817,  which  was  sent  with  three  sheets  torn  at  the  end,  there 
is  no  evidence  of  the  receipt  of  any  of  the  aforesaid  sales,  or  auction 
of  sale  lots,  as  it  is  shown  in  the  enclosed  statement  Neither  have 
been  found  in  the  said  books  the  items  of  receipt  of  the  lots  of  the 
city  of  Pensacola  sold  at  auction,  and  marked  with  the  numbers  27, 
and  following  to  364,  spoken  of  in  the  statement  of  the  surv^or, 
except  the  No.  86  in  the  block  No.  10,  with  the  ruins  of  the  buiM- 
ings  on  it,  which  had  been  used  as  a  royal  hospital,  whose  price  of 
1,600  dollars  was  received  in  the  royal  treasury  on  the  16th  day  of 
December,  1817,  and  is  comprised  in  the  aforesaid  annexed  state- 
ment No.  11. 
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Lastly,  the  said  surveyor  says»  iii  bis  statement  No.  1,  as  regards 
a  note  added  to  the  relation  to  which  he  refers,  that  on  the  19th  of 
February,  1818,  the  price  of  the  sale  of  the  22  lots  or  yards  of  the 
suburbs  of  the  city,  which  begins  with  the  No.  1,  and  ends  with 
the  No.  321  of  this  aforesaid  statement,  had  been  received^  in 
the  department  of  finance;  but  the  book  of  the  accounts  and 
statement  of  the  year  eighteen  hundred  and  fourteen  not  existing, 
but  being  missing,  nor  bemg  it  shown  by  the  inventory  of  the  archive 
of  Pensacola,  made  on  me  19th  of  July,  1819,  as  it  has  been 
answered  by  the  last  officer  of  said  treasury,  Don  Manuel  de  Car* 
mona,  on  the  20th  of  March,  1823,  whose  disappearance  he  believes 
to  proceed  from  part  of  said  archive  having  be^n  thrown  overboard> 
as  it  has  been  said  before,  it  was  not  possible  to  verify  the  aforesaid 
items,  as  to  what  relates  to  the  receipt  of  their  price.  Besides  the 
aforesaid  statement  No.  1,  which  the  aforesaid  surveyor  enclosed  in 
his  first  official  letter  of  the  20th  of  March,  1823,  of  the  said  houses 
and  lots  sold,  conceded,  and  distributed,  from  the  year  1801  to 
1818,  inclusive,  what  has  been  verified  in  the  proper  part  of  the 
statement  No.  11,  as  this  board  has  already  reported.  The  said 
surveyor  Ukewise  annexed  to  the  said  official  letter  the  statement 
No.  2,  of  the  10th  of  March,  1823,  containing  the  donations  of 
11,694  arpents,made  at  different  titles  other  than  sales  to  the  thirty 
old  and  new  settlers  which  are  named,  and  were  settled  in  them, 
and  their  corresponding  portions,  specified  agreeably  to  what  is  said 
in  the  aforesaid  statement  No.  1  of  all  the  lands  sold  in  West  Florida. 
This  statement  has  been  annexed  for  the  better  intelUgence  of  the 
one  Na  1,  and  likev^dse  to  complete  the  general  statement  of  the 
concessions,  donations,  and  distributions  of  land  in  said  province^ 
from  1801  to  1818,  inclusive;  but  as,  from  the  books  of  accounts 
and  statements  which  have  been  examined,  there  is  evidence  onlv  of 
the  receipt  of  a  tract  sold  in  .the  years  of  1804  and  1805  to  the  last 
purchasers,  marked  with  Nos.  25, 26, 44,  45,  and  46,  as  it  has  been 
shown  in  the  annexed  statement  No.  11,  without  distinguishing  or 
excludmg  from  that  many  of  the  tracts  for  gifts  previouslv  to  the 
said  thirty  settlers  mentioned  by  the  aforesaid  surveyor  in  his  note 
No.  2,  which  bears  evidence  of  the  titles  which  were  issued  therCr 
and  to  which  he  refers  himself,  this  board  can  give  no  information. 
upon  this  point,  nor  likewise  about  the  donations  to  the  purchasers- 
of  the  land  sold  in  1806,  Nos.  51  and  55  of  the  aforesaid  statement 
No.  1  having  no  kind  of  evidence,  all  the  books,  letters,  and  papers 
of  said  year  having  been  destroyed  in  the  fire  which  took  place  at 
Pensacola  on  the  24th  of  October,  1811,  as  it  has  already  been 
reported.  The  same  surveyor.  Captain  Pintado,  enclosed  in  another 
omcial  letter  of  the  30th  of.  April,  1823,  a  cu-cumstantial  statement, 
dated  the  3d  of  the  said  month  of  April,  marked  No.  3,  of  the  distri- 
bution and  gratuitous  donations  of  lots  of  royal  domains,  which  were 
made  in  detail  in  several  cities  of  West  Florida,  from  the  year  1801 
to  1818,  inclusive,  by  the  proper  Spanish  authorities,  which  he  cites, 
and  under  No.  4  of  the  26th  of  the  same  month  of  April,  the  2nd 
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statement  of  the  177th  concessions  or  gratuitous  donations  of  land, 
made  in  the  five  years  from  1801  to  1805,  amounting  to  99,8^ 
arpents  98  perches  and  ^ ;  with  another  official  letter  of  the  SOCii 
June,  1823»  he  included  under  Na  5  of  the  3d  statement,  dated  the 
21st  of  the  same  month,  of  the  144  concessions  or  donations  of 
land  made  in  the  following  years,  from  1806  to  1812,  by  the  Spanish 
authorities,  which  he  cites,  amounting  to  284,336  arpents  ten 
perches  and  ||ji}. 

With  the  official  letter  of  the  16th  of  September,  1803,  he  enclo- 
ses, under  No.  4,  dated  the  ninth  of  the  same  month,  the  fourth 
statement,  comprising  ninety-three  donations  of  land,  made  in  the 
six  years  from  1813  to  1818,  inclusively;  and,  likewise,  those  con* 
firmed,  despatched,  and  some  old  one  claimed,  and  found  in  the 
archives  during  the  said  six  years ;  specifying  by  what  authorities 
they  were  granted,  and  other  necessary  circumstances,  amounting, 
in  all,  to  114,730  arpents  64  perches  and  ^;  and  under  Na  7,  of 
the  12th  of  September,  1823,  a  statement  of  the  three  sales  of  36 
arpents  36  perches  and  /r  of  land,  made  in  the  said  years  from  1807 
to  1810,  which  is  a  supplement  to  the  other  preceding  statement 
under  No.  1,  dated  the  6th  of  March  of  the  same  year,  of  which  it 
has.  been  spoken  at  large,  in  its  place,  of  this  report ;  and  lastly,  the 
said  surveyor,  in  another  official  letter  of  the  5th  of  March  of  this 
year,  includes,  under  Nos.  from  8  to  11,  four  statements,  dated  20th 
of  February,  the  present  year ;  the  statement  No.  8,  is  a  supplement 
of  the  fourth  statement  No.  6,  comprising  eighteen  donations  made 
in  the  said  six  years,  from  1813  to  1818,  amounting  to  22,020 
arpents ;  No.  9  is  the  circumstantiated  account  of  a  sreat  tract  of 
land  made  by  the  captaincy  general  of  this  island  and  both  Floridas^ 
on  the  10th  of  January,  1818,  to  the  house  of  Don  John  Forbes  dc 
Co.,  in  indemnification  of  damages  and  loss  by  them  suffered ;  Na 
10  is  the  statement  of  the  records  which  took  place  at  the  purchase- 
of  lands  of  royal  domain,  from  the  years  1801  to  1810,  amounting 
to  293,510  arpents ;  which,  as  the  said  surveyor  says,  remained  in 
the  class  oivaiciadosy  in  consequence  of  the  rules  established  by  the 
council  of  finances,  on  the  22d  of  November,  1806,  in  virtue  of  what 
had  been  provided  in  the  royal  order  of  31st  of  March,  of  the  same 
year ;  and  No.  1 1  is  the  index  of  the  aforesaid  numbers,  from  1  to  10, 
containing  the  general  circumstantiated  statement  of  all  the  landsr 
lots,  and  water  which  were  sold,  granted,  given,  or  distributed,  from 
the  aforesaid  year  of  1801  to  1818,  inclusive. 

As  of  all  these  aforesaid  donations  of  lots  of  the  royal  domain, 
distributed  in  various  cities  of  West  Florida,  in  the  years  from  1801 
to  1818,  inclusive,  comprised  in  the  aforesaid  statement  No.  3,  there 
is  no  evidence  whatever  in  this  principal  treasury,  no  statement 
having  been  made  of  the  respective  records  of  these  concessions^ 
nor,  likewise,  is  any  statement  or  memorandum  found  relating  to 
them  in  the  respective  accounts  existing  of  the  province  of  Loubiana 
and  Pensacola,  this  board  of  memorials  can  give  no  informatioa  oa 
the  subject 
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The  case  is  the  same,  and  for  the  same  reason  it  is  not  possible 
to  say  any  thing  about  the  foregoing  statements  No.  4,  comprising 
the  donations  of  land  made  in  the  aforesaid  years,  from  1801  to  1818 ; 
nor  of  5,  of  the  years  from  1806  to  1812 ;  nor  of  6,  from  1813  to 
1818,  inclusive,  of  which  No.  9  is  a  supplement;  nor  of  the  special 
concession  comprised  in  No.  9.    As  to  No.  7,  which  is  a  supplement 
to  No.  1,  of  the  lands  and  lots  sold,  this  board  has  already  given  the 
necessary  information,  in  its  proper  place,  according  to  what  it  has 
found  in  the  respective  accounts.    As  to  the  aforesaid  statement  No. 
10,  of  the  records  of  what  took  place  from  the  year  1801,  which 
remained  unfinished,  no  information  likewise  can  be  given ;  there 
being  no  evidence  whatever  in  this  principal  treasury.    As  to  the 
aforesaid  index  No.  11,  constructed  by  the  aforesaid  surveyor,  and 
comprising  the  other  ten  numbers,  which  contains  the  general  cir- 
cumstantiated statement  of  all  the  lands,  lots,  and  water,  that  were 
sold,  conceded,  or  distributed,  from  the  year  1801  to  1818,  inclusive, 
this  board  has  formed  a  general  recapitulation.  No.  12,  which  ter- 
minates the  aforesaid  annexed  statement  No.  11,  in  which  it  shows 
the  number  of  arpents  of  land,  houses,  and  lots,  sold,  according  to 
what  the  said  surveyor  says,  distinguishing  those  whose  price  appears 
to  have  been  received  in  the  royal  treasuries  from  those  where  there 
is  no  evidence  of  this  having  been  the  case,  no  corresponding  entry 
having  been  found  in  the  respective  books  and  accounts  whicn  exist 
in  this  treasury ;  as  likewise  from  those  whose  payment  could  not 
be  ascertained,  the  respective  books  and  accounts  having  been 
either  burnt  or  thrown  overboard,  as  it  has  been  stated ;  and,  lastly, 
it  likewise  indicates  or  shows  the  quantity  of  land  and  lots  distribu- 
ted, conceded,  and  given  gratuitously,  and  indemnification  of  dama- 
ges and  losses  sustained,  referring  to  what  the  said  surveyor  says 
for  the  better  intelligence  of  these  declarations,  and  in  order  that  it 
may  have  its  doe  effect.    In  terminating  this  report,  the  board  of 
memorials  did  observe,  that,  in  the  aforesaid  official  letter  of  the  5th 
of  March  last,  in  which  the  aforesaid  surveyor  enclosed  the  said 
statements  from  No.  8  lo  11,  of  which  it  has  been  spoken  before,  he 
showed,  likewise,  that  he  was  still  employed  in  the  continuation  of 
the  remaining,  and  to  what  relates  to  the  other  West  Florida :  as, 
although  this  board  has  already  exposed  in  the  first  part  of  the  pre- 
sent report  all  what  is  in  evidence,  and  was  considered  usefbl  to 
iDastrate,  as  much  as  possible,  the  subject-matter  about  the  land» 
houses,  and  lots  of  the  said  Florida,  still  it  thought  it  ought  to  sus- 
pend, as  it  did  suspend,  its  conclusions,  and  report  to  the  tribunal, 
until  having  examined  all  what  the  said  surveyor  reserved  to  himself 
to  produce  about  the  aforesaid  West  Florida,  as  it  might  have 
something  to  add  or  report    The   aforesaid  surveyor  produced, 
indeed,  in  a  paper  of  the  2d  of  July  last,  the  statement  No.  1,  com- 
prising two  considerable  concessions  of  land  made  by  the  authori- 
ties of  this  capital,  which  relate — the  first  in  the  year  1813,  in  favour 
of  Don  Juan  Xavier  Arambide,  Spaniard,  of  two  leagues  towards 
every  wind  situated  at  Cape  Florida,  which,  as  shown  by  the  Nud 
Vol.  u.  48 
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survejror,  makes  64,130  arpents  90  perches  304  feet  and  H  of  those 
used  in  Louisiana  and  West  Florida,  while  they  belonged  to  ihe 
Spanish  nation ;  and  the  second  to  Don  Fernando  de  la  Masa  Arre- 
dondo  &  Son,  in  the  year  1817,  of  a  tract  of  land  of  289,645f 
English  acres  of  those  used  in  East  Florida,  situated  about  thirty-six 
miles  from  the  river  St  John,  and  fifty-two  from  St.  Augustine,  ia 
the  place  called  Neachuca,  which  had  been  abandoned  by  the  Sen\i- 
nole  Indians;  which  number  of  English  acres,  is  equal  to  342,2504 
arpents  of  the  aforesaid ;  the  said  statement  concluding  bv  showing 
the  petition  made  on  the  10th  of  November,  1818,  by  Don  Lewis 
Paine,  interpreter  of  the  government  of  this  capital,  asking  for  the 
island  called  Key  West,  situated  between  the  point  or  promontory 
of  Florida  and  the  Tortugas,  and  that  the  aforesaid  surveyor  having 
reported  to  this  superintendency  on  that  petition,  he  did  not  know  if 
it  had  been  conceded  or  not,  for  nothing  was  to  be  found  in  the 
office  of  the  secretary  of  the  respective  intendency. 

The  same  surveyor,  in  an  official  letter  of  the  20th  of  August 
last,  likewise  included  the  circumstantiated  statement  No.  2,  of  the 
two  great  cessions  of  lands  made  by  the  Saminales  or  Seminoles 
and  Lower  Creek  Indians,  to  the  Scotch  house  of  Panton,  Leslie,  & 
Co.,  successor  of  the  first,  and  both  established  in  Pensacola,  in 
payment  of  debts  contracted  by  the  said  Indians,  and  in  indemnifi- 
cation of  the  robberies  and  depredations  committed  by  the  same, 
whilst  commanded  by  the  adventurer,  William  Augustus  Bowles, 
in  the  years  1792  and  1800,  as  it  seemed  to  him,  and  of  another 
concession  of  an  island  to  Don  Juan  Forbes  individually,  all  of 
them  approved  or  confirmed  by  the  government  or  commandery 
of  West  Florida,  in  the  years  of  1806  and  181 1,  as  evidenced  by  the 
original  records  and  documents  examined  by  the  same  surveyor ; 
which  three  cessions  of  land,  situated  in  the  indicated  places,  com- 
posed the  total  sum  of  1, 39 1,1 45* f  arpents  of  Paris. 

As  to  the  two  cessions  of  land  comprised  in  the  said  statement 
No.  1,  in  favour  of  Arambide  and  Arredondo  &  Son,  no  evidence 
whatever  is  found  in  this  principal  treasury,  no  statement  having 
been  taken ;  the  reason  for  which  the  board  did  not  speak  of  them, 
when  in  the  first  part  of  this  report  it  spoke  of  the  lands,  houses, 
and  lots  of  the  said  East  Florida,  and  for  which  likewise  no  in- 
formation can  be  given  now.  And  as  to  the  three  other  great  con- 
cessions of  land  comprised  in  the  statement  No.  2,  there  is  neither 
date  nor  memorandums  whatever;  for,  although  the  government  or 
commandery  of  West  Florida  was  apprised  of  them  in  the  aforesaid 
years  of  1804,  1806,  and  1811,  as  the  same  surveyor  says,  as  the 
archive  of  that  department  of  royal  finances,  and  the  accounts, 
books,  and  vouchers  of  the  province  of  Pensacola,  of  the  years  from 
1791  to  the  24th  of  October,  1811,  in  which  might  have  oeen  some 
evidence,  were  destroyed  by  the  fire,  which  tooJk  place  on  the  same 
24th  of  October,  as  it  has  been  already  stated,  it  is  impossible  for 
this  board  to  ascertain  any  thin^  about  these  concessions. 

This  is  all  the  evidence  and  information  which  this  board  of 
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memorials  of  the  principal  treasury  of  Havana  Qe  mesa  de  memorias 
y  alcances  de  la  condaduria  mayor  de  cereatas  de  la  Havana)  can 
give  to  the  tribunal.    6th  September,  1824. 

JUAN  DE  CASANORA. 

Your  excellency,  the  captain  Don  Vincente  Sebastian  Pintado, 
formerly  surveyor  general  of  West  Florida,  furnished,  on  the  6th 
of  March  of  last  year,  the  statement  marked  No.  1  in  this  record,  in 
i¥hich  he  shows  the  lands,  water,  and  lots  of  royal  domain,  which 
were  sold,  conceded,  and  distributed  by  the  Spanish  authorities  of 
the  said  West  Florida,  from  the  year  1801  to  1818,  inclusive, 
defining  in  it  the  name,  country,  and  residence  of  the  purchasers, 
concessionaries,  and  grantees,  the  surface  of  the  lands  and  of  their 
waters,  the  number  of  lots  received  by  sale,  donation,  and  distribu- 
tion, their  respective  situation,  and  other  particulars  relating  to  the 
object  of  the  royal  order  of  the  29th  of  April,  1822,  with  which 
this  record  begins,  to  which  statement  the  No.  7,  made  by  the  same 
surveyor  on  the  12th  of  September  of  the  same  year,  is  a  supple- 
ment 

Likewise,  the  same  surveyor  furnished  the  statement  No.  2,  of 
the  10th  March  of  last  year^comprising  the  grant  and  donations  of 
land  which  were  made  iad^g^yBlilities,  at  other  titles  than  sales 
to  the  old  and  new  settl&^||b>A»\|l^'1lknd  established  on  them, 
amounting  to  11,694  absents  of  lanai^Vj^^afd  in  statement  No.  3, 
dated  the  3d  of  Apriypj[»^li||;sa^  yeco^  Mb  shows,  in  detail,  the 
distribution  and  dona»n  m  roti^fc^/rororal  domain  which  were 
made  in  the  said  Flokd  j;  £r£m  1801  tcrfelS.  In  the  statements 
from  No.  4  to  6,  and  ikmm^^Sx^^edketh  April  and  1st  June, 
9th  September  and  20  (^U^r  of  mst-y^r,  he  shows  likewise,  in 
detail,  the  donations  of  landn^i!  hi  tWTaforesaid  years,  from'1801 
to  1818,  amounting  in  all  to  135,750  arpenls  and  64fy.  In  state- 
ment No.  9,  dated  the  31st  of  the  same  month  of  October,  is  shown, 
in  detail,  the  concession  of  a  large  tract  of  land  which  was  made 
to  the  house  of  Don  John  Forbes  &  Co.  by  this  captainry  general, 
which  at  that  time  extended  likewise  to  both  Floridas,  calculated  at 
a  million  and  a  half  of  arpents  of  the  measure  of  Paris,  in  indemnifi- 
cation and  payment  of  losses,  robberies,  damages,  which  it  sufiered, 
calculated  to  •100,000,  or  more. 

No.  10,  dated  23d  of  December,  in  the  statement  of  the  record 
which  took  place  of  the  sales  of  lands  of  public  domain,  from  the 
said  year  of  1801  to  1809,  and  of  those  which  remained  unfinished; 
and  the  No.  11,  of  the  27th  of  October  of  this  year,  is  the  index 
of  the*  foregoing  aforesaid  10  numbers,  containing  a  general  cir- 
cumstantiated statement  of  all  the  lands,  lots,  and  waters  which  were 
sold,  conceded,  and  distributed  in  the  aforesaid  West  Florida,  in 
the  years  from  1801  to  1818,  inclusive.  Lastly,  the  aforesaid 
surveyor  enclosed,  likewise,  the  two  statements,  dated  24th  March 
and  ^th  of  August  last,  relating  to  East  Florida,  in  the  1st  of  which 
he  shows  two  considerable  concessions  of  the  lands  of  said  Florida, 
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made  by  the  authorities  of  this  capital  to  the  Spanish  Don  Juan 
Xavier  Arambide,  and  Don  Fernando  de  la  Masa  Arredondo,  in 
the  years  of  1813  and  1817,  the  only  one  of  which  the  aforesaid 
surveyor  general  had  any  knowledge,  amounting  to  406,300  arpents 
5  perches  69  feet  and  |H  of  the  measures  of  Louisiana  and  West 
Florida;  and  in  the  second  he  shows  the  great  concessions  of 
territory  made  by  the  Saminales  or  Seminoles  and  the  Lower  Creek 
Indians  to  the  Scotch  house  of  Panton,  Leslie,  ii  Co.,  and  to  that  of 
Forbes  &  Co.,  successor  of  the  first,  both  established  in  Pensacola, 
amounting  to  1,395,135  arpents  ^iihs  in  payment  of  debts  contracted 
by  Indians,  in  indemnification  of  robberies  and  depredations  com- 
mitted by  them  whilst  commanded  by  the  adventurer,  William 
Augustus  Bowles,  in  the  years  of  1792  and  1800.  Besides  these 
concessions  and  cessions  of  land  made  in  East  Florida,  comprised 
in  the  aforesaid  statement  No.  1  and  2,  the  only  ones  of  which  the 
aforesaid  surveyor  general  had  notice,  others  were  made  by  the 
respective  Spanish  authorities,  as  shown  by  the  board  of  memorials 
in  the  first  part  of  the  foregoing  report  of  the  6th  of  September 
last.  One  of  them  was  of  the  lots  and  houses  which  the  British  did 
evacuate  when  that  province  was  restored  to  Spain  in  1784,  and 
which  escheated  to  our  government  in  virtue  of  the  third  article  of 
the  jpreliminaries  of  i)eace  agreed  with  that  power.  Another  of  the 
lanas  gratuitously  conceded  to  Spaniards  and  strangers  who  should 
establish  themselves  in  the  same  province,  with  a  view  to  encourage 
jts  agriculture  and  settlement ;  and  the  third  of  those  which  were 
ffiven  in  recompense  of  personal  services  rendered  in  the  defence  of 
ttxQ  state  in  the  same  province,  and  for  indemnification  for  damages 
and  losses  sustained,  as  likewise  of  a  sale  or  exchange  of  one  thou- 
sand acres  of  land  against  a  schooner  which  the  royal  finances 
wanted  for  their  service,  as  shown  by  the  royal  orders  and  docu- 
ments, from  No.  1  to  10,  which  the  board  of  memorials  has  annexed 
to  its  aforesaid  report 

Of  all  these  classes  of  concessions  and  donations  made  in  East 
Florida,  there  ought  to  be  the  proper  evidence  in  the  treasury,  of 
army  and  royal  finances,  or  in  tne  treasuries  of  the  same  province, 
and  likewise  in  this  principal  treasury;  however,  a  bundle  con- 
taining a  copy  of  the  inventory  and  valuation  of  the  houses  and  lots, 
the  statement  of  the  individuals  who  were  in  possession  of  houses 
and  lots  belonging  to  the  royal  finance,  and  to  whom  they  were 
since  released,  and  other  documents  relating  to  this  point,  as  stated 
in  the  same  report,  is  all  that  is  found ;  which,  in  case  it  should  be 
thought  necessary  for  the  accomplishment  of  the  aforesaid  royal 
order  of  the  23d  of  April,  1822,  could  be  easily  communicated  by 
the  accounting  officers  of  the  said  treasuries,  who  still  preserve  their 
archive,  to  the  aforesaid  surveyor  general.  Pintado,  in  order  that  he 
may  form  and  furnish  the  corresponding  list  or  circumstantiated 
statement  of  the  said  houses  and  lots. 

What  the  tribunal  considers  very  important  it  should  furnish  to 
his  majesty,  in  obedience  to  the  aforesaid  royal  order,  is  the  indi^ 
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vidual  statement  of  aU  the  concessions  of  lands  which  were  gratui- 
tously made  in  West  Florida  to  Spaniards  and  strangers,  with  the 
interesting  object  of  encouraging  the  agriculture  and  population  of 
that  province,  and  which  are  exhibited  by  the  board  of  memorials 
in  the  foregoing  report,  paying  due  attention  that,  in  virtue  of  a 
disposition  from  this  captainry  general*  the  government  of  East 
Florida  appointed  Dr.  Samuel  Eaestar,  provisory  surveyor  general 
of  that  province,  with  the  salary  of  84  per  day,  and,  after  his  death, 
Don  Thomas  Dupont,  in  order,  with  the  assistance  of  the  judge  named 
for  that  operation,  to  proceed  immediately  to  execute  it,  for  his  part 
paying  attention  to  the  proclamation  and  instructions,  of  which  a 
copy  was  enclosed  to  him,  and  directing  him  to  take  notice  of  the 
distributions  as  they  were  making,  in  order  to  be  able  in  the  end  to 

!>resent  a  general  map,  showing  what  had  been  distributed^  speci- 
ying  the  quarters,  and  what  remained  to  be  distributed.  This  map 
of  surveys  and  distiribution  must  have  been  formed  and  presented  to 
the  government  of  Flocida,  as  it  had  been  directed,  and  notice  must 
have  been  given  of  it  to  the  ofHcersof  the  principal  treasuries  of  that 
province,  in  order  to  be  used  there  as  necessary  evidence,  and  to  be 
Qsed  at  all  times  when  wanted  for  the  service  j  but,  this  not  being 
the  case,  nor  the  archive  of  the  secretary  of  that  government,  where 

Eossibly  this  plan  exists,  having  not  been  found  in  this  place«  nor 
kewise  the  archive  of  the  escribano  of  royal  finance  of  that 
province,  in  which  might  be  found  the  respective  deeds  or  titles  of 
ownership  to  those  lands  given,  surveyed,  and  distributed ;  for  thq 
government  of  the  United  States  took  possession  of  both,  without 
inventory  and  by  force  of  arms,  when  that  province  was  surrendered 
to  it,  as  has  formerly  reported  the  former  escribano  of  royal  finance 
of  that  province,  Entralgo,  it  seems  to  this  tribunal  that  it  would  be 
proper  to  write  officially  what  may  be  proper  upon  that  point  to  that 
government,  in  order  to  ascertain,  by  reference  to  all  the  aforesaid 
documents,  and  other  papers  relating  to  it,  not  only  this  class  of 
gratuitous  concessions,  out  the  others  which  were  made  in  recom- 

Cmse  of  services  rendered,  and  for  indemnification  of  damages  and 
sses  sustained,  of  which  only  a  few  have  been  found  here,  which 
the  board  of  memorials  specines  in  the  three  last  para^aphs  of  the 
first  part  of  its  foregoing  repoi*t,  relating  to  the  cited  orders,  and 
documents  No.  4  and  10,  without  doing  which  it  is  impossible  for 
the  superintendency  to  fulfil,  in  this  particular,  the  said  royal  ord^r 
of  the  23d  of  April,  1822. 

The  tribunal,  passing  now  to  give  its  opinion,  is  of  opinion  that 
the  aforesaid  statements  and  reports  made  by  the  surveyor  general 
of  that  province,  from  No.  1  to  9,  do  satisfy,  in  all  its  extent,  the 
orders  contained  in  the  aforesaid  royal  order ;  the  No.  1  comprising 
the  land,  water,  and  lots  of  public  domain,  sold  by  the  Spanish 
authorities  of  said  West  Florida,  from  the  year  1801  to  1818,  both 
inclusive,  of  which  No.  7  is  a  supplement,  has  been  verified  as  far 
as  possible  by  the  board  of  memorials,  by  the  respective  accounts 
of  the  principal  treasuries  of  the  i»rovince  of  Lomsiana  and  Feofa- 
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cola,  and  the  receipts  made  in  them  for  the  amount  of  land,  water, 
houses  and  lots  sold,  and  the  duty  of  mediannata  accrued  thereupon, 
specifying  the  diversity  of  cases  and  circumstances  which  took 
place,  as  shown  in  detail  by  the  statement  No.  11,  made  by  the 
aforesaid  board  of  memorial  on  the  6lh  of  September  last,  and 
annexed  with  its  foregoing  report  of  the  same  date,  a  great  many 
of  these  items  remaining  open  and  without  proof,  the  accounts  of 
the  treasuries  of  Pensacola,  from  the  year  1791  to  the  24th  of 
October,  1811,  having  been  burnt  by  the  fire  which  occurred  at  that 
place,  and  the  royal  books  being  missing,  having  been  thrown  over- 
Doard,  while  transporting  to  this  place,  as  the  same  statement  Na 
11  shows,  and  to  which  likewise  relates  part  of  the  general  reca- 
pitulation No.  12,  which  follows  it.  The  other  statements  of  the 
surveyor,  from  No.  2  to  6  and  8,  comprising  the  grants,  donations, 
and  gratuitous  distributions  of  lands,  waters  and  lots,  made  in  the 
years  from  1801  to  1818,  and  the  No.  9,  which  relates  to  a  great 
tract  of  land  given  in  indemnification  and  payment  for  robberies, 
damages  and  mjuries  sustained,  could  not  be  proved  in  any  way  by 
the  board  of  memorials,  no  book,  document,  nor  record,  nor  data 
whatever,  by  which  it  could  have  been  verified,  having  come  to  this 
principal  treasury,  nor  having  found  in  the  aforesaid  examined 
accounts  any  statement  relating  to  them ;  however,  the  aforesaid 
surveyor  having  put  them  down  in  consequence  of  the  respective 
statements  and  memorandums  which  he  took,  in  consequence  of  his 
ofllice  as  surveyor  general  of  that  province,  as  he  shows  the  board 
of  memorials,  included  them  likewise  in  the  aforesaid  general 
recapitulation  No.  12. 

In  it,  it  is  shown  with  due  clearness  and  discrimination  the 
number  of  arpents  of  land  and  water  sold  and  gratuitously  given, 
and  of  those  ceded  in  indemnification  and  payment  of  damages  and 
injuries  received,  specifying  those  which  it  was  not  possible  to 
prove,  amounting  in  all  to  2,804,147  arpents,  73  H-H^»  ^^  stated  bv 
the  same  surveyor ;  and  lastly,  the  number  of  lots  and  houses  sold. 
But  the  board  of  memorials  found  it  impossible,  for  the  reasons 
already  exposed  in  the  aforesaid  statement  No.  11,  to  ascertain  and 
verify  the  receipt  in  the  royal  treasury  of  any  more  than  the  sum 
of  $55,129  2  reals  and  18  m.  for  the  land  and  waters  sold,  and 
3,490  for  the  lots  and  houses,  which,  both  items  united,  compose  the 
total  sum  of  958,619  2  reals  and  18  m.  of  silver,  as  it  is  shown  in 
the  final  statement  of  the  aforesaid  general  recapitulation  No.  12, 
made  by  the  board  of  memorials. 

This  is  all  the  information  which  the  tribunal  can  give  to  your 
excellency,  made  in  it  on  the  5th  of  November,  1824. 

VALENTIA  TIO. 

Nicolas  de  Toledo. 

No.  1.  An  act  In  the  city  of  St  Augustine  of  Florida,  on  the 
19th  of  August,  1790.    I,  Don  Juan  Nepom.  de  Queseda,  colonel  of 
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the  royal  armies,  governor  of  its  place  and  of  its  proviDce,  say: 
That,  since  his  arrival  in  this  government,  at  'the  first  examination 
he  made  of  the  buildings,  whilst  walking  about  the  streets,  he 
observed  that  many  of  tnem  were  in  very  bad  order,  others  near 
falling  down,  and  that  the  greatest  portion  of  them  were  reduced 
to  a  mass  of  ruins.  This  misfortune  proceeding,  as  he  was  then 
informed,  and  as  he  has  ascertained  since  from  the  said  edifices 
having  become  a  part  of  the  domain  of  the  king  our  lord  at  the 
time  me  British  evacuated  this  province,  their  owners  having  aban- 
doned them,  and  his  majesty  having  been  advised  of  this  event  by 
his  predecessor,  in  order  that  he  may  receive  the  necessary  instruc- 
tion relating  to  the  conduct  which  he  had  to  observe  in  their  distri- 
bution, reparation,  or  sale,  if  it  was  thought  proper,  and  in  the  six 
years  of  nis  residence  in  this  city,  no  royal  resolution  having  come 
down  on  that  subject,  for  which  reason  this  precious  property  of  the 
royal  finances  is  from  day  to  dav  deterioratmg,  (so  mucli  so  that  in 
a  short  time  it  will  come  to  an  absolute  end,)  more  to  be  deprecated 
in  Florida  than  elsewhere,  this  being  a  place  recently  acquired, 
poor,  and  very  far  from  the  possessions  of  the  crown;  and  his 
lordship  not  being  able  to  look  with  indolence  on  such  a  loss,  con- 
sidering how  much  it  wants  a  timelv  provision,  was  obliged  to 
order,  and  did  otder,  with  the  citation  and  intervention  of  the 
cashier  of  royal  finance,  that  the  principal  master  masons  and  car- 
penters should  proceed  to  valuate  what  is  extant  of  said  edifices, 
including  the  lot,  makiu]^  a  separate  article  of  each  in  a  record,  of 
which  this  act  is  the  begmning ;  and  having  done  that,  that  candles 
be  fixed  in  the  customary  places  by  the  present  escribano,  that  on 
the  day  which  his  lordship  will  fix,  after  having  convocated  the 
inhabitants  of  the  province,  that  they  may  come  to  the  government 
house  to  the  auction  of  all  the  houses  of  his  majesty,  of  which 
mention  has  been  made,  taking  notice  that  those  who  will  have  to 
take  them  shall  give  security  for  the  payment  of  the  goods  and  lots 
when  it  shall  please  his  majesty,  to  whom  an  account,  accompanying 
these  documents,  will  be  given  by  the  first  opportunity,  and  in  the 
interval  they  shall  pay  to  the  royal  treasury  five  per  cent  of  the 
valuation  which  shall  be  made;  well  understood  that  only  those 
shall  be  admitted  as  bidders,  who,  besides  the  security  already 
mentioned,  shall  give  another  to  repair  and  put  in  good  condition, 
within  one  year,  me  said  houses,  giving  always  preference  to  the 
natives  and  Spaniards  before  the  others  in  equal  circumstances; 
the  plan  of  his  lordship  being  not  less  to  save  his  honour  and  con- 
science by  due  attention  to  Uie  interests  of  the  king,  than  to  attend 
to  the  beauty,  good  proportions,  and  convenience  of  the  public, 
combining  all  the  claims  of  the  country  and  of  the  Spanish  nation ; 
and  for  all  tliat,  his  lordship  has  provided,  and  ordered,  and  signed, 
thus,  (which  I  attest,)  Quesada,  oefore  me,  Domingo  Rodriguez  de 
Leon,  escribano  of  government.  This  is  conformed  to  the  original 
act,  which  remains  in  my  power  and  oflUce,  and  to  which  I  refer ; 
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and  I  give  the  present  for  the  use  of  the  treasury  of  royal  finances 
in  Florida,  on  the  21^t  of  August,  1790. 

DOMINGO  RODRIGUEZ  DE  LEON, 

Escribano  of  Government 

A  true  copy.  JUAN  DE  CAZANOVA. 

No.  2.  In  the  city  of  St.  Augustine  of  Florida,  on  the  8th  of 
April,  1791,  notice  having  been  given  for  the  time  required  by  law, 
of  the  sale  and  auction  of  the  houses  and  lots  valuated  in  the  inven- 
tory, and  this  day  having  been  designated  for  its  execution,  being 
for  that  purpose  at  the  gate  of  the  government  house,  where  a  great 
part  of  tne  neighbourhood  convened,  and  in  presence  of  the  governor 
and  commandery  general,  and  of  the  officers  of  the  royal  finances, 
before  me,  the  escribano,  having  previously  convocated  the  people 
at  the  sound  of  the  drum,  the  auction  was  opened  through  the  voice 
of  John  Jos6,  negro  slave,  who  was  used  as  auctioneer,  in  the  usual 
style,  and  having  admitted  the  several  bids  which  took  place,  the 
time  fixed  for  the  close  of  the  auction  having  come,  in  consequence 
of  no  one  ofTerinfi;  any  more,  it  was  concluded  in  favour  of  the 
persons,  and  for  the  prices  which  will  be  expressed,  for  the  estates 
which  are  numbered,  as  follows : 

No«.  Doni.  BeftiL 

15.  This  house  and  lot  was  sold  to  Rafael  Diaz  for  470  00 

21.  This  house  and  lot  was  sold  to  the  ensign,  Don  Miguel 
Sevallos,  representing  the  captain,  Don  Sebastian 
Crea.  for  -  -  -  -  -  650  00 

32.  This  house  and  lot  was  sold  to  Don  M atio  Guada- 

rama  for  -  -  -  -  -  740  00 

38.  This  house  and  lot  was  sold  to  the  adjutant  of  the 

flace,  Don  Jose  Fernandez,  for  -  -  860  00 

is  house  and  lot  was  sold  to  Don  Rumualdo  Mick- 
lafferrias  for    -  -  -  -  -  810  00 

66.  This  house  and  lot  was  sold  to  Don  Bernardo  Segui 

for       .  -  -  -  .  .  560  00 

77.  This  house  and  lot  was  sold  to  Manuel  Mareschal  for    345  00 
80.  This  house  and  lot  was  sold  to  Diego  Carreras  for  the 

Erice  of  its  valuation,  being     ...  196  05 

is  house  and  lot  was  sold  to  Captain  Don  Carlos 

Howard  for     -  -  -  -  .  650  00 

104.  This  house  and  lot  was  sold  to  John  Sanchez  for  300  00 

112.  This  house  and  lot  was  sold  to  Don  Miguel  Hisnardi 

for       -  .  -  .  .  .  620  00 

117.  This  hous^  and  lot  was  sold  to  Juan  Bantista  Fer- 

reirafor  -  -  -  -  -  110  00 

124.  The  walls  of  this  house  and  lot  were  sold  to  Don 

Bernardo  Segui  for      -  -  .  -  252  00 
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125.  This  house  and  lot  \7as  sold  to  Don  Fadeo  de 

Arribas,  attorney  for  Donna  Isabella  Perpal,  for      1,513  00 
127.  This  house  and  lot  was  sold  to  Pedro  Frihay  for  the 

Erice  of  its  valuation  ... 

is  house  and  iot  was  sold  to  John  Easton  for 
174.  This  house  and  lot  was  sold  to  Don  Raphael  Espi- 

nosa  for  -  -  -  -  - 

188.  This  house  and  lot  was  sold  to  Antonio  Llambias  for 
192.  This  house  and  lot  was  sold  to  Geronimo  Alvarez  for 
196.  This  house  and  lot  was  sold  to  Antonio  Palena,  for 
222.  This  house  and  lot  was  sold  to  Geronimo  Alvarez  for 
225.  This  house  and  lot  was  sold  to  Antonio  Mestre  for 
227.  This  house  and  lot  was  sold  to  Pedro  Cocefacio  for 
234.  This  lot,  and  what  it  contains,  was  sold  to  John  Her- 

mandez  for      - 
250.  This  house  and  lot  was  sold  to  Antonio  Mirandez  for 

253.  This  house  and  lot  was  sold  to  Don  Mateo  Guada- 

rama,  attorney  of  John  Rodriguez,  for  -  400  00 

254.  This  lot  was  sold  to  Don  Manuel  Fernandez  Ben- 

dichio  for         .  -  -  -  -  300  00 

255.  This  house  and  lot  was  sold  to  D.  Nicholas  Rodriguez 

for  the  price  of  the  valuation  -  -  368  06 

Lastly,  the  house  of  wood  which  is  in  the  plantation  for- 
merly belonging  to  Donna  Isabella  Ferpal,  was 
sold  to  Don  Bernardo  Segui  for  330  00 


311 

02 

300 

00 

450  00 

605 

00 

400 

00 

320  00 

610 

00 

200  00 

955  00 

230 

00 

502  00 

Total        -         14,248  05 

The  items  of  these  auctions  make  a  total  sum  of  $14,248  05, 
errors  excepted ;  which  auction  was  approved  in  its  efficient  form 
by  his  lordship,  reserving  to  himself  to  take  other  dispositions  about 
the  other  lots  which  are  not  included  in  this  sale,  some  of  them  for 
not  having  been  bidden  for,  and  others  for  having  on  them  houses 
belon^ng  to  individuals,  likewise  other  houses  which  had  been 
valued,  having  been  excluded  from  that  auction,  being  destined  to 
the  service  of  his  majesty,  by  which  this  record  was  concluded  ;  the  • 
purchasers  having  due  notice  of  what  is  provided  in  the  act  which  is 
at  the  beginning,  upon  the  manner  and  form  of  payment  of  the  said 
properties,  and  they  did  sign  it,  together  with  the  aforesaid  gentle- 
men,  of  which  I  certify,  Quesada,  Gonzalo  Zamorano,  Bartoleme 
Benites  y  Galvez,  Carlos  Howard,  Jose  Fernandez  Marcial,  Pedro 
Cazifacio,  Geronimo  Alvarez,  Miguel  Hisnardis,  Rafael  Saavedra  de 
Espinosa,  Antonio  de  Miranda,  Rafael  Diaz,  Miguel  Sevallos,  Anto- 
nio Lambias,  Juan  Bantista  Ferreira,  Bernardo  Segui,  Juan  Houston, 
before  me,  Domingo  Rodriguez  de  Leon,  escribano  of  government. 
This  is  conformed  to  the  originial,  which  is  among  the  records  of  the 
•  affair  to  which  I  refer,  and  the  present  is  given  for  the  use  of  the 
Vol,  u.  40 
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treasury  of  royal  finances^  St  Augustine,  in  Florida^  dated  as  afoi^ 
said. 
[l.  8.]  DOMINGO  RODRIGUEZ  DE  LEON, 

Escribano  of  OoeemmenL 
A  true  copy.  JUAN  DE  CAZANOVA. 

No.  3.  The  King.  Governor  and  commandery  general  of  the 
province  of  St  Aiigustine,  of  Florida :  Your  predecessor,  by  letter 
of  the  20th  of  November,  of  1791,  advised  me,  including  the  docu- 
ments, of  measures  which  he  had  taken,  and  sales  which  he  had 
made  of  t|ie  lots  and  houses,  which,  having  been  evacuated  by  tte 
British,  escheated  to  my  royal  patrimony,  according  to  the  8d  arti- 
cle of  the  preliminaries  of  peace  agreed  with  that  power;  and  lik^ 
wise*of  what  had  been  done  with  several  estates,  the  possession  of 
the  widow  Donna  Isabella  Perpal,  bought  from  the  British  in  a 
suspicious  manner,  but  that,  besides  beins  a  widow,  she  was  a  poor 
Spaniard,  and  perhaps  had  acted  in  good  faith,  which  did  give  her 
a  claim  to  my  royal  clemency,  and  to  which  case,  others  were  very 
similar,  of  inhabitants  who  were  suspected  of  having  bought  hooses 
after  the  time  given  to  the  British  to  sell  had  elap^,  and  without 
your  permission  and  interference,  and  as  it  would  have  been  necc^ 
sary  to  make  a  very  long  inquiry,  it  seemed  to  you  better  for  the 
service  to  avoid  it ;  and  as  the  said  edifices  are  falling  in  ruins,  the 
order  to  proceed  to  their  sale  at  public  auction,  having  had  them 
fresh' valued  by  competent  persons,  and  having  given  notice  that 
those  who  should  take  these  estates  should  ^ve  security  for  the])ay- 
ment  of  the  goods  and  lots  when  I  shoidd  think  proper,  besidei 
repairing  and  putting  in  order  the  said  houses  within  one  year, 

5a}dng,  m  the  meanwhile,  five  per  cent  a  year,  which  was  accor- 
ingly  done  so,  after  the  purchasers  had  obuged  themselves  to  pay 
them  upon  the  capital  sum,  and  this  auction  having  taken  place,  the 
total  sum  of  these  sales  amounting  to  157,074  reals  and  I  cuar; 
includinff  the  value  of  the  houses  wliich  were  said  to  belong  to  the 
aforesaid  Donna  Isabella  Perpal,  Don  Matea  Martin  Hernandex, 
and  Don  Manuel  Hexxera,  wnich  were  declared  to  belong  to  my 
roval  patrimony,  their  sales  having  been  fraudulent ;  afterwards,  in 
a  letter  of  the  20th  of  October,  1798,  you  showed  me,  with  due  evi- 
dence, that  some  refused  to  pay  the  five  per  cent  under  pretext  of 
the  concession  of  lands  made  to  the  strangers  who  should  settle 
themselves  in  that  colony,  and  that  the  houses  and  lots  of  that  city 
being  not  comprised  in  that  concession,  and  seeing  that  the  nuoiber 
of  taverns  and  stores  increased  in  it,  without  a  similar  increa« 
taking  place  in  agriculture  and  other  branches  of  commerce,  you  did 
jpve  me  an  account,  not  only  of  these  events,  but  likewise  of  the 
others  remaining  undecided,  from  the  time  of  your  predecessor,  in 
order  to  obtain  my  royal  decision :  having  seen  all  that  was  reported 
on  the  subject  to  ray  council  of  the  Indies,  what  has  been  report^. 
by  the  general  treasury,  what  my  fiscal  has  exposed,  and,  after  con- 
sidering upon  it,  on  the  17th  of  April  last,  I  have  resolved  to  condemn 
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tlie  lUbtors  of  rmits  to  the  pa}rtn6Dt  of  the  capital  and  rent  of  the 
bouses  and  lots  which  they  purchased,  and  to  approve  the  sales  and 
other  measures  adopted  by  your  antecessor,  issuing  to  each  a  deed 
of  possession  and  property,  in  order  to  ensure  them  the  ownership 
of  toe  estate  henceforward,  for  such  is  my  will ;  and  of  the  present 
note  must  be  taken  in  the  aforesaid  general  treasury.  Given  in 
Aranjuez  on  the  17tb  of  June,  1801.  I,  the  King. 
By  the  order  of  the  king  our  lord  : 

ANTONIO  PERCELL. 

To  the  governor  of  Florida,  notifying  him  to  have  condemned  the 
debtors  of  rents  in  that  city,  to  the  payment  of  the  houses  and  lots 
which  they  acquired  at  the  evacuation  of  the  British,  and  for  other 
purpcMres  therein  contained  :  Let  this  be  registered  in  the  7th  depait- 
ment  of  the  general  treasury  of  the  Indies.  Madrid,  9th  of  July, 
1801. 

PEDRO  APARICI. 

St  Augustine  of  Florida,  February,  1802.  Let  this  royal  cedula 
be  registered  in  the  treasury,  and  let  it  afterwards  be  annexed  to  the 
record  of  which  he  treats,  and  afterwards  it  shall  be  sent  to  the 
assessor  general,  that  be  may  consult  me  upon  it. 

HENRY  WHITE. 

This  royal  cedula  was  registered  in  the  principal  treasury,  of 
which  I  have  charge.  St.  Augustine  of  Florida,  18lh  of  February, 
1802. 

GONZALO  ZAMORANO. 

This  is  a  copy  of  the  royal  cedula  which  is  registered  in  this 
office,  of  which  I  certify,  in  order  to  be  sent  to  the  tribunal  of 
accounts.    Havana,  7th  of  February,  1823. 

GONZALO  GARCIA  DE  PRADO. 
A  true  copy. 

JUAN  DE  CASANOVA. 

Na  4.  Act.  Seen.  Let  all  that  his  majesty  has  ordered,  in  his 
foregoing  royal  cedula  of  the  17th  of  June  last,  be  observed,  accom- 
plished, and  executed,  by  posting  it  up  for  that  object  in  the  accuflp 
lomed  place,  and  inserting  it  at  length  for  what  relates  to  the  royal 
donation  and  grace  of  the  houses  and  lots  which  were  sold  at  auction 
here,  as  belonging  to  the  royal  patrimony  in  the  year  1791,  and  of 
the  annual  rent  of  five  per  cent,  upon  the  value  of  the  estates  to 
which  the  purchasers  oblige  themselves.  Let,  likewise,  be  published 
tbe  royal  approbation  of  the  aforesaid  auction ;  and  in  consequence 
of  the  ^foresaid  royal  grace,  let  the  hj'pothecary  securities,  which 
tbe  purchasers  had  then  given  to  secure  the  capiul  and  interest,  be 
cancelled,  as  well  as  those  which  they  have  progressively  given  to 
other  possessors  to  whom  they  had  alienated  them  at  the  same  time, 
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and  without  losing  time  let  the  deeds  of  ro)ral  donation  be  granted, 
to  which,  for  the  security  of  the  possession  and  property  of  the  legi- 
timate possessors,  the  royal  munificence  likewise  extends.  And, 
whereas,  in  the  record  of  the  sales  of  the  aforesaid  lots  and  hooees, 
doubt  was  entertained  as  to  the  legitimate  property  of  those  which 
were  possessed  by  Donna  Isabella  Perpal,  Martin  Fernandez,  and 
Manuel  de  Herrera,  which,  notwithstanding,  were  sold  at  auction  as 
belonging  to  the  royal  patrimony  as  the  others,  give  them  notice, 
individually,  or  to  the  persons  who  lawfully  represent  them,  of  the 
royal  cedula  which  likewise  extends  to  these  estates,  in  order  that 
they  may  use  their  rights,  upon  which,  and  other  incidents  which 
might  occur,  and  cannot  be  adverted  to  in  this  general  provision, 
others  will  progressively  be  given,  as  the  cases  and  circumstances 
Will  require,  and  of  all  the  fiscal  representation  will  be  informed  for 
the  interest  of  their  office. 

WHITE. 

Licensed  Ortega. 

Don  Henrique  White,  colonel  of  the  royal  army,  political  and 
military  governor  of  the  city  of  St.  Augustine  of  Florida,  and  of 
this  province,  for  his  majesty,  provided  and  signed  it,  with  the 
opinion  of  his  lieutenant  auditor  of  war  and  general  assessor,  on 
the  18th  of  March,  1802. 

JOSE  DE  ZUBERRARRETA, 

Escribano  of  Government 

This  is  a  copy  of  the  origiBal,  which  remains  registered  in  this 
principal  treasury  of  the  army  in  my  charge.  St.  Augustine,  Florida, 
date  aforesaid. 

GONZALO  ZAMORANa 

This  is  a  true  copy-  JUAN  CASANOVA. 

This  is  a  true  copy.  JUAN  DE  CASANOVA. 

No.  5.  I  have  received  the  report  of  your  lordship,  dated  16th 
Septeniber  last,  about  Don  Thomas  Wooster,  whose  afiairs  and 
conduct  compel  this  government  to  expel  him  from  that  province, 
of  which  event  I  will  inform  his  majesty.  I  cannot  consent  to  the 
intlroduction  of  Irish  families,  which  your  lordship  proposes  to  me, 
under  other  conditions  than  those  fixed  to  me  by  tne  king,  of  which 
I  enclose  a  copy  to  your  lordship  for  hit  government  "Do  not 
admit  in  Louisiana,  nor  in  Florida,  any  settler,  if  they  pretend  to 
have  their  passage  to  these  colonies,  and  their  €;ub8istence  there  for 
any  time,  paid  by  the  royal  treasurer,  but  receive  only  tfiose 
strangers  who  wiU,  of  their  own  accord,  conne  to  take  the  oath  of 
allegiance  to  bis  majesty,  and  to  them  give  land  gratis  in  propor- 
tion to  Ihe  workers  of  each  family.  They  must  not  be  distinrbed  in 
matters  odf  religion,  although  «o  other  public  worship  than  the 
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catholic  shall  be  permitted.  Do  not  give  them  any  other -raccour 
or  hdp  but  land,  protection,  and  poUte  treatment;  every  family 
being  permitted  to  bring  its  property,  of  whatever  quality,  entirely 
free  from  duty,  paying,  however,  the  six  per  cent  established  in 
case  of  exporting  their  ffoo4s  elsewhere,  and  contracting  the  obliga- 
tioo  of  taking  arms  only  in  defence  of  the  province  against  any 
enemy  who  should  try  to  invade  it"  Which  regulation  your  lord- 
ship must  limit  yourself  to,  in  whatever  instance,  where  the  circum- 
stances provided  for  should  happen.  God  preserve  your  lordship 
many  years.    Havana,  29th  of  October,  1790. 

LUIS  DE  LAS  CASAS. 
To  Don  Juan  Nepom.  de  Quesada. 

St  Augustine  of  Florida,  12th  of  December,  1790.  Have  it 
registered  in  the  royal  treasury. 

Registered  in  the  treasury  of  which  I  have  charge.  St  Augustine 
rf  Florida,  12th  of  December,  1790. 

GONZALO  ZAMORANO. 

This  is  a  copy  of  the  original  which  the  governor  sent  me  to  be 
registered,  and  which  was  returned  to  him.  St.  Augustine  of 
Florida,  12th  of  December,  1790. 

ZAMORANO. 

This  is  a  copy  of  the  original,  which  I  certify,  to  send  the  royal 
tribunal  of  accounts  of  Havana.  St  Augustine  of  Florida,  24th  of 
November,  1804. 

GONZALO  ZAMORANO. 

A  true  copy.  JUAN  DE  CASANOVA. 

No.  6.  Don  Diego  Gardoqui,  in  date  of  the  14th  of  March  last, 
tells  me  what  follows  by  order  of  the  king,  in  virtue  of  your  repre- 
sentation made  by  your  excellency  through  the  secretary  of  war, 
in  daXe  of  the  6th  of  November  of  last  year.  No.  231,  consulting 
qpon  the  doubts  entertained  by  the  governor  of  St.  Augustine  of 
Florida  upon  the  duties  to  be  paid  by  the  new  settlers,  who,  after 
having  taken  the  oath  of  allegiance,  should  choose  to  return  to  their 
country.  His  majesty  has  resolved  to  grant  the  liberty  to  export 
their  capitals  and  goods  which  they  had  brought  with  them  without 
paying  any  export  duty  to  all  the  Spanish  and  foreign  settlers  who 
thoold  choose  to  return  to  their  country  or  former  domicileB, 
within  the  first  five  years  of  their  residence  m  that  province,  paying, 
however,  the  ten  per  cent  of  the  increase  of  their  property  during 
that  time,  facilitating,  by  this  grace,  the  settlement  of  that  province, 
80  much  wished  by  nis  majesty;  by  whose  royal  order  I  communi- 
cate this  to  your  excellency  to  participate  this  royal  determination 
to  the  governor  of  St  Augustine  of  East  Florida,  and  trusting  him 
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with  iti-exaciitioiL  Icopjthtsto  yourlordbfaipfi^riUincupopiiTCti^ 
obiervance.  Grod  preserve  your  lordship  many  vears.  Hmvanay 
27th  of  May,  1793. 

LUIS  DE  LAS  CASA& 

To  the  Gmemor  of  Florida. 

Answer  of  ike  Gooemcr. 

Your  Excellency:  In  date  of  the  27th  of  May  last,  yoiv  exod* 
lency  is  pteased  to  enclose  roe  the  royal  order,  which,  together  with 
the  one  of  the  preceding  14th  of  March,  had  been  communicated 
to  him  by  Don  Diego  Gardoqui,  in  consequence  of  the  doubts  wiiich 
I  had  proposed  to  your  excellency  about  the  duties  which  the  new 
settlers  have  to  pay,  who,  after  having  sworn  allegiance,  chose  to 
return  to  their  country.  And  notwithstanding  that  the  royal  deter- 
mination is  so  much  in  harmony  with  the  kind  heart  of  his  majesty, 
and  with  his  wish  to  improve  this  province,  to  which  I  have  no 
doubt  the  clemency  shown  to  these  settlers  will  contribute  a  great 
deal,  still  the  desire  which  I  have  of  the  greatest  possible  certainty, 
and  the  doubt  which  I  have  of  having  badly  explained  myself  m 
m^  last  communication,  induces  me  to  expose  to  your  excellency 
With  the  greatest  respect,  in  order  to  be  submitted  to  the  consid^^* 
tion  of  his  maiesty,  that  until  now  there  is  not  a  single  settler  who 
has  augmented  here  his  property,  nor  any  who  has  asked  to  retire 
with  all  which  he  had  brought  Those  who  are  in  this  case  intend 
only  to  profit  of  the  advantage  offered  them  bjr  the  royal  clemency 
of  miporting  them  without  any  duty;  they  bnns  the  greatest  part 
in  ffoods,  they  spend  them  in  a  few  days,  and  tnen  ask  to  return, 
under  the  pretext  that  they  have  no  way  of  living.  Add  to  this, 
that  the  greatest  part  of  what  they  bring  does  not  bdong  to  them, 
although  they  prove  the  property,  according  to  their  usages,  hj 
,  certifii^te  of  the  justice  oi  the  peace  of  the  United  States,  who,  it 
has  been  ascertained,  are  generally  the  true  owners,  whilst  their 
conductors  are  smugglers,  who  continue  their  illicit  trade  through 
the  means  of  peijury.  In  order  to  put  a  stop  to  this  injury,  I  was 
of  opinion,  auomitting  myself,  however,  to  the  more  perspicacious 
judgment  of  your  excellency,  and  to  the  royal  determination  which 
will  follow  after  this  explanation,  that  keeping  in  force  the  royal 
order  of  the  14th  of  March,  in  what  relates  to  those  settlers  who 
should  come  with  neffroes,  families,  and  with  other  indicatioiis  of 
good  faith  in  the  ciuttvation  of  the  lands,  who  should  do  that  for 
two  or  three  years,  and  who,  taught  by  experience^  that  Ihey  could 
not  live  here,  shoidd  sdicit  to  return  with  their  property,  it  ahouki 
be  added,  that  from  those  who  are  in  the  case  previously  adverted 
to,  of  aUenating  here  their  properties  from  the  moment  of  their 
arrival,  this  property  consisting  of  goods  not  appropriated  for  am* 
eultore,  the  duty  of  importation  should  be  exacted  for  what  they 
have  spent    It  hieis  been  done  so  since  your  excellency  was  pleased 
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to  tell  me,  in  amrwer  to  my  aforesaid  representatioDy  that,  until  the 
decisioD  of  Iiis  majesty  should  come,  to  exact  the  greatest  possible 
established  duty  in  this  case,  and  by  that  the  abuse  which  had  been 
begun  to  be  experienced  was  much  lessened,  and  I  have  no  doubt 
tbe  generous  intention  of  his  majesty  would  publicly  increase,  which 
I  thought  proper  to  reserve  until  the  decision  of  what  I  again  expose, 
being  kd  to  tnat  course  by  the  interest  I  take  in  the  royal  service ; 
the  whole  of  which  I  hope  will  be  approved  by  your  excellency. 
God  preserve  your  excellency  many  years.  St  Augustine  of  Florida, 
10th  of  June,  1793. 

To  his  Excellency  Dan  Luis  de  Las  Casus. 
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SURVEYOR  GENERAL  OF  WEST  FLORIDA. 


OFFICIAL  LETTER  TO  THE  SUtlVSrOR  GENERAL  07  WEST  FLORIDA. 

In  an  official  letter  of  to-day,  I  say  to  the  commandant  of  West 
Florida  as  follows :  I  have  understood  that  your  lordship  considers 
jrourself  as  having  the  faculty  of  ^ranting,  indiscriminately,  lands 
m  your  province  to  his  majesty's  subjects,  as,  cdso,  to  citizens  of  the 
United  States,  without  regard  to  the  proportions  of  the  regulation 
of  seventeenth  of  July>  1799,  made  by  the  intendency  generu  which 
was  in  Louisiana  before  its  retrocession,  the  which  was  transferred 
to  your  place  in  1805,  and  the  unshaken  practice  which  has  been 
observed  in  the  sales,  compositions,  and  distributions  of  the  crown 
lands,  your  lordship  extending  it  to  the  conceding  some  portions  of 
the  territory  of  the  Indians,  recognised  as  such  in  the  general  con- 
gress celebrated  in  your  place,  and  in  Mobile,  in  the  year  1784; 
also,  that  your  lordship  had  directed  that  Lieutenant  Don  Pedro 
Reggio,  deputy  of  the  surveyor  general  of  that  province,  Captain 
Don  y  incente  Sebastian  Pintado,  should  not  fulfil  the  orders  and 
instructions  which  the  latter  had  left  him,  communicated  for  his 
government,  which  must  cause  much  disturbance  and  confusion,  and 
perhaps  serious  injuries  to  the  royal  exchequer,  and  to  the  grantees 
or  purchasers  themselves.  And  this  procedure  being  entirely  in 
opposition  to  those  faculties  which  his  majesty  has  deigned  to  point 
out  to  the  intendants  and  superintendents  with  the  consent  of  the 
superior  council  of  the  royal  exchequer,  I  cannot  forbear  declaring, 
as,  from  henceforth  I  do  declare,  null  and  without  effect  all  those 
concessions  which  may  have  been  made  in  your  province  from  the 
third  of  July  of  the  year  last  past,  in  which  I  took  possession  of 
this  intendency  and  superintendency,  until  the  processes  are  con- 
cluded, which  are  now  on  foot,  for  the  regulation  of  this  important 
branch,  and  until  I  have  in  my  possession  the  books,  documents,  and 
the  rest  of  the  papers  of  the  land  tribunals  of  Liouisiana,  and  your 
Florida,  (which  I  require  of  you  for  the  second  time  in  official  letter 
of  the  12th  inst)  when,  with  ample  knowledge,  rules  may  be  pre- 
scribed which  ought  to  be  observed  in  future.  And  that  this  deter- 
mination may  have  its  punctual  observance,  I  transcribe  it  under 
date  to  the  surveyor  general,  Don  Vincente  Sebastian  Pintado,  for 
his  intelligence,  and  that  he  may  give  the  necesscury  directions  to 
his  substitute;  as,  also,  you  will  be  pleased  to  do  to  '^  those  whom 
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it  toay  concern,  advising  me  of  the  receipt  of  this."  And  to  the 
end  that  this  disposition  may  be  punctually  observed,  I  transcribe  it 
to  you  for  your  intelligence,  and  that  you  may  give  the  necessary 
directions  to  your  deputy  in  that  province,  with  a  notice  to  the 
claimants  that,  according  to  their  merits  and  circumstances,  they 
will  be  in  due  time  attended  to,  as  soon  as  the  process  re^ardinff 
the  regulation  of  this  interesting  branch  shall  be  terminateo.  God 
preserve  you  many  years.    Havana,  17th  of  November  of  1817. 

ALEXANDER  RAMIREZ. 
To  Don  Vincente  Sebastian  Pintado. 


ANSWER  OF  THE  SURVEYOR  GENERAL. 

I  received  the  official  letter  of  your  lordship  of  the  17th  inst,  in 
which  you  were  pleased  to  transcribe  to  me  that  which,  under  the 
same  date,  your  lordship  had  thought  proper  to  address  to  the  gov- 
ernor of  West  Florida,  Colonel  Don  Joseph  Masot,  relative  to  the 
concessions  of  lands  which  the  said  governor  was  considered  to  have 
the  faculty  of  granting,  indiscriminately,  as  well  to  his  majesty's 
subjects  as  to  American  citizens,  and  without  regard  to  the  pro- 
portion or  practice  prescribed  by  the  regulations  there  in  force, 
eictending  it  so  far  as  to  deal  out  some  portions  of  the  Indian  ter- 
ritory. And  that  my  deputy  in  that  province  does  not  fulfil  the 
orders  and  instructions  which  I  left  him,  thereby  causing  disturbance 
and  confusion,  and  perhaps  a  prejudice  to  the  royal  treasury,  and 
to  the  grantees  and  purchasers  themselves ;  your  lordship  declaring 
as  null  and  without  effect  all  those  concessions  which  had  been  made 
from  the  third  of  July  of  the  year  last  past,  in  which  your  lordship 
took  possession  of  this  superintcndency  general,  with  other  remarks 
therein  contained.  And,  impressed  with  the  whole,  I  shall  give  to 
it  the  most  punctual  compliance  in  the  part  which  concerns  me ; 
and  that  it  may  meet  with  equal  punctuality  of  compliance  from 
my  aforesaid  deputy,  I  addressed  him  by  duplicate  on  the  18th 
instant,  giving  him  the  necessary  instructions,  to  the  end  that  he  may 
observe  exactly  what  your  lordship  has  been  pleased  to  order.  But 
as  from  the  concessions  of  Indian  territory  which  are  mentioned, 
fatal  consequences  may  ensue,  particularly  in  the  critical  situation 
in  which  the  province  now  stands,  I  deem  it  appropriate,  in  case  none 
of  the  various  reports  which  I  have  given  on  this  subject  have 
reached  your  lordship,  to  hand  to  your  lordship  the  annexed  copy, 
in  which,  from  leaf  third  to  the  turning  of  the  fifth,  I  give  an  account 
of  the  boundaries  between  the  crown  lands  of  that  remnant  of  a 
province,  and  then  of  the  property  of  the  bordering  Indian  tribes, 
m  order  that  your  lordship  may  form  a  judgment  and  determine 
whether  they  should  be  respected  or  not,  in  view  of  the  thirteenth 
article  of  the  treaty  of  peace  and  friendship  concluded  on  the  31st 
May  and  1st  June,  1784«  which  your  lordship  will  find  enclosed. 
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God  preserve  your  lordship  many  years.    Havana^  22d  November, 
1817. 

VINCENTE  SEBASTIAN  PINTADO. 

To  the  Jntendant  of  the  Army  and  Superintendent  General  of  the 
Island  of  Cuba  and  the  two  Floridas. 

Information  to  which  the  reply  of  the  Surveyor  General  alludes. 

Pensagola,  18^  February^  1814. 

Dear  Sir:  Under  the  name  of  Florida  was  formerly  compre- 
hended all  the  tract  of  land  from  the  Gulf  of  Mexico  to  the  most 
northern  regions.  Garcilasco  de  la  Vega,  in  his  history  of  Florida, 
says  that  this  name  was  given  to  the  continent  of  North  America 
from  the  river  Panuco,  in  Mexico,  following  the  sea  coast  as  far  as 
the  confines  of  Canada  and  Terra  Nova ;  but  this  unlimited  denomi- 
nation was  afterwards  reduced  to  that  peninsula  inform  of  the  letter 
L,  divided  into  two  provinces,  east  and  west,  which  is  situated 
between  the  river  Mississippi,  the  river  Iberville  or  Manchack,  the 
lakes  Maurepas  and  Ponchartrain,  the  Gulf  of  Mexico,  the  Bahama 
channel,  and  the  Atlantic  ocean  and  the  province  of  Georgia,  which 
is  now  one  of  the  United  States  of  America,  and  the  most  southern 
of  them.  This  last  limit  was  more  clearly  established  b  v  the  second 
article  of  the  treaty  of  amity,  limits,  and  navigation,  between  our 
government  and  the  United  States  of  America,  signed  at  St.  Liorenzo 
on  the  17th  October,  1795,  by  which  is  fixed  the  boundary  which 
separates  the  territorv  of  the  said  states  from  those  of  the*  two 
Floridas,  by  a  line  which  begins  upon  the  river  Mississippi  in  the 
most  northern  part  of  the  31°  north  of  the  equator,  and  from  thence 
directly  east  as  far  as  the  middle  of  the  river  Appalachicola  or 
Chatahoochie ;  from  thence  through  or  along  the  middle  of  the  said 
river,  to  its  confluence  with  the  Flint ;  from  thence  straight  forward 
to  the  source  of  the  St.  Mary's  river,  and  descending  this  in  the 
middle  as  far  as  the  Atlantic  ocean.  Florida,  according  to  some, 
was  first  discovered  in  1406,  and  according  to  others  in  1497,  by 
Sebastian  Cabot,  a  Venetian,  then  in  the  EngUsh  service;  but 
although  he  contented  himself  with  simply  seeing  the  country,  from 
thence,  notwithstanding,  originated  the  right  of  sovereignty  of  the 
discovered  territory  claimed  l)y  the  kings  of  England,  and  this,  with 
that  of  Georgia,  was  included  in  the  charter  granted  to  Carolina  by 
Charles  II.  In  1512  Florida  was  more  fully  discovered  by  the 
expert  Spanish  navigator.  Ponce  de  Leon,  who,  according  to  some, 
yfaa  sent  hither  by  the  king  of  Castile  for  the  purpose  of  establishing 
a  colony,  but  was  repulsed  by  the  natives ;  and,  according  to  others, 
he  undertook  his  vovage  with  the  idea  of  immortalizing  himself  by 
the  discovery  of  a  third  world,  on  which  continent  is  found  a  fount 
which  possessed  the  virtue  of  restoring  youth  to  the  aged  who  should 
drink  of  its  waters,  according  to  a  tradition  of  the  Indians  of  the 
Carribean  islands;  and,  directing  his  course  towards  the  clime 
where  fable  had  placed  the  fount,  he  discovered  Florida,  from 
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Trhence  he  returned  to  Puerto  Rico  older  than  he  had  come.  I  will 
not  detain  myself  with  all  that  did  happen  afler  the  return  of  Ponce, 
not  believing  it  necessary  for  your  purpose.  I  will  observe,  the  name 
of  Florida  was  given  by  Ferdinand  de  Soto,  (who  arrived  there  in 
the  spring  of  1534,)  from  the  soft,  smiling,  and  flowery  aspect  which 
the  country  presented,  and  does  now  present,  at  that  season  of  the 
year;  although  others  pretend  that  he  arrived  on  the  day  of  the 
feast  of  flowers,  and  that  from  thence  it  derives  its  name.  Passing 
over  in  silence  the  other  events  of  those  remote  times,  of  which 
many  should  be  forgotten,  I  proceed  to  give  you  all  the  remarks 
which  I  am  able  respecting  modern  Florida,  (which  is  the  peninsula 
which  I  have  designated,)  as  briefly  as  possibla  Ancient  i«ouisiana 
comprehended  both  sides  of  the  famous  river  Mississippi,  and  on  the 
eastern  part  was  claimed  by  the  French,  who  occupied  Mobile,  all 
the  country  contained  between  the  aforesaid  river  and  the  river 
Perdido,  and  ascending^ the  Mississippi  as  far  as  the  Ohio,  ^ith 
unlimited  depth.  The  English  disputed  this  pretended  right,  and 
claimed  the  same  territory  as  part  of  their  dominions  of  North 
America,  the  island  of  New  Orleans  excepted.  After  the  English 
conquered  Canada,  there  continued  various  altercations  and  neso- 
Rations  concerning  the  limits  of  their  possessions  and  those  of  tne 
French  of  Louisiana,  the  whole  of  which  were  terminated  by  the 
definitive  treaty  of  peace  concluded  at  Paris  on  the  10th  February, 
1763;  it  being  agreed  by  article  7th  that  the  boundaries  between 
his  Britannic  majesty  and  his  most  Christian  majesty  should  be 
irrevocably  fixed  by  a  Ime  drawn  through  the  middle  of  the  Missis- 
sippi, from  its  source  to  the  river  IbervjUe,  and  from  thence  by  a 
line  drawn  through  the  middle  of  this  river  and  the  lakes  Maurepas 
and  Ponchartrain  to  the  sea;  and  to  this  end  his  most  Christian 
majesty  ceded  to  his  Britannic  majesty,  in  full  property  and  with 
guarantees,  the  river  and  port  of  Mobile,  and  all  which  he  possessed 
or  ought  to  possess  on  the  left  side  of  the  river  Mississippi,  except 
New  Orleans  and  the  island  upon  which  it  is  situated,  which 
remained  to  France.  His  catholic  majesty  ceded,  at  the  same 
lime,  to  his  Britannic  majesty,  Florida,  including  the  fortress  of  St 
Augustine  and  the  bay  of  Pensacola.  His  Britannic  majesty 
united  these  newly  acauired  territories  to  hispossessions  in  North 
America,  under  the  title  of  East  and  West  Florida,  consequently 
dividing  it  into  two  distinct  provinces  and  goyernments.  West 
Florida  (the  capital  of  which  is  Pensacola)  extended  from  east  to 
west  from  the  river  Appalachicola  or  Chatahoochie  to  the  Missis- 
sippi, ascending  the  same  as  far  as  Yazoo.  The  remainder  of  the 
peninsula  was  called  East  Florida,  the  capital  of  which  is  St 
Augustine.  In  the  years  1765,  1770,  1777,  1779,  the  British 
goyemment  of  West  Florida  regulated  (by  means  of  treaties  con 
eluded  with  Indian  nations  who  inhabit  said  province,)  the  limits  and 
boundaries  between  the  English  establishments  and  the  country 
reserved  to  themselves  by  those  nations.  Mr.  Purcell,  who  in  part 
established  and  marked  them  out,  describes  them  in  a  letter  to 
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General  Wilkinson,  dated  Charleston,  31st  July,  1802,  in  the  follow- 
ing manner : 

Beginning  at  the  mouth  of  Yazoo  river,  from  a  gum  and  sycamore 
marked  x  3,  and  runs  N.  84^  £.12  miles  60  chains  (a)  to  a  post 
marked  x  3 ;  from  thence  S.  9°  £.  17  miles  60  chains  to  Lassa 
Chitto  or  Big  Black  river ;  thence  up  the  said  river  one  mile ;  thence 
from  the  said  river  S.  9*^  E.  16  miles  15  chains;  thence  S.  80°  W. 
10  chains ;  thence  S.  6^  E.  15  miles  five  chains,  to  the  ford  of 
Hooma  Chitto  river,  wliere  the  road  from  the  Choctaws  to  the 
Natchez  crosses  the  said  river ;  from  thence  S.  6°  E.  7  miles  15 
chains ;  thence  S.  16°  E.  19  miles  to  the  Axiet  river ;  thence  across 
the  said  river  S.  61''  E.  20  chains;  thence  S.  16''  E.  14  miles  to  a 
pine,  and  red  oak  marked  x  3,  near  Hawithathee ;  from  thence  N. 
84°  E,  24  miles,  to  Bogue  Chitto ;  thence  E.  53  miles  50  chains  to 
Bogue  Hooma ;  thence  N.  84°  E.  27  miles  30  chains,  to  a  pine  and 
chinquepin  marked  x  3,  on  the  west  bank  of  Pascagoula  river ;  from 
thence  up  the  Pascagoula  river  and  Hacha  Cowesa,  to  the  conflux 
of  Chickasawhay  and  Buckhatawie  rivers ;  thence  up  Buckhatawie 
river  to  Bogue  Hooma ;  thence  up  the  said  Bogue  to  where  it  crosses 
the  trading  path  from  Mobile  to  the  Choctaws ;  thence  upon  souih- 
eastern  course  to  the  fork  of  Samtee  Bogue ;  thence  down  the  said 
Bogue  to  Tombigbee  river,  down  the  said  river  to  the  mouth  of  Fal- 
lon Bogue ;  thience  across  the  said  river,  eastwardly,  to  the  upper 
end  of  Nanahaba  island ;  thence  across  to  the  east  side  of  Alibammo; 
thence  upon  a  southeastern  direction  to  the  mouth  of  Muddy  creek, 
on  the  west  side  of  Escambia  river  (1) ;  thence  east  to  the  head  of 
Clear  Water  creek  (1),  down  the  said  creek  to  Middle  river  (1); 
thence  east  to  Yellow  Water  river  (1),  and  from  thence  eastwardly: 
along  the  coast,  the  boundary  is  regulated  by  the  flowing  of  the  tide. 
Mr.  Purcell  adds  that  the  directions  or  courses  mentioned  were 
taken  by  the  compass  or  magnetic  needle,  at  the  time  of  the  survey : 
that  the  line  from  the  river  Yazoo,  as  far  as  the  river  Pascagoula, 
is  in  conformity  with  the  cession  made  by  the  Choctaws,  in  May, 
1777,  and  with  the  conference  held  with  the  chiefs  of  the  Ocoola 
Fulgha,  of  said  nation,  in  January  of  1779,  and  that  he  ran  and 
marked  them  in  February  and  April  of  the  same  year  of  1779 ;  and 
that  the  limits  from  Pascagoula  to  Yellow  Water  river,  and  farther 
east,  are  according  to  the  treaties  made  with  the  Choctaws  and 
Creeks  in  1765  and  1770,  and  that  they  were  in  part  established  and 
marked  in  1774.  He  also  adds,  that  the  Indians  made  concession 
for  a  certain  value  which  they  received  in  merchandise,  and  that  the 
titles  which  they  granted ^or  said  lands  were  perpetual  This  infor- 
mation given  by  Mr.  Purcell  is  all  that  I  have  been  able  to  find  out, 
in  regard  to  the  limits  of  the  Indian  territory  in  West  Florida,  after 
seven,  years*  inquiry ;  for  few  or  no  documents  are  found  in  the 
archives  of  the  province  respecting  the  time  of  the  Enghsh,  for  they 
carried  with  them  when  they  evacuated  after  the  conquest  of  our 
arms,  and  according  to  positive  information  are  found  deposited  in 
Somerset  house,  in  London ;  and  although,  in  the  Secretary's  office 
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of  the  government  of  Pensacola,  is  found  a  treaty  of  peace  and  amit^ 
between  the  Spaniards  and  the  Creek  and  Tallapuche  Indians,  rati- 
fied and  agreed  to  in  the  congress  celebrated  in  said  place  on  the 
31st  May  and  1st  of  June,  1784,  none  of  the  limits  are  mentioned  in 
it,  only  in  the  thirteenth  and  last  article  of  said  treaty  it  is  stipulated. 
That  the  generous  intention  of  his  catholic  majesty  was  not  to 
exact  from  the  Indian  nation  any  lands  in  order  to  form  establish- 
ments in  prejudice  of  the  property  of  those  who  enjoyed  them. 
Therefore,  and  with  the  knowledge  of  the  paternal  love  of  his 
majesty  towards  said  nations,  the  contracting  parties  offered  in  his 
royal  name  the  security  and  guarantee  of  those  which  they  had  at 
that  period,  according  to  the  right  of  legitimacy  with  which  they 
held  them,  provided  inat  they  should  remain  comprehended  within 
the  time  and  limits  of  his  catholic  majesty. 

With  regard  to  East  Florida,  I  have  never  been  able  to  discover 
that  there  has  ever  been  any  treaty  or  agreement  with  the  nations 
of  that  province,  concerning  the  limits  of  their  possessions  in  the 
time  of  the  English  government,  nor  in  that  of  the  Spanish  authority ; 
on  that  account,  I  can  say  nothing  to  you  on  the  subject.  During 
the  revolutionary  war  ol  America,  the  Spanish  arms  conquered 
West  Florida,  beginning  at  fort  Manchack,  which  they  assaulted 
and  surprised  on  the  7th  of  September,  1799,  and  a  short  time  after 
that  of  Baton  Rouge  surrendered. 

In  1780,  they  took  fort  Mobile,  and  in  May,  1781,  they  took  the 
post  of  Pensacola.  The  possession  of  this  province  was  confirmed, 
and  that  of  East  Florida  ceded  to  Spain  by  the  fifth  article  of  the 
definitive  treaty  of  peace  signed  in  Versailles  on  the  3d  of  Septem- 
ber 1783.  The  Spaniards  extended  their  jurisdiction  of  West  Flo- 
rida eastwardly  as  far  as  Appalachy  bay,  and  the  rivers  Wakhulla 
and  St.  Mark's,  which  empty  themselves  into  said  bay,  between 
which  rivers  there  is  a  fort  (called  likewise  fort  St.  Mark's)  at  the 
point  which  the  confluence  of  said  river  forms  at  a  distance  of  three 
and  a  half  miles  from  the  sea.  On  the  west  side  and  margin  of  the 
Mississippi,  they  occupied  and  garrisoned  all  the  Engh:>h  posts 
belonging  to  said  province,  from  Manchack  upwards,  and  estab- 
lished other  new  ones.  The  covernor  of  Louisiana  was  also  gov- 
ernor of  West  Florida,  and  although  there  was  always  a  governor 
at  the  post  of  Pensacola,  he  was  subordinate  to  the  first.  By  the 
second  article  of  the  treaty  of  amity,  limits,  and  navigation,  signed 
in  St.  Lorenzo  the  Royat  the  87th  day  of  October,  1796,  it  was 
agreed  and  declared,  as  I  have  before  said,  that  the  most  southern 
limit  of  the  United  States  of  America,  which  separates  its  territory 
from  that  of  the  two  Floridas,  shall  be  marked  oy  a  line  beginning 
on  the  Mississippi,  and  at  the  most  northern  part  of  the  thirty-first 
degree,  thence  direct  east  to  the  middle  of  Appalachicola  river,  &c. ; 
wtuch  confines  are  the  same  which  his  Bntannic  majesty  pointed 
out  when  he  recognised  the  independence  of  said  states ;  and,  in 
consequence,  as  fast  as  the  line  was  extended  by  the  commissaries, 
astronomers,  and  geometricians  employed,  as  well  as  that  which  was 
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begun  in  the  year  1797,  the  posts  kept  evacuating,  which  were  hith- 
erto occupied  by  the  Spaniards,  to  the  north  of  it,  as  well  upon  the 
Mississippi  as  upon  the  Mobile  or  Tombigbee  river,  and  Alabama 
and  West  Florida  were  left  reduced  to  a  strip  of  land  from  the  Mis- 
sissippi to  Appalache ;  so  that,  although  it  is  reckoned  at  four  hun- 
dred and  fifty  lawful  English  miles  in  its  greatest  lensth, there  is  hardly 
ninety  miles  in  its  greatest  width,  and  forty  in  its  feast  Before  the 
establishment  of  these  limits.  West  Florida  was  so  bare  of  inhabi- 
tants to  the  south  of  them,  that,  excepting  the  part  of  the  Mississippi 
which  appertains  to  it,  and  the  towns  of  Mobile  and  Pensacola,  the 
rest  was  a  complete  desert,  and,  exclusive  of  the  garrison  of  these 
two  last  places,  and  the  posts  of  St.  Mark's  of  Appalachy  and  Baton 
Rouge,  tliere  were  only  counted  eight  hundred  men,  in  all  the  exten- 
sion of  the  province,  capable  of  bearing  arms,  and  these  of  all  classes 
and  nations, amongst  them  very  few  Spaniards;  indeed,  the  number 
of  these  was  not  sixty.  The  emigration  of  the  evacuated  posts  pro- 
cured for  West  Florida  a  great  number  of  colonists,  which  daily 
increased,  to  whom  lands  were  granted  by  the  ffovernment  of  Loui- 
siana ;  but  the  greater  part  of  these  were  Anglo-Americans,  some 
Irish  and  Scotch,  a  few  Germans,  and  about  a  dozen  of  Spaniards ; 
the  most  of  them  unmarried. 

Then  began  to  flourish  that  part  of  West  Florida  between  Uie 
American  line,  the  river  Mississippi,  the  river  Manchank  or  Iberville, 
and  the  other  waters  which  divide  on  that  side  the  island  of  New 
Orleans,  to  the  east  part  of  the  lake  Maurepas ;  and  thence  a  line 
to  the  north  until  it  meets  the  American  line ;  which  territory  was 
ordered  to  be  divided  into  three  districts ;  and  I  myself  made  the 
division  and  drew  the  plan  of  the  whole  of  it;  and  I  found  that  it 
contained  1,827,856  arpents  of  area.  Those  three  districts  named 
Feliciana,  Baton  Rouge,  and  St.  Helena,  although  governed  by  their 
respective  alcaldes,  who  were  thus  named,  were  placed,  in  1798, 
under  the  command  of  Col.  Charles  de  Grande  Pre,  whom  the  king 
named  governor  of  Natchez,  but  of  which  government  he  never  took 
possession,  on  account  of  the  delivery  and  evacuation  of  that  post 
The  two  first,  Feliciana  and  Baton  Rouge,  possess  a  soil  the  most 
beautiful  of  all  West  Florida ;  the  third,  or  St  Helena,  with  the 
exception  of  the  rivers  and  creeks  which  bathe  and  water  it,  is  all 
pine  barren,  which  produces,  notwithstanding,  good  cotton,  some 
maize,  and  excellent  pasture  for  cattle.  This  last  district,  and  that 
of  Baton  Rouge,  comprehended  all  the  northern  part  of  the  jurisdic- 
tion of  Galveston.  In  all  three  there  reigned  peace,  abundance, 
fraternity  and  subordination,  until  the  restoration  of  Louisiana  )iept 
depriving  them  gradually  of  those  precious  gifls  of  heaven.  The 
contagion  went  on,  extending  to  the  contiguous  districts  to  the 
eastward,  and  latterly,  we  have  seen  it  arrive  to  the  banks  of  the 
Perdido.  In  fact,  by  the  third  article  of  the  treaty  concluded  in  St 
Ildefonso,  on  the  1st  October,  1800,  between  his  catholic  majesty 
and  the  First  Consul  of  the  French  Republic,  Spain  ceded  bdck  to 
France  the  province  of  Louisiana,  under  certam  stipulations  and 
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conditions,  which  have  not  been  complied  with  on  the  part  of  the 
latter.  This  back  cession  was  of  all  the  extent  of  the  province  at 
the  time  of  the  treaty,  and  which  it  possessed  when  France  owned 
ity  and  when  she  ceded  it  to  the  crown  of  Spain ;.  and  so  it  is  clearly 
expressed  in  the  order  of  the  king  for  the  delivery  of  the  same,  dated 
in  Barcelona,  15th  October,  1802.  The  said  extension  cannot  be 
other  than  the  island  of  New  Orleans  and  the  western  side  of  the 
Mississippi,  which  was  what  remained  to  France  according  to  the 
solemn  treaty  of  1763,  already  cited,  by  which  were  irrevocably 
fixed  the  boundaries  of  the  possessions  ol  England  and  France,  and 
what  France  had  it  in  her  power  to  cede  to  Spain  in  the  following 
year  of  1764 ;  and  although,  bv  a  secret  convention  of  3d  November, 
1762,  France  ceded,  or  agree<f  to  cede  to  Spain  the  country  of  Liouisi-* 
ana,  with  the  city  and  island  of  New  Orleans,  the  secret  was  kept  so 
well,  that  France  in  thetreaty  of  1763,  speakingof  Louisiana,  mentions 
it  as  a  province  of  her  own,  of  which  she  could  dispose,  as  indeed 
she  did  dispose  of,  and  ceded  part  of  it  to  his  Britannic  majesty ; 
and  this  was  only  made  public  in  1764,  when  his  most  christian 
majesty,  in  his  letter  to  Monseur  D'Abadie,  governor  of  the  province, 
dated  in  Versailles,  21st  of  April  of  the  same  year,  told  him  that, 
having  ceded  to  the  king  of  Spain  the  country  of  Lousiana,  he 
ordered  him,  in  consequence,  to  make  the  delivery  of  the  same, 
with  the  city  and  island  of  New  Orleans.  Spain  received  it,  and  the 
Count  O'Reilly  took  possession  of  it  definitively,  the  18th  of  August, 
1769,  because  General  Ulloa,  who  landed  there  the  28th  February, 
1766,  did  not  succeed  in  obtaining  it  in  a  stable  manner ;  but  in  no 
ways  did  he  receive  or  take  possession  of  Mobile,  Baton  Rouge,  nor 
any  other  part,  however  small  it  should  be,  on  the  east  bank  of  the 
river  Mississippi,  from  Manchank  to  Iberville  upwards,  since  the 
same  belonged  to  the  English,  nor  did  he  pretend  to  it,  nor 
protest  agamst  it;  nor  could  he  pretend  to  nor  protest  against 
the  possession  and  occupation  by  the  last,  since  Spain  was  a 
party  to  the  treaty  of  1763,  and  acknowledged  the  territory  as 
belonging  to  his  Britannic  majesty,  under  the  name  and  denomina- 
tion of  West  Florida,  which  part,  as  we  have  before  said,  was  con- 
quered by  the  Spanish  arms  in  the  war  which  broke  out  with  England 
in  1779,  during  that  year  and  the  two  following,  1780  and  1781. 
Thus,  then,  the  commissaries  named  by  our  government  for  the 
delivery  of  Louisiana  to  the  representative  of  the  French  republic, 
agreeably  to  the  treaty  of  St.  lidefonso,  and  the  royal  order  cited, 
declared  in  their  manifest,  published  in  New  Orleans  the  18th  May, 
1808,  that  the  territory  from  the  river  Manchank  or  Iberville  to  the 
American  line  remained  still  in  possession  of  Spain,  and  annexed  to 
West  Florida.  The  Citizen  Laussat,  colonial  prefect,  who  was  in  that 
city,  sent  on  the  part  of  France  to  receive  the  province,  made 
not  the  least  objection  to  this  declaration,  knowing  that  it  was  con- 
formable to  the  sense  and  meaning  of  the  stipulations ;  much  less 
did  be  object  when,  on  the  30th  November  of  the  same  year  of  1803, 
formal  potaession  was  given  to  him  of  the  receded  terrritory.    The 
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French  authority  lasted  a  very  few  days  in  this  part  of  the  world ; 
for  on  the  20th  of  December  following,  the  same  Prefect  Laussat 
delivered  it  to  General  Wilkinson  and  Governor  Claiborne,  the 
United  States'  commissaries,  to  which  government  France  ceded  it 
by  a  treaty  concluded  at  Paris  the  30th  April  of  the  same  year  of 
1803 ;  which  treaty,  by  agreement  or  consent  of  parties,  was  ke|>t 
secret  until  its  ratification  by  the  United  States ;  but  this  cession  was, 
as  the  first  article  witnesses  of  the  same  treaty  of  Paris,  of  the 
territory  of  Louisiana  and  its  dependencies,  such  as  the  French 
republic  had  acquired  it  in  virtue  of  the  treaty  of  St.  Ildefonso  with 
his  catholic  majesty.    I  have  no  time  further  to  extend,  &c. 

The  above  is  a  copy  of  a  report  transmitted,  to  Madrid,  with  the 
above  date.    Havana,  17th  November,  1817. 

JVb^t  which  the  copies  omitted  in  their  respective  places. 

{a)  The  miles  here  spoken  of  are  lawful  English,  of  1760  yards, 
and  the  chains  are  those  of  Gunter,  of  22  yards  or  66  English  feet, 
and  eighty  of  these  answer  to  a  mile. 

Page  4th,  (1)  (1)  (1)  rivers  which  empty  into  the  bays  of  Escam- 
bia and  Galvez,  contiguous  to  Pensacola,  which  are  a  continuation 
of  this. 

Page  6,  (a).  The  arpent  is  a  square  which  has  for  its  side  ten 
perches  of  raris,  and  encloses  one  hundred  perches  of  area ;  it  is  a 
rural  measure,  used  by  us  in  Louisiana  ana  West  Florida— valid 
Dated  as  above. 

VINCENTE  SEBASTIAN  PINTADO. 
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AOAINfT 

ANGLO-AMERICANS  OBTAINING  GRANTS. 


I,  Don  Francisco  Gutierrez  de  Arroyo,  provisory  secretary,  with 
royal  approbation  of  the  intendency  general  of  this  province  of 
West  Florida,  and  of  the  junta  of  royal  finances,  wi4  at  vote  in  it, 
do  certify,  that  in  a  junta  held  on  the  22d  of  November^  1806,  by 
the  order  of  Don  Juan  Ventura  Morales,  provisory  honourary  inten- 
dent  of  Province  in  this  province,  with  the  subdelegation  of  this 
superintendency  general  of  royal  finances  annexed,  at  which  were 
present  Doctor  Don  Jose  Francisco  de  Heredia,  assessor  of  the  said 
intendency ;  Don  Juan  Francisco  Armaud  de  Courville,  account- 
ing officer  and  treasurer  of  these  royal  treasuries,  with  the  rank  of 
a  royal  officer,  and  acting  as  fiscal  of  royal  finances ;  Don  Manuel 
Gronzalez  Armirez,  formerly  provisory  treasurer  of  the  royal  treasury 
of  New  Orleans,  and  commissioned  to  conclude  the  unfinished  busi- 
ness of  the  retroceded  province  of  Louisiana ;  and  I,  the  aforesaid 
provisory  secretary  of  this  intendency  of  the  junta,  with  a  vote  in  it ; 
the  said  intendant  presiding.  Among  several  points  which  were 
discussed,  was  the  following :  I  read  a  record  (expediente)  begun, 
ex  officio,  by  the  president,  in  consequence  of  the  receipt  of  the 
royal  order  of  the  31st  of  March,  of  this  year,  in  which  his  excel- 
lency Don  Miguel  Cayetano  Soler,  secretary  of  state,  and  of  the 
universal  despatch  of  finances  of  Spain  and  the  Indies,  in  the  name 
of  the  king,  among  other  things,  provides,  that  for  no  cause,  or 
under  any  pretext  whatever,  lands  in  the  province  should  be  sold  to 
the  Anglo-Americansj  suspending  immediately  the  records  (expedi- 
entes)  ahready  begun,  and  that  the  sale  be  made  entirely  in  favour 
of  the  king's  subjects.  And  likewise  having  read  several  other 
papers  relating  to  the  affair,  and  having  conferred  diffusely  upon  the 
suDJect  although  they  felt  persuaded  that  the  rules  adopted  in  the 
junta  of  royal  finances,  held  on  the  21st  of  May  last,  were  the  best 
calculated  to  obtain  the  end  which  they  thought  was  recommended 
by  the  royal  order  of  the  20th  February,  1805.  Notwithstanding, 
considering  that  a  blind  obedience  to  the  royal  dispositions,  accord- 
ins  to  the  opinion  of  the  assessor  of  the  intendency,  as  stated  in  that 
wnich  he  gave  to  the  president,  is  the  basis  of  the  best  servicCi  they 
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were  unanimously  of  opinion,  and  agreed  upon  the'following  points: 
1st.  That  in  accordance  with  the  sovereign  determination,  contained 
in  the  cited  royal  order  of  the  31st  of  March  last,  and  until  answers 
may  be  had  to  the  representations  sent  up  to  the  intendency  on  the 
31st  December,  1805,  and  30th  of  June  of  the  present  vear,  under 
the  Nos.  388  and  430,  no  demands  for  purchase  of  land  be  admitted 
from  any  individual  who  may  be  Anglo-American ;  and  likewise, 
that  all  the  records  (expedientes)  which,  by  the  names  of  those  who 
b^gan  them,  or  by  other  considerations,  seem  to  be  strangers,  or 
who,  not  being  established  in  this  province,  are  not  at  this  time 
reputed  as  subjects  of  his  majesty,  be  suspended,  and  remain  without 
course.  2d.  That  as  his  majesty  only  forbids  the  sale  of  lands  to 
the  Anglo-Americans,  and  to  other  strangers  who  are  not  reputed 
the  king's  subjects,  sales  of  lands  may  be  made  to  the  Spaniards, 
and  to  strangers  who  are  not  Anglo-Americans,  who  are  in  this 
province,  and  who  will  show,  by  a  certificate  of  government, 
which  they  must  present,  that  they  have  remained  the  necessary 
time,  and  have  taken  the  oath  of  fidelity,  in  virtue  of  which  they 
are  held  and  reputed,  by  the  said  government,  in  the  class  of  good 
and  faithful  subjects  of  the  king.  3d.  That  in  order  to  avoid  the 
frauds  which  may  have  been  introduced  in  the  valuations,  and 
which  the  intendency  endeavoured  to  remedy,  by  establishing  a 
fixed  price  for  the  lands  and  lots  which  were  asked  for,  this  method 
shall  be  adopted ;  that  the  price  of  each  superficial  arpent  of  land, 
which  may  be  asked  for  by  those  persons  comprehended  in  the  2d 
article,  be  that  of  two  dollars,  which  the  aforesaid  royal  order 
points  out  as  established  by  the  American  government  for  the  sale 
of  lands  in  Louisiana,  which,  in  the  royal  opinion,  are  not  better 
than  those  of  this  province.  4th.  That  the  same  price  of  two 
dollars  for  each  arpent  be  that  which  is  to  be  paid  by  the  inhabitants 
who  have  asked  lor  lands  in  this  district,  as  well  as  in  those  of 
Baton  Rogue  and  Mobile ;  provided  that  those  who  have  begun  the 
records  (expedientes)  choose  to  comply  with  this  requisition,  and,  on 
the  other  side,  there  being  no  impediment  in  the  way  on  account  of 
their  being  Anglo-Americans  or  strangers  not  established,  nor 
reputed  by  government  as  subjects  of  the  king,  as  it  has  already 
been  explained.  5th.  That  the  gratuitous  concessions,  if  there  was 
any  particular  cause  to  make  them  under  the  conditions  established 
by  the  regulation  of  1799,  be  excepted  from,  the  preceding  rules,  it 
being  weU  understood  that  the  stranger  of  Anfflo-American  origin 
shalfhave  no  right  to  obtain  a  concession,  until  tne  king  shall  change 
his  determination.  6th.  That  although  it  is  determin^  in  this  34th 
article  of  this  said  regulation  of  the  17th  of  July,  1799,  that  all  the 
royal  lots  and  lands  vacant  in  the  settlements  established,  or  to  be 
established,  should  be  sold  for  cash,  still,  considering  on  one  side 
that,  as  is  shown  by  the  decrees  of  the  commandant  of  this  province, 
Don  Vincente  Folch,  granting  the  said  lots  to  those  who  asked  for 
them,  among  others,  this  condition  was  established,  that  they  should 
pay  their  value,  if  the  king,  to  whom  it  was  refeired,  should  be 
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pleased  to  order  it ;  considering,  on  the  other  side,  that  all  the  lands 
which  could  be  sold  in  this  place  have  been  distributed  on  the  said 
terms;  and,  finally,  judging  that  it  is  proper  to  encourage  the 
erection  of  houses  in  this  place,  the  sale  of  these  lots  will  likewise 
remain  suspended  until  the  king  be  pleased  to  decide  upon  the 
representation  of  the  said  commandant  of  this  province;  in  which 
time  if  the  lots  already  distributed  were  sold  in  favour  of  the  royal 
finance,  their  prices  will  be  fixed  by  the  junta,  according  to  their 
quality  and  situation.  7th.  That,  likewise,  the  records  (expedientes) 
begun  to  pray  for  lots  in  Mobile  be  suspended  until  the  plan  which 
that  city  is  to  have  be  determined  upon,  and  the  military  comman- 
derie  give  its  opinion  as  to  what  lots,  not  interfering  with  the 
defence  of  the  fort,  may  be  sold  in  favour  of  the  public  finances,  in 
which  time,  according  to  the  situation  and  circumstances,  the  junta 
will  fix  their  prica  8th.  That  the  intendency  shall  conditionally 
give  its  assent  to  the  settlement  of  the  king's  subjects  who  have 
established  themselves  in  the  land  distributed  to  them  by  the  gover- 
loor  of  Baton  Rouge,  in  the  neighbourhood  of  the  fort  of  that  district^ 
for  the  object  indicated  in  the  official  letters  which  are  filed  in  the 
record  (expediente,)  and  that,  together  with  a  copy  of  that  record,  a 
report  be  sent  to  his  majesty,  in  order  that  he  may  be  pleased  to 
resolve  according  to  his  royal  pleasure.  To  all  of  which  the  said 
president  agreed,  judging  it  to  be  conformable  to  the  royal  intention, 
as  shown  in  the  cited  royal  order  of  the  31st  of  March  of  this  year; 
And  in  order  to  give  it  execution,  he  ordered  that  the  necessary 
notification  be  given  to  the  assessor,  the  fiscal,  the  surveyor  general, 
and  the  subdelegations  of  Baton  Rouge  and  Mobile ;  that  a  certified 
copy  of  this  agreement  be  annexed  in  continuation  of  the  record 
(expediente)  which  was  under  coi^sideration,  and  that  three  copies 
(lestimonios)  be  made,  in  order  to  apprise  his  majesty,  with  the  other 
aforesaid  documents.  In  testimony  of  which,  1  give  the  present  in 
Pensacola,  on  the  14th  day  of  August,  1811. 

FRANCISCO  GUTIERREZ  DE  ARROYO. 
A  true  copy  of  the  original    In  absence  of  the  Secretary, 

ANTONIO  DE  SOLA. 
ACHILLE  MURAT. 


Digitized  by 


Google 


(  404  ) 


FROM  THE 

FIRST  VOLUME  OP  THE  LAWS  OF  THE 
UNITED  STATES. 


[  ♦545  ]  ♦  JVb.  19.  Papers  respecting  Bastrop*s  Clwn  on  WaskUq. 

To  the  Governor  General: 

The  Baron  de  Bastrop,  desirous  of  encouraging  the  populatioii 
and  cultivation  of  the  Ouachita  and  its  neighbournood,  of  passkig 
into  the  United  States  to  complete  the  plan  of  emigration  wbK^h 
he  has  projected,  and  from  thence  to  return  with  his  fainilyy  maizes 
known  to  your  lordship  that  it  is  absolutely  indispensable  on  the 
part  pf  the  government,  that  a  district  be  designated,  of  aWMt 
twelve  leagues  square,  including  the  Bayou  Liar  and  its  vicinity,  in 
which  your  petitioner  may,  without  the  least  obstacle  or  deby, 

8 lace  the^  families  he  is  about  to  bring  in,  on  the  express  conditioB 
lat  concessions  of  land  are  to  be  made  gratis,  and  under  no  title 
or  pretext  to  exceed,  at  most,  four  hundred  arpents  square,  with  a 
view  to  prevent  the  introduction  of  negroes,  and  the  making  of 
indigo,  which,  in  that  district,  will  be  entirely  contrary  and  preju- 
dicial to  the  cultivation  of  wheat,  and  will  cause  your  petitioner 
irrecoverably  to  lose  the  expenses  of  his  establishment.  Your 
petitioner  prays  also  that  you  wnll  be  pleased  to  grant  him  permis- 
sion to  export  for  the  Havana,  the  flour  which  may  be  manufactured 
at  the  mills  on  the  Ouachita,  without  confining  him  to  sell  it  abso- 
lutely in  New  Orleans  and  other  posts  in  this  province,  unless  it 
should  be  necessary  for  their  subsistence,  in  which  case  they  ought 
always  to  have  the  preference.  It  is  also  indispensable  that  the 
government  should  charge  itself  with  the  conducting  and  support 
of  the  families  which  the  petitioner  may  introduce,  from  the  post  of 
New  Madrid  to  Ouachita,  by  furnishing  them  with  some  provisions 
[  *546  ]  for  *  the  subsistence  of  the  first  months,  and  assisting  them 
to  commence  the  sowing  of  their  seeds,  granting  to  those  inhabitants 
who  are  not  catholics,  the  same  liberty  of  conscience  as  is  enjoyed 
by  those  of  Baton  Rouge,  Natchez,  and  other  districts  of  the  pro- 
vince, and  without  fixing,  on  the  part  of  the  government,  conclu- 
sively, the  number  of  families  whicn  your  petitioner  is  to  introduce. 
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The  zeal  which  I  feel  for  the  prosperity  and  encouragement  of  the 
province,  joined  to  a  desire  of  securing  tranquillity  and  quietude  to 
that  establishment,  by  removing,  at  once,  whatever  obstacles  might 
be  opposed  to  those  interesting  objects,  have  induced  me  to  repre- 
sent to  you  what  I  have  here  done,  hoping  that  you  will  recognize 
in  these  dis|M)8itions  the  best  service  of  the  king,  and  advancement 
of  the  province  confided  to  your  authority,  riew  Orleans,  June 
20,  1796.* 

DE  BASTROP. 

*  It' is  presamed  that  thb  date,  as  well  as  that  of  the  decree  of  the  Baron  de  Carundelet 
immediately  succeeding,  ought  to  have  been  1795,  instead  of  1796.  Nate  of  the  edU9r  sf 
tke  Land  XotM,  ^c. 


New  Orleans,  June  21,  1796.  Seeing  the  advantage  which  will 
result  from  the  establishment  projected  by  Baron  Bastrop,  the  com- 
mandant of  Ouachita,  Don  John  Fathiol,  will  designate  twelve 
leagues  square,  half  on  the  side  of  the  Bayou  of  Liar,  and  half  on 
the  side  opposite  the  Ouachita,  for  the  purpose  of  placing  there  the 
families  which  the  said  baron  may  direct,  it  being  understood  that 
DO  greater  concession  of  land  is  to  be  given  to  any  one,  than  four 
hundred  square  arpents  at  most,  gratis  and  free  from  all  dues.  With 
regard  to  the  object  of  this  establishment,  it  is  to  be  for  the  cultiva- 
tion of  wheat  alone.  The  exportation  of  the  products  of  this  pro- 
vince being  free,  the  petitioner  need  not  doubt  that  it  will  be  allowed 
to  him,  for  the  flour  which  he  may  manufacture  at  the  mills  of  the 
Ouachita,  to  the  Havana  and  other  places  open  to  the  free  com- 
merce of  this  province.  The  government  will  charge  itself  with 
the  conducting  of  the  families  from  New  Madrid  to  Ouachita,  and 
will  give  them  such  provisions  as  may  appear  sufficient  for  their 
support  during  six  months,  and  proportiouably  for  their  seeds* 
They  shall  not  be  molested  in  matters  of  reh'gion,  but  the  apostolic 
Roman  catholic  worship  shall  alone  be  publicly  permitted.  The 
petitioner  shall  be  allowed  to  bring  in  as  many  as  five  hundred 
families :  provided,  that  after  the  lapse  of  three  years,  if  the  major 

f>art  of  the  establishment  shall  not  have  been  m^de  good,  the  twelve 
eagues  square  destined  for  those  whom  the  petitioner  may  place 
there,  shall  be  occupied  by  the  families  which  may  fir^t  present 
themselves  for  that  purpose. 

THE  BARON  DE  CARONDELET,.  [^3.] 

Registered. 

ANDRE  LOPES  ARMESTO. 


The  Baron  de  Carondclet,  chevaher  of  the  religion  of  St  JohOy 
marshal  de  camp  of  the  royal  armies,  governor  general,  vice  patroa 
of  the  provinces  of  Louisiana,  West  Florida,  and  *  in-  [  ♦647  ] 
spector  of  the  troops,  &c.    Whereao,  Baron  Ek«tropf  iQ  pui^suwce 
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of  his  petition,  dated  the  20th  of  June  of  the  year  last  past,  and  the 
decree  of  the  21st  of  the  same  month,  has  commenced  the  establish- 
ment of  the  Ouachita ;  that  for  the  fulfilment  of  the  stipulation  on 
the  part  of  the  government ;  for  avoiding,  progressively,  all  obsta- 
cles, difficulties,  and  delays;  and  that  the  said  baron  might  proceed 
with  every  facility  in  fixing  the  families,  which,  to  the  number  of 
five  hundred,  he  was  held  to  place  or  cause  to  be  placed  there,  we 
have  proceeded  to  designate  the  twelve  leagues  intended  for  the 
said  establishment,  in  the  terms,  with  the  limits,  metes,  and  bounds, 
and  in  the  place  marked,  fixed,  and  defined,  by  the  figured  plan  and 
description  affixed  to  the  head  of  this  instrument,  verified  by  the 
surveyor  general,  Don  Charles  Laveau  Trudeau,  it  having  now 
appeared  to  us  to  be  also  most  expedient  for  avoiding  all  contest 
and  dispute,  and  approving  them  as  we  do  approve  them,  by  virtue 
of  the  authority  which  the  king  has  granted  to  us,  we  do  destine 
and  appropriate,  in  his  royal  name,  the  aforesaid  twelve  leagues,  in 
order  that  the  said  Baron  Bastrop  may  establish  them  in  the  manner 
and  under  the  conditions  expressed  in  the  said  petition  and  decree. 
We  give  the  present,  signed  with  our  hand,  sealed  with  the  seal  of 
our  arms,  and  countersigned  by  the  underwritten  honourary  com- 
missary of  war,  and  secretary  of  his  majesty  for  this  commandancy 
generaL    New  Orleans,  June  20,  1796. 

THE  BARON  DE  CARONDELET,  [l.  s.] 
ANDRE  LOPES  ARMESTO. 


To  the  Governor  Gerteral: 

Baron  de  Bastrop  has  the  honour  to  make  known  to  you,  that,  it 
being  his  intention  to  establish  in  the  Ouachita,  it  is  expedient  that 
you  should  grant  to  him  a  corresponding  permission  to  erect  there 
one  or  more  mills,  as  the  population  may  require,  as  also  to  shut  up 
the  Bayou  de  Liar,  where  he  proposes  to  establish  the  said  mills, 
with  a  dike  in  the  place  most  convenient  for  his  works ;  and  as  it 
appears  necessary  to  prevent  disputes  in  the  progress  of  the  afiair, 
he  begs  also  the  grant,  along  the  Bayou  Barthelcmi,  from  its  source 
to  its  mouth,  of  six  toises  on  each  bank,  to  construct  upon  them  the 
mills  and  works  which  he  may  find  necessary;  ana  prohibiting 
every  person  from  making  upon  said  bayou  any  bridge,  in  order 
that  its  navigation  may  never  be  interrupted,  as  it  ou^ht,  at  all 
times,  to  remain  free  and  unobstructed.  This  request,  sir,  will  not 
appear  exorbitant,  when  you  will  please  to  observe  that  your 
petitioner,  who  will  expend  in  these  works  twenty  thousand  dollars, 
or  more,  will  be  exf)osed,  without  these  grants,  to  lose  all  the  fruits 
of  his  labours,  by  the  caprice  or  jealousy  of  any  individual  who, 
being  established  on  this  bayou,  may  cut  oflF  the  water  or  obstruct 
the  navigation ;  not  to  mention  the  loss,  which  the  province  will 
sustain  of  the  immense  advantages  to  result  from  the  useful  project 
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proposed  for  the  encouragement  of  the  agriculture  and  population 
oi  mose  parts.    New  Orteans,  June  12,  1797. 

DE  BASTROP. 


•New  Orleans,  June  12,  1797.  Considering  the  ad  van-  [  *648  ] 
tages  to  the  population  on  the  Ouachita  and  the  province  in  general, 
to  result  from  the  encouragement  of  the  cultivation  of  wheat,  and 
the  construction  of  flour  mills,  which  the  petitioner  proposes  to 
make  at  his  own  expense,  I  grant  him,  in  the  name  of  his  majesty, 
and  by  virtue  of  the  authorities  which  he  has  conferred  upon  me, 
liberty  to  shut  the  Bayou  de  Liar  on  which  he  is  about  to  establish 
his  mills,  with  a  dike,  at  the  place  most  proper  for  the  carrying  on 
of  his  works.  I  also  grant  him  the  exclusive  enjoyment  of  six 
toises  of  ground  on  each  side  of  the  Bayou  Barthelemi,  from  its 
source  to  its  mouth,  to  enable  him  to  construct  the  works  and  dams 
necessary  for  his  mills,  it  being  understood,  that  by  this  grant,  it  is 
not  intended  to  prohibit  the  free  navigation  of  the  said  bayou  to  the 
rest  of  the  inhabitants,  who  shall  be  free  to  use  the  same,  without, 
however,  being  permitted  to  throw  across  it  any  bridge,  or  to 
obstruct  the  navigation,  which  shall  at  all  times  remain  free  and 
open.  Under  the  conditions  here  expressed,  such  mills  as  he  may 
think  proper  to  erect,  may  be  disposed  of  by  the  petitioner,  together 
with  the  lands  adjoining,  as  estates  belonging  entirely  to  him  in 
virtue  of  this  decree,  in  relation  to  which  the  surveys  are  to  be 
continued,  and  the  commandant,  Don  John  Fathiol,  will  verify  and 
remit  them  to  me,  so  that  the  person  interested  may  obtain  a  corres- 
ponding title  in  form.  It  being  a  formal  and  express  condition  of 
this  grant,  that  at  least  one  mill  shall  be  constructed  within  two 
years,  otherwise  it  is  to  remain  null. 

THE  BARON  DE  CARONDELET,  [l.  s.] 

Registered. 

ANDRE  LOPES  ARMESTO. 

[Here  follows  a  petition  and  decree  the  same  as  the  preceding,  except  that  the  petition 
isks  for  fix  toises  of  ground  on  each  side  of  the  Bayou  de  lAar^  from  its  scarce  to  its 
nooth,  which  are  granted  by  the  decree.   Noie  of  the  editor  of  (he  Land  Law,,  ifc] 


The  Baron  de  Bastrop  contracts  with  his  majesty,  to  furnish,  for 
the  term  of  six  months,  rations  to  the  families  which  he  has  latterly 
introduced  at  the  post  of  the  Ouachita,  which  are  to  be  composed 
of  twenty-four  ounces  of  fresh  bread,  or  an  equivalent  in  flour, 
twelve  ounces  fresh  beef,  or  six  of  bacon,  two  ounces  of  fine 
neneUra^  or  three  of  ordinary,  and  one  thousandth  part  of  a 
cekmin  (about  a  peck)  of  salt,  for  which  there  is  to  be  paid  to  him, 
bjr  the  royal  chests,  at  the  rate  of  a  real  and  a-half  for  each  ration. 
For  which  purpose  there  shall  be  made  out,  monthly,  a  particular 
account,  the  truth  and  regularity  of  which  shall  be  attested  at  foot. 
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by  the.  commandant  of  that  post.  Under  which  conditions,  I  oblige 
myself,  with  my  person  and  estate,  to  the  fulfilment  of  the  present 
contract,  subjecting  myself  in  all  things  to  the  jurisdiction  of  this 
general  intendency. 

In  testimony  of  which  I  sign  it  at  New  Orleans,  the  16th  of  June, 
1797. 

BARON  DE  BASTROP. 

[  *649  ]  *  New  Orleans,  date  as  above.  I  approve  this  contract 
m  the  name  of  his  majesty,  with  the  intervention  of  Senor  Gilbert 
Leonard,  principal  contador  of  the  army  in  these  provinces,  for  its 
validity.  Two  certified  copies  are  to  be  directed  to  the  secretary, 
Juan  Ventura  Morales.  With  my  intervention,  Gilbert  Leonard. 
Copy  of  the  original,  which  remains  in  my  keeping,  and  which  I 
certify,  and  is  taxen  out  to  be  passed  to  the  secretary  of  this  general 
intendency.    New  Orleans,  ut  supra. 

GILBERT  LEONARD. 


Whereas  the  intendant,  from  the  want  of  funds,  has  solicited  the 
suspension  of  the  last  remittance  of  families,  until  the  decision  of  his 
majesty,  there  ought  to  be  no  prejudice  occasioned  to  you,  by  the 
last  paragraph  of  my  decree,  which  expresses,  that  if  within  three 
years  the  major  part  of  the  establishment  shall  not  have  been  made 
good,  such  families  as  may  first  present  themselves  shall  be  located 
within  the  twelve  leagues  destined  for  the  settlement  which  you  have 
commenced;  and  this  shall  only  have  efiect  two  years  after  the 
course  of  the  contract  shall  have  again  commenced  to  be  executed, 
and  the  determination  of  his  majesty  shall  have  been  made  know^n  to 
you.  You  will  always  remain  persuaded,  that  on  my  part,  I  will 
observe  religiously  the  engagements  I  have  contracted ;  a  principle 
which  has  constantly  distinguished  the  Spanish  nation.  God  preserve 
you  many  years.    New  Orleans,  June  18, 1797. 

THE  BARON  DE  CARONDELET. 

To  Baron  de  Bastrop. 


JVb.  20.  Papers  respecting  Grand  Maison^s  claim  on  Washita. 

We,  Francis  Lewis  Hector,  baron  de  Carondelet,  knight  of 
Malta,  brigadier  general  of  the  royal  armies  of  his  catholic  majesty, 
military  and  civil  governor  of  the  provinces  of  Louisiana  and  West 
Florida ;  Don  Francis  Rendon,  intendant  of  the  army,  and  deputy 
superintendent  of  the  royal  domains  in  the  said  provinces;  Don 
Joseph  de  Orue,  knight  of  the  royal  and  distinguished  order  of 
Charles  Third,  principal  accountant  for  the  royal  chests  of  this  army, 
exercising  the  iunctions  of  fiscal  of  the  royal  domains ;  declarei  that 
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we  agree  and  contract  with  the  senor  Marquis  de  Maison-rouge, 
an  emigrant  French  knight,  who  has  arrived  in  this  capital  from 
the  United  States,  to  propose  to  us  to  bring  into  these  provinces 
thirty  families,  who  are  also  emigrants,  and  who  are  to  descend  the 
Ohio,  for  the  purpose  of  forming  an  establishment  with  them  on  the 
lands  bordering  upon  the  Washita,  designed  principally  for  the 
culture  of  wheat,  and  the  erection  of  mills  for  manufacturing  flour, 
under  the  following  conditions : 

1.  We  ofier,  in  the  name  of  his  catholic  majesty,  whom  God 
preserve,  to  pay  out  of  the  royal  treasury,  two  hundred  dollars  to 
every  family  composed  of  two  while  persons,  fit  for  agriculture  or 
for  the  arts  useful  and  necessary  to  this  establishment,  as  house  or 
ship  carpenters,  blacksmiths,  and  locksmiths ;  and  *  four  [  *550  ] 
hundred  to  those  having  four  labourers ;  and,  in  the  same  way,  one 
hundred  to  those  having  no  more  than  one  useful  labourer  or 
artificer,  as  before  described,  with  his  family. 

2.  At  the  same  time  we  promise,  under  the  auspices  of  our  seve- 
rely monarch,  to  assist  them  forward  from  New  Madrid  to  Washita, 
wim  a  skilful  guide,  and  the  provisions  necessary  for  them,  till  their 
arrival  at  their  place  of  destination. 

3.  The  expenses  of  transportation  of  their  baggage  and  implements 
of  labour,  wnich  shall  come  by  sea  to  this  capital,  shall  be  paid  on 
account  of  the  royal  domains  ;  and  they  shall  be  taken  on  the  same 
account  from  this  place  to  the  Washita,  provided  that  the  weight 
shall  not  exceed  three  thousand  pounds  for  each  family. 

4.  There  shall  be  granted  to  every  family  containmg  two  white 
persons  fit  for  agriculture,  ten  arpents  of  land,  extending  back  forty 
arpents,  and  increasing,  in  the  same  proportion,  to  those  which  shall 
contain  a  greater  number  of  white  cultivators. 

5.  Lastly,  it  shall  be  permitted  to  the  families  to  brins  or  to  cause 
to  come  with  them,  European  servants,  who  shall  bind  themselves 
to  their  service  for  six  or  more  years,  under  the  express  condition, 
that  if  they  have  families,  they  shall  have  a  right,  after  their  term  of 
service  is  expired,  to  receive  grants  of  land,  proportioned  in  the 
same  manner  to  their  numbers.  Thus  we  promise,  as  we  have  here 
stated ;  and  that  it  may  come  to  the  knowledge  of  those  families 
which  propose  to  transport  themselves  hither,  we  sign  the  present 
contract,  with  the  aforesaid  senor  Marquis  de  Maison-rouge,  to 
whom  that  it  maybe  made  plain,  a  certified  copy  shall  be  furnished. 
New  Orleans,  the  seventeenth  of  March,  1795. 

THE  BARON  DE  CARONDELET, 

FRANCIS  RENDON, 

JOSEPH  DE  ORUE, 

THE  MARQUIS  DE  MAISON-ROUGE. 

Having  laid  before  the  kins  what  you  have  made  known  in  your 
letter  of  the  25th  of  April  last,  No.  44,  relative  to  the  contract 
entered  into  with  the  Marquis  of  Maison-rouge,  for  the  establishment 
onihe  Washita,  of  the  thirty  families  of  farmers,  destined  to  culti- 

YoL.  u.  52 
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vate  wheat,  for  the  supply  of  these  (Nrovinces,  his  majesty,  considering 
the  advantages  which  it  promises,  compared  with  the  preceding,  has 
been  pleased  to  approve  it  in  all  its  parts.  By  his  royal  direction, 
I  communicate  it  to  you  for  your  information.  (5od  preserve  you 
many  years.    Madrid,  14th  July,  1795. 

GARDOQUL 
To  the  lutendant  of  Louisiana. 

Mw  Orleans,  JVbv.  IBth,  1795. 

To  be  transmitted  to  the  principal  office  of  accounts  (contaduria) 
of  the  army  and  royal  domains,  for  their  information,  and  two 
certified  copies  to  be  provided  for  this  secretary's  office. 

RENDON. 

[  *551  ]  ♦  Don  Gilbert  Leonard,  treasurer  of  the  army,  exercising 
tne  functions  of  royal  accountant,  and  Don  Manuel  Gronzales  Ar- 
mirez,  exercising  those  of  treasurer,  par  interim,  of  the  royal  chests 
of  this  province  of  Louisiana. 

We  certify,  that  the  two  foregoing  copies  are  conformable  to  the 
originals,  which  remain  in  the  archives  of  the  ministry  of  the  royal 
domains  under  our  charge,  and  that  the  contractor,  the  Marquis  de 
Maison- rouge,  complied  punctually  with  the  terms  which  he  pro- 
posed in  the  said  contract ;  and  that  this  may  be  made  manifest, 
conformably  to  the  order  above  inserted,  of  this  intendency  general, 
we  give  the  present  in  New  Orleans,  the  5th  of  August,  1803. 

GILBERT  LEONARD. 

MANUEL  ARMIREZ. 

The  baron  de  Carondelet,  knight  of  the  order  of  St  John,  marshal 
de  camp  of  the  royal  armies,  governor  general,  vice  patron  of  the 
provinces  of  Louisiana  and  West  Florida,  inspector  of  troops,  &c 

Forasmuch  as  the  Marquis  de  Maison^rouge  is  near  completing 
the  establishment  of  the  Washita,  which  he  was  authorized  to  make 
for  thirty  families,  by  the  royal  order  of  July  14th,  1795;  and 
desirous  "to  remove,  for  the  future,  all  doubt  respecting  other  families 
or  new  colonists  who  may  come  to  establish  themselves,  we  destine 
and  appropriate  conclusively  for  the  establishment  of  the  aforesaid 
Marquis  de  Maison-rouge,  by  virtue  of  the  powers  granted  to  us  by 
the  king,  the  thirty  superficial  leagues,  marked  in  me  plan  annexed 
to  the  head  of  this  instrument,  with  the  limits  and  boundaries  desig- 
nated, with  our  approbation,  by  the  surveyor  general,  Don  Charles 
Laveau  Trudeau,  under  the  terms  and  conditions  stipulated  and 
contracted  for  by  the  said  Marquis  de  Maison-rouge ;  and  that  it 
may  at  all  times  stand  good,  we  give  the  present,  signed  with  our 
hand,  sealed  with  our  seal  at  arms,  and  countersigned  by  the  under- 
written honorary  commissary  of  war  and  secretary  of  his  majesty 
for  this  commandancy  general  New  Orleans,  the  twentieth  of 
June,  1797, 

THE  BARON  DE  CARONDELET. 
ANDRE  LOPEZ  ARMESTO. 
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[iiCf.  Tliftt  in  coBfbrmitj  with  his  oontrect,  the  Maiqnif  de  Maiioii.roiiffe  is  not  to 
nliiiit  or  establish  any  American  in  the  lands  incladed  in  his  grant — Naie  ^  ^  ediior 
•f  the  Land  LtnM^  Ac] 

THE  BARON  DB  CARONDELET. 


JVb.  21  •  Papers  respecting  the  Howna^s  daim  on  JSiw  Orleans 

island. 

To  the  governor  general. 

I,  Maurice  Conway,  an  inhabitant  of  this  vicinity,  with  due  res- 
pect, do  represent  to  your  excellency : 

That  being  about  to  settle  myself  up  the  country,  on  the  lands 
which  Alexander  Latil  and  I  purchased,  with  your  approbation, 
of  the  Houma  Indians,  and  which  are  totally  destitute  of  fences, 
♦  and  is  cleared  for  upwards  of  one  league  in  depth,  in  [  *552  1 
such  a  manner  that  the  cypress  trees  may  be  about  one  league  and 
a  half  from  the  river,  without  my  having  any  right  to  them,  your 
excellency  having  granted  to  us  only  the  depth  of  forty  arpents,  with 
which  shortness  ofdepth  I  cannot  have  access  to  the  cypress  trees, 
80  necessary  for  the  construction  of  my  fences  and  other  utilities 
of  a  plantation :  therefore,  I  humbly  pray  your  excellency  to  take 
the  circumstances  into  consideration,  and  to  grant  me  all  the  depth 
which  may  be  vacant  behind  or  at  the  end  of  the  aforesaid  forty 
arpents  of  depth,  whereof  I  am  at  present  the  sole  owner,  by  virtue 
of  a  deed  of  conveyance  passed  before  Andrew  Aimonester,  notary 

SiUic,  on  the  4th  day  of  January  last,  of  the  moiety  belonging  to 
r.  Latil,  aforesaid.    I  also  pray  your  excellency  to  appoint  I^uis 
Andry  to  put  me  in  possession  of  the  aforesaid  front  and  depth,  by 
fixing  the  needful  boundaries  and  furnishing  me  with  due  copies  of 
the  whole  transaction  for  my  use  and  guide. 
And  in  duty. bound  I  shall  ever  pray, 

MAURICE  CONWAY. 
New  Orleans,  September  27th,  1776. 


New  Orleans,  September  27th,  1776. 

Louis  Andry,  second  udyudant  of  this  place,  is  hereby  directed 
to  ^o  to  the  land  alluded  in  the  within  memorial,  and  to  give  the 
petitioner  possession  of  that  which  may  be  vacant  after  the  forty 
arpents  in  depth,  ^  which  he  is  in  possession,  following  the  same 
directions :  provided  it  be  vacant,  and  that  no  injury  is  thereby  done 
to  any  of  the  adjoining  inhabitants :  to  which  effect  he  shall  estab- 
lish ms  boundaries  and  limits ;  and  of  the  whole  proceedings  he 
shall  make  a  process  verbal,  of  which  he  will  make  a  return  to  us, 
siffned  by  himself  and  the  parties,  in  order  to  issue  the  complete 
title  in  due  form  to  the  claimant. 

ONZAGA. 
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Louj^  Andry,  captain  of  infantry  and  second  adjutant,  insnor  of 
the  city  of  New  Orleans,  duly  commissioned  and  authorized  by  his 
excellency  the  governor  general  of  this  province  of  Louisiana,  for 
the  purposes  mentioned  in  the  above  petition  and  decree ;  do  certify 
that  I  have  transferred  myself,  on  the  1st  day  of  October,  1776,  to 
the  land  referred  to  in  the  above  documents,  which  land  is  situated 
in  the  district  of  the  parish  of  the  Ascension  or  La  Fourche,  on  the 
left  bank  of  the  Mississippi,  about  twenty-two  leagues  above  the  said 
capital;  being  accompanied  by  the  petitioner,  Maurice  Conway, 
and  the  commandant  of  the  said  district  Louis  Judice,  whom  I 
requested,  (as  being  well  versed  in  the  laneuage  of  the  Houma  In- 
dians,) to  send  for  their  chief,  named  Calaoe,  seller  of  the  land  in 
question,  in  order  that  he  might  point  out  to  me  the  boundaries 
which  are  to  limit  the  same  on  both  upper  and  lower  sides ;  which 
being  done,  and  the  said  chief  present,  he  answered  to  me,  through 
the  assistance  of  the  interpreter  aforesaid,  that  the  land  sold  by 

5*553  ]  him,  and  formerly  *  occupied  by  the  Indians,  extended 
rom  the  lower  line  of  Francis  Duhon,  on  the  upper  side,  to  that  of 
Michael  Chiasson,  on  the  lower,  (although  these  names  do  not  cor- 
respond now  with  those  which  appear  in  the  instrument  of  sale, 
because,  since  that  time,  the  said  adjoining  lands  have  passed  through 
the  hands  of  several  owners ;)  and  which  intermediary  land  I  then 
measured,  drawing  to  this  effect  through  the  woods  the  necessary 
lines  to  ascertain  its  length,  (which  lines  are  described  in  the  figura- 
tive plat  of  my  operations,  which  I  delivered  to  the  party,)  and 
found  that  it  contains  ninety-six  arpents  in  front  on  the  river,  opening 
one  hundred  and  twenty  degrees  towards  its  rear,  owing  to  its 
situation  in  the  bottom  of  the  bend ;  the  upper  Une,  adjoining  lands 
of  Francis  Duhon,  being  directed  north  fifty  degrees  west ;  and  the 
lower,  adjoining  those  of  Michael  Chiasson,  running  north  seventy 
degrees  east. 

The  measurements  of  the  said  front  being  concluded,  I  proceeded 
to  put  the  petitioner  in  possession  of  the  depth  which,  by  the  afore^ 
said  decree,  has  been  granted  to  him.  To  this  end,  having  transfer- 
red myself  to  the  upper  line,  which  joins  Francis  Duhon  aforesaid, 
I  examined  in  his  presence  the  stakes  which  had  been  planted  by  me 
on  the  22d  December,  1773,  which  stakes  still  exist  in  the  same 
situation,  distance,  and  direction,  both  of  mulberry  tree ;  the  first 
measuring  five  feet,  &c.  planted  at  thirty-seven  toises  and  two  feet 
from  the  present  margin  of  the  river;  and  the  second  of  6  feet,  &c« 
planted  at  one  arpent,  or  30  toises,  further  back  towards  the  rear. 

Afterwards  I  proceeded  on  the  same  line  and  on  the  same  course, 
viz. :  north  fifty  degrees  west,  until  the  forty  arpents  in  depth,  open- 
ing for  that  purpose  a  road  through  the  woods,  at  which  point  I 
caused  to  be  planted  a  stake  of  cypress  of  six  ieet  in  length,  &c. 
And  at  two  arpents  further  still,  that  is  to  say,  at  forty*two  arpents 
from  the  river,  I  planted  another  stake  similar  in  all  to  the  last  above 
described. 

This  line  being  concluded,  I  went  to  the  lower  one,  adjoining 
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lands  of  Michael  Chiasson,  whom  I  also  sent  for,  and  after  having 
measured  the  seven  arpents,  which,  by  decree  of  the  27th  September, 
of  this  same  year,  were  granted  to  him  by  the  same  governor  afore- 
said, I  caused  to  be  planted  on  it  two  stakes  of  mulberry  tree ;  the 
first  measuring  four  feet,.&c.  at  twenty  toises  from  the  present  mar- 
gin of  the  river;  and  the  second  at  twenty  toises  further  back: 
after  which  I  went  on  through  the  woods,  and  in  the  aforesaid 
direction  of  north  seventy  desrees  east,  on  the  same  line,  until  the 
forty  arpents  in  depth,  at  which  point  I  caused  to  be  planted  a 
cypress  stake,  six  feet  long,  &c  and  at  two  arpents  further  from  the 
river,  I  caused  another  stake  to  be  planted,  (that  is,  at  42  arpents 
from  the  river,)  of  the  same  size  as  tne  precedent,  in  order  to  keep 
the  course. 

And  for  the  end  that  all  the  above  stated  may  be  proven,  I  rive 
the  present  certificate,  signed  by  me,  together  with  the  party  Mau- 
rice Conway,  and  the  commandant  aforesaid,  and  interpreter  in  this 
case,  the  chief  of  the  Indians  having  declared,  as  well  as  the  two 
adjoining  neighbours  aforesaid,  that  they  did  *  not  know  [  *5^4  ] 
how  to  sign ;  which  I  do  attest — in  the  abovesaid  court  and  district, 
the  day,  month,  and  year,  above  written. 

LOUIS  ANDRY, 
MAURICE  CONWAY, 
LOUIS  JUDICE. 


Don  Bernard  de  Galvez,  eolonel  ofthe  battalion  of  infantry  of  Louisiana,  governor,  intea- 
dant,  and  inspector  pro  tem.  of  the  troops  thereof  &c 

Having  seen  the  proceedings  of  the  second  adjutant  of  this  town, 
Captain  Louis  Andry,  relative  to  the  possession  by  him  given  to 
Maurice  Conway,  pursuant  to  the  above  decree  issued  by  my  pre- 
decessor, of  all  the  vacant  land  lying  behind  and  on  the  rear  of  the 
first  forty  arpents  which  he  possesses,  by  ninety-six  arpents  in  front 
on  the  river,  following  the  same  direction  of  these :  and  finding 
them  to  be  conformable  to  the  rules  of  survey,  and  agreeable  to  the 
concessions  of  the  adjoining  inhabitants,  without  causing  to  these 
last  any  harm  or  injury  whatsoever,  nor  having  by  them  been 
claimed ;  but,  on  the  contrary,  consented  to  it,  as  it  appears  by  their 
assistance  to  the  said  operations. 

Approving  of  the  same,  as  we  do  by  these  presents  approve; 
using  of  the  power  to  us  conferred  by  the  king ;  we  hereby  do  grant, 
in  his  royal  name,  to  the  said  Maurice  Conway,  the  aforesaid  land 
behind  or  at  the  end  of  the  forty  arpents  which  contains  his  planta- 
tion, situated  in  the  district  of  La  Fourche,  by  ninety-six  in  front  on 
the  river,  following  the  same  direction  which  those  run,  in  order 
that,  it  being  his  property,  he  may  share  and  dispose  of  the  same, 
ruling  himself  upon  the  aforesaid  proceedings,  and  observing  the 
conditions  prescribed  in  the  ordinance  relative  to  this  subject 
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Gifen  under  our  hand  and  seal,  at  the  city  of  New  Orleans^ 
and  countersigned  by  our  secretary,  this  21  st  day  of  June, 
1777. 

BERNARDO  DE  GALVEZ. 
By  order  of  his  excellency. 

JOSEPH  FOUCHER. 

(Uoder  the  preoedinf  grant,  more  than  one  handred  tbooaand  acrei  are  now  *^'i'»***, 
▼iz.:  on  a  front  of  aboat  aleague  on  the  MisBiasippi.  The  upper  boundary  line,  aa  claimed, 
ruDB  parallel  to  the  MisMasippi  aa  far  as  MansluJc :  the  lower  line  atretcbea  to  lake  Man- 
repaa ;  and  the  back  2tnc,  aa  claimed,  eztenda  from  the  Miaaiaaippi  to  the  lower  end  of 
aaad  lake, along  the Ibenrille,  Amite,  and  aaid  lake.  UtteoftU  edilMr  €f  Land  lMW$^itc] 


JVb.  22.  General  permission  to  cut  cypresses  in  Opdousas. 

The  syndics  of  Opelousas,  in  the  name  of  the  inhabitants  of  our 
district,  represent  to  your  lordship,  with  all  respect  and  truth  possi- 
ble, that  the  wood  proper  for  enclosures  and  building,  especially  the 
cjrpress,  has  become  so  scarce  in  this  post,  that  much  difficulty  is 
experienced  in  keeping  up  and  repairing  the  estates,  and,  for  want 
of  it,  that  many  are  in  ruins  and  abandoned.  In  consideration  of 
[  *656  ]  this,  we  beseech  you,  sir,  earnestly,  to  favour  ♦  this  post, 
which  is  in  danger  of  ruin,  by  granting  it  the  common  use  of  all  the 
c}rpress  and  cypress  swamps  not  already  conceded,  in  whatever 
part  they  may  be  found,  on  all  the  bayoux  or  elsewhere,  in  the 
whole  extent  of  its  jurisdiction,  in  every  sense,  exclusively  of  the 
land,  to  which  we  make  no  pretensions ;  in  such  sort  that  the  con- 
cession, if  you  shall  deign  to  make  it,  may  be  a  privilege  common 
to  every  one  of  the  inhabitants  who  shall  desire  to  make  use  of  it, 
and  to  which  no  individual  can  derogate  by  subsequent  demands :  a 
favour  which  we  confidently  solicit  from  your  beneficence.  Ope- 
lousas, 20th  August,  1796. 

Signed,  &c.    '* 

To  the  Baron  de  Carondelet,  field  marahal  of  the  armies  of  hia 
catholic  majeaty,  chevalier  of  the  reli^on  of  St  John,  and 
governor  general  of  the  provice  of  Looiaiana. 

The  demand  which  the  subscribers  make,  is  in  the  name  of  the 
public,  and  is  so  far  calculated  for  the  general  good,  that,  for  want 
of  the  assistance  demanded,  many  estates  are  in  ruins.  Opelousas, 
20th  August,  1796. 

MN.  DURALD. 


New  Orleans,  12th  April,  1797. 
'  Seeing  the  solid  and  just  reasons  stated,  by  all  the  syndics  and 
inhabitants  of  the  post  of  Opelousas,  which  are  supported  by  the 
commandant  Don  Martin  Durald,  not  only  by  his  information  of  the 
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90th  of  Aoffost,  of  the  year  last  past,  but  also  in  his  official  letter. 
No.  95,  of  Die  14th  of  February,  of  the  current  year,  with  which  my 
inclioatioDs  concur ;  I  do  grant,  in  the  terms  requested,  the  common 
use  of  all  the  cypresses  and  cypress  swamps  not  heretofore  granted, 
in  whatever  place  they  exist,  as  well  in  the  marshes  as  el^swh^e 
through  the  whole  extent  of  that  jurisdiction,  and  in  whatever 
direction  they  may  be  met  with ;  under  the  express  condition,  that 
although,  by  this  decree,  the  c}rpres8  swamps  and  cyipressea  are 
granted  for  the  use  of  the  inhabitants,  the  lands  whereon  they  stand 
are  not  comprehended  therein,  they  being  excluded  from  the  common 
use,  which  is  confined  expressly  to  the  trees,  it  becoming  the  parti* 
cular  du^  of  the  commandant  and  syndics  of  the  post,  to  take  care 
that  the  inhabitants  make  the  prudent  use  of  this  license,  which  the 
wants  of  a  well  established  society  may  require,  and  that  they 
restrain  the  rapacious,  who,  without  regard  to  those  wants,  may 
waste  and  cut  more  cyipresaes  than  the  repairs  of  their  fences  and 
the  necessary  buildings  on  their  farms  may  demand. 

THE  BARON  DE  CARONDELET. 


Aa  23.  Rencmfs  claim  to  had  mines  in  Upper  Louisiana.^ 

Sm :  Please  to  take  notice,  that  I  claim,  as  a  complete  title  for 
Jean  Baptiste  Francois  Meynaud  and  Amelia  Joseph  Renaut,  his 
wifef  of  tnc  empire  of  France,  the  lineal  heir  and  legal  representative 
♦  of  Monsieur  Renaut,  **  ancien  directeur  aux  Illinois,"  [  *666  ] 
the  two  following  tracts  of  land,  situate  and  lying  within  the  district 
of  St  GJenevieve,  in  the  territory  aforesaid,  specially  located  and 
described  in  the  words  following,  viz. :  (Here  follows  the  descrip- 
tion.) 

Which  several  tracts  of  land  are  of  right,  by  legal  inheritance, 
the  property  of  the  said  Jean  Baptiste  JPrancois  Meynaud  and 
Amelia  Joseph  Renaut,  by  virtue  of  the  original  srant  made  ^'  en 
franc  alleu"  (in  liberum  allodium)  unto  the  said  Monsieur  Renaut, 
the  grandfather  of  the  said  Amelia  Joseph  Renaut,  bearing  date 
at  Fort  Chartres,  the  14th  day  of  June,  1723 ;  a  certified  copy  of 
which  is  hereunto  annexed,  and  which  I  request  you  to  record.  St 
Louis,  10th  February,  1808. 

SETH  HUNT, 
Attorney  to  J.  B.  F.  Meynavd  and  Amelia  Joseph  Renaut. 
To  Frederick  Bates,  esquire, 

Recorder  of  land  titles  for  the  territory  of  Liouisiana. 

•  Now  the  BfiMoari  territory.    See  act  of  4Ui  June,  1813 ;  chap.  418,  ?oL  4. 

[translation.] 

Year  one  thousand  seven  hundred  and  twenty-three,  June  four* 
teenth,  granted  to  M.  Renaut  in  freehold  {en  franc  alleu)  in  order  to 
make  his  establishments  upon  the  mines: 
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A  league  and  a  half  of  ground  in  front  upon  the  Littie  Maramejjg 
and  in  the  river  Marametg,  at  the  place  of  the  first  fork  which  leaw 
to  the  cabins  called  the  Cabanage  de  Renaudierey  with  a  depth  of 
six  leagues,  the  river  making  the  middle  of  the  pcMnt  of  compass, 
and  the  small  stream  being  perpendicular,  as  far  as  the  place  wnere 
tbe  Sieur  Renaut  has  his  Airnaces,  and  thence  straight  to  the  j^ace 
called  the  Great  Mine. 

One  league  in  front,  at  Pimiteau,  on  the  river  of  the  Illinois^ 
facing  the  east,  and  adjoining  to  the  lake,  bearing  the  name  of  tbe 
village,  and  on  the  other  side  to  the  banks  opposite  the  village,  half 
a  league  above  it,  virith  a  depth  of  five  leagues,  the  point  of  compass 
following  the  Illinois  river  down  the  same  upon  one  side,  and 
ascending  bv  the  river  of  Arcouy,  which  forms  the  middle  through 
tbe  rest  of  the  depth. 

Two  leagues  of  ground  on  the  mine  called  the  mine  of  M.  La 
Mothe,  the  front  looking  towards  the  northeast,  the  prairie  of  the 
said  mine  making  the  middle  point  of  the  two  leagues. 

One  league  fronting  on  the  Mississippi,  at  the  place  called  the 
Great  Marsh,  adjoining  on  one  side  to  the  Illinois  Indians,  settled 
near  Fort  de  Chartres,  with  a  depth  of  two  leagues ;  this  place 
bein^  the  situation  which  has  been  granted  to  him  U>t  the  raising  of 

E revisions,  and  to  enable  him  to  furnish  them  to  all  the  settlements 
e  shall  make  upon  the  mines.    The  day  and  year  above  written. 
At  Fort  de  Chartres. 

BOIS  BRIANT. 
DES  URSINS. 


[  *557  ]  *  St  Vrain*s  {now  John  Smith%  of  T.)  daim  to  lead  mines 
in  Upper  Louisiana,  {now  Missouri,) 

Sir:  James  Ceran  Delassus  de  St  Vrain,  formerly  an  officer  of 
the  royal  French  marine,  with  all  due  respect,  has  the  honour  to 
make  known  to  you,  that  being  obliged  to  emigrate  to  the  United 
States,  by  circumstances  unhappily  too  well  known,  having  lost  his 
fortune  and  his  situation,  he  has  followed  his  family  to  St  Gtenevieve, 
and  has  associated  himself  to  their  lot,  which  your  generous  bounty 
and  protection  has  been  careful  to  ameliorate.  The  petitioner, 
during  this  interval,  has  had  the  good  fortune  to  render  himself 
useful  to  the  government  that  has  received  him,  by  using  all  his 
efibrts  to  show  his  zeal,  his  activity,  and  his  devotedness,  against  a 
party  of  French,  who  dared  to  menace  the  Spanish  possessions* 
The  knowledge  of  mineralogy,  possessed  by  the  petitioner,  has 
induced  his  father  to  make  over  to  him  the  contract  which  he  had 
formed  with  the  government  for  the  supply  of  a  certain  quantity  of 
lead.  With  a  view  the  more  easily  to  fulfil  the  conditions  entered 
into  by  his  father  with  the  intendant,  to  satisfy  the  government,  and 
to  place  himself  in  circumstances  which  shall  insure  to  him,  at  a 
future  day,  an  honourable  existence,  the  petitioner  asks  you  to 
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ffranty  in  full  property,  to  him  and  to  bis  heirs,  ten  thousand  super- 
ficial arpents  of  Jana,  with  the  special  permission  to  locate  it  in 
separate  pieces  upon  diflerent  mines,  of  whatever  nature  they  may 
be,  salines,  mill  seats,  and  any  other  place  that  shall  appear  suitable 
to  his  interest;  without,  however,  obliging  him  to  make  a  settle- 
tlement,  which,  at  the  present  moment,  he  could  not  do  with  suc- 
cess, seeing  that  the  execution  of  his  different  works  requires  creat 
expense,  and  that  the  objects  cannot  be  effected,  except  in  places 
remote  from  population  and  exposed  to  the  insults  of  the  Indians. 
These  are  favours  which  the  petitioner  ventures  to  hope  from  your 
generous  bounty  and  from  your  justice.  St  Genevieve,  Wth  Novem- 
ber, 1795. 

JACQUES  DE  ST-  VRAIN. 

To  Uie  Baron  do  Carondelet,  kni^^ht  of  Malta,  brigadier  of 
the  armies  of  the  king,  governor  general,  vice  patron 
of  Louisiana  and  West  Florida,  and  inspector  of  the 
troops  of  the  same. 

New  Orleans,  lOth  February,  1796. 

Granted. 

THE  BARON  DE  CARONDELET. 

Recorded  in  book  No.  3,  pages  28  and  29,  of  Feb.  28,  1806. 

ANTOINE  SOULARD, 

.    Surveyor  General  of  Louisiana. 


JVb.  24.  Papers  respecting  Dubuque^s  and  ChotUeau's  claim  to 
certain  lands  ana  lead  mines  on  the  Mississippi,  five  hundred 
miles  above  the  Missouri. 

Copy  of  the  council  held  by  the  Reynards,  (Foxes,)  that  is  to  say, 
of  the  branch  of  five  villages,  with  the  approbation  of  the  rest  of 
their  people,  explained  by  Mr.  Quinantotaye,  deputed  *  by  [  *558  ] 
them,  in  their  presence  and  in  ours.  We,  the  undersigned,  make 
known,  that  the  Reynards  permit  Mr.  Julien  Dubuque,  called  by 
them  the  Little  Night,  (la  petite  nuit,)  to  work  at  the  mine  as  long 
as  he  shall  please,  and  to  withdraw  from  it,  without  specifjdnff  any 
term  to  him ;  moreover,  that  they  sell  and  abandon  to  him  all  the 
coast  and  the  contents  of  the  mine  discovered  by  the  wife  of  Peosta, 
80  that  no  white  man  or  Indian  shall  make  any  pretensions  to  it 
without  the  consent  of  the  sieur  Julien  Dubuque ;  and  in  case  he 
shall  find  nothing  within,  he  shall  be  free  to  search  wherever  it  shall 
•eem  good  to  him,  and  to  work  peaceably  without  any  one  hurtinff 
him  or  doing  him  any  prejudice  in  bis  labours.  Thus  we,  chieu 
and  by  the  voice  of  all  our  villages,  have  agreed  with  Julien 
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Dubuque,  selling  and  delivering  to  him  this  day,  as  abovementioned. 
In  presence  of  the  Frenchmen  who  attend  us,  who  are  witnesses  to 
this  writing.  At  the  Prairie  du  Chien,  in  full  council,  the  22d  Sefv 
tember,  1788. 

BLONDEAU, 

BASIL  PIAR,  his  x  mark, 

ALA.  AUSTIN,  his  x  mark, 

BLONDEAU, 

QUIRNEAU  TOBAGUE,  his  x  mark, 

ANTAGUE, 

JOSEPH  SONTIGNY,  witness. 


To  his  Excellency  the  Baron  de  CarondeleL 

The  most  humble  petitioner,  to  your  excellency,  named  Julien 
Dubuque,  having  maae  a  settlement  upon  the  frontiers  of  your 
government,  in  the  midst  of  the  Indian  nations  who  are  the  inhabit- 
ants of  the  country,  has  bought  a  tract  of  land  from  these  Indians 
and  the  mines  it  contains,  and  by  his  perseverance  has  surmount^ 
all  obstacles,  as  expensive  as  they  were  dangerous,  and,  after  many 
voyages,  has  come  to  be  the  peaceable  possessor  of  a  tract  of  laud 
on  the  western  bank,  to  whicn  he  has  given  the  name  of  "  Mines  of 
Spain,"  in  commemoration  of  the  government  to  which  he  belongs. 
As  the  place  of  the  settlement  is  but  a  point,  and  the  different  mines 
which  ne  works  are  scattered  at  a  distance  of  more  than  three 
leagues  from  each  other ;  your  most  humble  petitioner  prays  your 
excellency  to  be  pleased  to  grant  him  the  peaceable  possession  <^ 
the  mines  and  lands,  that  is  to  say,  from  the  coasts,  above  the  little 
river  Maquauquetois,  to  the  coasts  of  the  Mesquabemanque,  which 
forms  about  six  leagues  on  the  west  bank  of  the  Mississippi,  by  a 
depth  of  three  leagues ;  which  demand  your  most  humble  petitioner 
ventures  to  hope  your  goodness  will  be  pleased  to  grant  him.  I 
beseech  this  same  goodness,  which  forms  the  happiness  of  so  many, 
to  endeavour  to  pardon  my  style,  and  to  be  pleased  to  accept  the 

Eure  simplicity  of  my  heart,  m  default  of  my  eloquence.  I  pray 
eaven,  with  tlie  whole  of  my  power,  that  it  may  preserve,  and 
may  load  vou  with  its  benefits,  and  I  am  and  shall  be  all  m^  life 
your  excellency's  most  humble,  most  obedient,  and  most  submissive 
servant. 

J.  DUBUQUE. 
JVew  Orleans,  22d  October,  1796. 

[  *5M  ]    *  Let  information  be  given  by  the  merchant  Don  Andrew 
Todd,  on  the  nature  of  this  demand. 

THE  BARON  DE  CARONDELET, 
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Sbjtor  GovsRiroR, 

In  compliance  with  your  superior  order,  in  which  you  command 
me  to  ^ive  information  on  the  solicitation  of  the  individual  interested 
in  the  foregoing  memorial,  I  have  to  say,  that  as  to  the  land  for 
which  he  asks,  nothing  occurs  to  me  why  it  should  not  be  granted, 
if  you  find  it  convenient,  with  the  condition  nevertheless,  that  the 
grantee  shall  observe  the  provisions  of  his  majesty  relating  to  the 
trade  with  the  Indians ;  and  that  this  be  absolutely  prohibited  to 
him,  unless  he  shall  have  my  consent  in  writing.  New  Orleans,  29th 
Oct  1796. 

.      ANDREW  TODD. 
New  Orleans,  10th  November,  1796. 

Granted  as  asked,  under  the  restrictions  expressed  in  the  infor- 
mation given  by  the  merchant  Don  Andrew  Todd. 

THE  BARON  DE  CARONDELET. 


TVandatum  of  the  Register  of  the  United  States^  in  the  district  of 

Kaskaskia. 

Pierre  Dugne  de  Bois  Briant,  knight  of  the  military  order  of  St 
Louis,  and  first  king's  lieutenant  of  the  province  of  Louisiana, 
commanding  at  the  Illinois,  and  Marc  Antoine  de  la  Loire  des 
Ursins,  principal  secretary  for  the  royal  India  company. 

On  the  demand  of  Charles  Danie,  to  grant  him  a  piece  of  land  of 
five  arpents  in  front,  on  the  side  of  the  Mitchiagamia  river,  running 
north  and  south,  joining  to  Michel  Philip  on  one  side,  and  on  t& 
other  to  Meleque,  and  in  depth  east  and  west  to  the  Mississippi. 

In  consequence,  they  do  grant  to  the  said  Charles  Danie  (in 
soccage)  the  said  land,  whereon  he  may,  from  this  date,  commence 
working,  clearing  and  sowing,  in  expectation  of  a  formal  concession, 
which  snail  be  sent  from  France  bv  Messrs.  the  directors  of  the 
royal  India  company ;  and  the  said  land  shall  revert  to  the  domain 
of  the  said  company,  if  the  said  Charles  Danie  does  not  work  thereon 
within  a  year  and  a  day.  Signed  by  Bois  Briant,  and  Des  Ursins, 
the  tenth  day  of  May,  1722. 

I  do  certify  the  foregoing  to  be  a  true  copy  from  a  paper  filed 
in  my  office.  Witness  my  hand  and'  seal,  this  dlst  day  of 
December,  1804. 

ROBERT  MORRISON. 

Recorded  in  book  R  page  16. 

The  foregoing  is  a  copy  of  the  translation  remaining  on  record 
in  my  office,  in  translation  book  A.  page  86  and  87. 

MICHL.  JONES,  RegisUr. 
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TREATIES,  CONTRACTS,  AND  CONVENTIONS, 

COlfCLUDBD  AT  DIPPBRENT  PERIODS  BETWEEN  THE  UNITED  STATES 
OP  AMERICA  AND  PRANCE,  UP  TO  THE  YEAR  1814. 


[  ♦TS  ]  *  No.  1.     Treaty  of  amity  and  commerce  bettoeen  the  United 
States  of  America  and  his  most  christian  majesty. 

Treaty  of  Amity  and  Commerce, 

Traaty  eBtablithiog  the  rales  of  coneepondence  aiid  commeroe  between  the  United 

States  and  France. 
£acb  patty  at  liberty  respectin]^  interior  regolations,  &c  and  to  admit  other  nations, 

to  a  participation  or  benefits. 

The  most  christain  king,  and  the  thirteen  United  States  of  North 
America,  to  wit:  New  Hampshire,  Massachusetts  Bay,  Rhode 
Island,  Connecticut,  New  York,  New  Jersey,  Pennsylvania,  Dela- 
"ware,  Maryland,  Virginia,  North  Carolina,  South  Carolina,  and 
Georgia,  willing  to  fix  in  an  eauitable  and  permanent  manner,  the 
rules  which  ought  to  be  followed  relative  to  the  correspondence  and 
commerce  which  the  two  parties  desire  to  establish,  between  their 
respective  countries,  states,  and  subjects,  his  most  christain  majesty, 
ana  the  said  United  States,  have  judged  that  the  said  end  could  not 
be  better  obtained  than  by  taking,  for  the  basis  of  their  agreement, 
the  most  perfect  equality  and  reciprocity,  and  by  carefully  avoiding 
all  those  burthensome  preferences  which  are  usually  sources  of 
debate,  embarrassment  and  discontent ;  by  leaving  also  each  party 
at  liberty  to  make,  respecting  commerce  and  navigation,  those 
interior  regulations  which  it  shall  find  most  convenient  to  itself; 
and  by  founding  the  advantage  of  commerce  solely  upon  reciprocal 
utility,  and  the  just  rules  of^  free  intercourse ;  reserving  withal  to 
each  party  the  liberty  of  admitting  at  its  pleasure,  other  nations  to 
a  participation  of  the  same  advantaces.  It  is  in  the  spirit  of  this 
intention,  and  to  fulfil  these  views,  mat  his  said  majesty,  having 
named  and  appointed  for  his  plenipotentiary,  Conrad  Alexander 
Gerard,  royal  syndic  of  the  city  of  Strasbourg,  secretary  of  his 
majesty's  council  of  state;  and  the  United  States  on  their  part, 
having  fully  empowered  Benjamin  Franklin,  deputy  from  the  state 
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of  Pennsylvania  to  the  general  congress,  and  president  of  the  con- 
vention of  said  stale ;  Silas  Deane,  late  deputy  from  ♦  the  [  *76  ] 
state  of  Connecticut  to  the  said  congress,  and  Arthur  Lee  counsellor 
at  law ;  the  said  respective  plenipotentiaries,  after  exchanging  their 
powers,  and  after  mature  deliberation,  have  concluded  and  agreed 
opoD  the  following  articles. 

Firm  and  inviolable  peace,  Slc 

Art.  1.  There  shall  be  a  firm,  inviolable,  and  universal  peace, 
and  a  true  and  sincere  friendship  between  the  most  christain  king, 
his  heirs,  and  successors,  and  the  United  States  of  America ;  and 
the  subjects  of  the  most  christian  king  and  of  the  said  states ;  and 
between  the  countries,  islands,  cities,  and  towns,  situate  under  the 
jurisdiction  of  the  most  christian  king,  and  of  the  said  United  States, 
and  the  people  and  inhabitants  of  every  degree,  without  exception 
of  persons  or  places;  and  the  terms  herein  after  mentioned  shall  be 
perpetual  between  the  most  christian  king,  his  heirs,  and  successors, 
and  the  said  United  States. 

Favoora  ofcibnimerce  and  navig^ation,  panted  to  other  nationi,  to  be  common  to  the 
United  States  and  France,  on  the  same  conditions. 

Art.  2.  The  most  christian  king  and  the  United  States,  enga^ 
mutually  not  to  grant  any  particular  favour  to  other  nations,  m 
respect  of  commerce  and  navigation,  which  shall  not  immediately 
become  common  to  the  other  partv,  who  shall  enjoy  the  same  favour 
freely,  if  the  concession  was  freely  made,  or  on  allowing  the  same 
compensation,  if  the  concession  was  conditional. 

The  lubiects  of  France  to  enjoy  in  the  ports  of  the  United  States,  in  relation  to  duties 
and  rights,  the  same  benefits  that  are  allowed  to  the  most  fkvoured  nations. 

Art.  3.  The  subjects  of  the  most  christian  king  shall  pay  in  the 
ports,  havens,  roads,  countries,  islands,  cities,  or  towns,  of  the 
United  States,  or  any  of  them,  no  other  or  greater  duties,  or  imposts 
of  what  nature  soever  they  may  be;  or  by  what  name  soever  called, 
than  those  *  which  the  nations  most  favoured  are  or  shall  be  [  *77  ] 
obliged  to  pay ;  and  they  shall  enjoy  all  the  rights,  liberties,  privi- 
le^s,  immunities  and  exemptions  in  trade,  navigation  and  commerce, 
TOether  in  passing  from  one  port  in  the  said  states  to  another,  or  in- 
going to  and  from  the  same,  from  and  to  any  part  of  the  world, 
^hich  the  said  nations  do  or  shall  enjoy. 

The  citizens  of  the  United  States  to  enjoy  in  the  ports  of  France,  in  Europe,  the 
benefits  allowed  to  the  most  favoured  nations,  with  respect  to  duties  and  rights 
of  Uade. 

Art.  4.  The  subjects,  people,  and  inhabitants  of  the  said  United 
States,  and  each  of  them,  shall  not  pay  in  the  ports,  havens,  roads, 
isles,  citiesy  and  places  under  the  domination  of  his  most  christian 
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majesty,  in  Europe,  any  other  or  greater  duties  or  imposts,  of  what 
nature  soever  they  may  be,  or.  by  what  name  soever  called,  than 
those  which  the  most  favoured  nations  are  or  shall  be  obliged  to 
pay;  and  they  shall  enjoy  all  the  rights,  liberties,  privileges,  immu- 
nities, and  exemptions  in  trade,  navigation,  and  commerce,  whether 
in  passing  from  one  port  in  the  said  dominions,  in  Burope^  to  another, 
or  in  going  to  and  from  the  same,  from  and  to  any  part  of  the  world, 
which  the  said  nations  do  or  shall  enjoy. 

Exemption  of  100  aote  per  ton,  except  in  the  Frendi  eoasting  trade. 
The  United  States  at  liberty  to  eatabliab  ooantenrailinjr  duties. 

Art.  5.  In  the  above  exemption  is  particularly  comprised  the 
imposition  of  one  hundred  sols  per  ton,  established  in  France  on 
foreign. ships ;  unless  when  the  ships  of  the  United  States  shall  load 
with  the  merchandise  of  France  for  another  port  of  the  same 
dominion,  in  which  case  the  said  ships  shall  pay  the  duty  above  men- 
tioned so  long  as  other  nations  the  most  favoured  shall  be  obliged 
to  pay  it.  But  it  is  understood  that  the  said  United  States,  or  any 
[  #88  1  ♦  of  them,  are  at  liberty,  when  they  shall  judge  it  proper, 
to  estaolish  a  duty  equivalent  in  the  same  case. 

Vessels  and  effects  belon^n^  to  citisens  of  the  United  States,  to  be  protactad  in 
French  ports,  and  by  French  sliips  of  war,  whilst  in  company. 

Art.  6.  The  most  christian  kine  shall  endeavour,  by  all  the  means 
in  his  power,  to  protect  and  defend  all  vessels  and  the  effects  belong- 
ing to  the  subjects,  people,  or  inhabitants  of  the  said  United  States, 
or  any  of  them,  being  in  his  ports,  havens,  or  roads,  or  on  the  seas 
near  to  his  countries,  islands,  cities,  or  towns,  and  to  recover  and 
restore  to  the  right  owners,  their  agents  or  attorneys,  all  such  ves- 
sels and  eflfects,  which  shall  be  taken  within  his  jurisdiction ;  and  the 
ships  of  war  of  his  most  christian  majesty,  or  any  convoy  sailing 
unaer  his  authority,  shall,  upon  all  occasions,  take  under  their  pro- 
tection all  vessels  belonging  to  the  subjects,  people,  or  inhabitants 
of  the  said  United  States,  or  any  of  them,  and  holding  the  same 
course,  or  going,  the  same  way,  and  shall  defend  such  vessels  as  \(mg 
as  they  hold  the  same  course,  or  go  the  same  way,  against  aU 
attacks,  force,  and  violence,  in  the  same  mantier  as  they  ought  to 
protect  and  defend  the  vessels  belonging  to  the  subjects  of  the  most 
christian  king. 

French  vessels  and  effects  to  be  protected,  6uc  by  the  armed  vessels  of  the  United 
6utes,dE«. 

Art.  7.  In  like  manner,  the  said  United  States,  and  their  ships  of 
war,  sailing  under  their  authority,  shall  protect  and  defend,  conform- 
[  *89  1  able  to  the  tenor  *  of  the  preceding  article,  all  the  vessels  and 
etkcis  belonging  to  the  subjects  of  the  most  christian  kins,  and  use 
all  their  endeavours  to  recover,  and  cause  to  be.  restored,  the  said 
vessels  and  effects  that  shall  have  been  taken  within  the  jurisdiction 
of  the  said  United  States,  or  any  of  them. 
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The  khiff  of  Fnmoe  fo  employ  his  good  officee  with  the  Barbery  powen,  in  behalf 
of  Uie  United  States. 

Art.  8.  The  most  christian  king  will  employ  his  good  offices  and 
interposition  with  the  king  or  emperor  of*  Morocco  or  Fez,  the 
regencies  of  Algier,  Tunis,  and  Tripoli,  or  with  any  of  them ;  and 
also  with  every  other  prince,  state,  or  power,  of  the  coast  of  Barbary, 
io  Africa,  ana  the  subjects  of  the  said  king,  emperor,  states,  and 
powers,  and  each  of  them,  in  order  to  provide  as  fully  and  effica- 
ciously as  possible  for  the  benefit,  conveniency,  and  safety  of  the 
said  United  States,  and  each  of  them,  their  subjects,  people,  and 
inhabitants,  and  their  vessels  and  effects,  against  all  violence,  insult, 
attacks,  or  depredations  on  the  part  of  the  said  princes,  and  states 
of  Barbary,  or  their  subjects. 

Fishing  reoiprocallj  prohibited  to  each  party,  in  places  oocnined  ibr  that  pnrpose,  by 

tM  other,  &c 
The  ezdosion  in  relation  to  fishing,  to  be  gofemed  by  indnlgenoes  granted  to  other 


Art.  9.  The  subjects,  inhabitants,  merchailts,  commanders  of 
ships,  masters,  and  mariners,  of  the  states,  provinces,  and  dominions 
of  each  party  respectively,  shall  abstain  and  forbear  to  fish  in  all 
places  possessed,  or  which  shall  be  possessed,  by  the  other  party; 
the  most  christian  king's  subjects  shall  not  fish  in  the  havens,  bays, 
creeks,  roads,  coasts,  or  places,  which  the  said  United  States  hold, 
or  shall  hereaAer  hold,  and  in  like  manner  the  subjects,  people,  and 
inhabitants  of  the  said  United  States,  shall  not  fish  in  the  havens, 
bays,  creeks,  roads,  coasts,  or  places,  which  *  the  most  [  «80  ] 
christian  king  possesses,  or  shall  hereafter  possess ;  and  if  any  ship  or 
vessel  shall  be  found  fishing  contrary  to  the  tenor  of  this  treaty,  the 
said  ship  or  vessel,  with  its  lading,  proof  beinff  made  thereof,  shall  be 
confiscated ;  it  is  however  understood  that  tne  exclusion  stipulated 
in  the  present  article,  shall  take  place  only  so  long  and  so  far  as  the 
most  christian  king,  or  the  United  States,  shall  not  in  this  respect 
have  granted  an  exemption  to  some  other  nation. 

The  United  States  to  respect  the  rights  of  France,  with  respect  to  fishing  on  the 
banks  of  Newfbondland,  dLc  as  established  by  the  treaties  of  Utrecht  and  Paris. 

Art.  10.  The  United  States,  their  citizens  and  inhabitants,  shall 
never  disturb  the  subjects  of  the  most  christian  king  in  the  enjoyment 
and  exercise  of  the  right  of  fishing  on  the  banks  of  Newfoundland, 
Dor  in  the  indefinite  and  exclusive  right  which  belongs  to  them  on 
that  part  of  the  coast  of  that  island  which  is  designed  by  the  treaty 
of  Utrecht,  nor  in  the  rights  relative  to  all  and  each  of  the  isles 
which  belong  to  his  most  christian  majesty,  the  whole  conformable 
to  the  true  sense  of  the  treaties  of  Utrecht  and  Paris.* 

[•  Bythe lathartideof the  treaty  orUtrecht,itis'*aIk>wedtothe8nbiectsofFraiioe. 
lecitflb  fish  and  to  dry  them  00  land,  in  that  pan  only,  and  in  no  other  beaiaai  that,  ol* 
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Citiaens  of  the  United  States,  to  be^ezempt  from  the  kw  of  esobett,  in  cmo  of  dyin; 
ulient  in  France,  and  French  subjocti  to  enjoy  an  equal  privUegein  the  United 
States,  dLC. 

t  Art.  11.  The  subjects  and  inhabitants  of  the  said  United 
*  States,  or  any  one  of  them,  shall  not  be  reputed  aubains  [  ^81  ] 

the  said  island  of  Newfoundland,  which  stretches  from  the  place  called  Cape  BonaTista, 
.  to  the  northern  point  of  the  said  island,  and  from  thence  running  down  by  the  western 
tide,  reaches  as  far  as  the  place  called  Point  Riche."  This  treaty  was  concluded  on  the 
11th  day  of  April,  (N.  S.)  1713,  and  the  righU  which  ii  secured  to  France  in  the  fisheries 
in  question,  were  continued  to  her,  with  some  modifications,  by  the  5th  article  of  the 
treaty  of  Paris,  concluded  on  the  10th  day  of  February,  1763.] 

t  The  two  following  articles  were  originally  agreed  to,  but  aflerwards  rescinded— to 
wit: 

Art.  11.  It  is  agreed  and  concluded,  that  there  shall  never  be  any  duty  imposed  on  the 
exportation  of  the  molasses  that  may  be  taken  by  the  subjects  of  any  of  the  United  States, 
from  the  islands  of  America  which  belong,  or  may  hereafter  appertain  to  his  most  chris- 
tian majestyi 

AiiT.  12.  In  compensation  of  the  exemption  stipulated  bj  the  preceding  article,  it  is 
agreed  and  concluded,  that  there  shall  never  be  any  duties  imposed  on  the  exportation  of 
any  kind  of  merchandise  which  the  subjects  of  his  most  christian  msjesty  may  take  from 
the  countries  and  possessions,  present  or  future,  of  any  of  the  thirteen  United  States,  for 
the  use  of  the  islands  which  shall  furnish  molasses. 

Act  of  France  rescinding  the  feregoing  articles. 

[translation.] 

The  genefal  congress  of  the  United  States  of  North  America,  having  represented  to  the 
king  that  the  execution  of  the  eleventh  article  of  the  treaty  of  amity  and  commerce,  signed 
the  sixth  of  February  last,  might  be  productive  of  inconveniencies ;  and  having  thereby 
desired  the  suppression  of  this  article,  consenting  in  return  that  the  twelfth  article  shaH 
likewise  be  considered  of  no  effect :  his  majesty  in  order  to  give  a  new  proof  of  his  affec- 
tion, as  also  of  his  desire  to  consolidate  the  union  and  good  correspondence  established 
between  the  two  states,  has  been  pleased  to  consider  their  representations :  his  msjesty 
has  consequently  declared,  and  does  declare  by  these,  presents,  that  he  consents  to  the  snp- 
pression  of  the  deventh  and  twelfth  aforementioned  articles,  and  that  his  intention  is,  that 
they  be  considered  as  having  never  been  comprehended  in  the  treaty  signed  the  sixth  of 
February  last 

Done  at  Versailles,  the  first  day  of  the  month  of  September,  one  thousand  seven  ban- 
dred  and  seventy-eight. 

GRAVIER  DE  VBRGENNES. 

Act  of  the  United  States  rescbding  the  foregoing  articles. 


DECLARATION. 

The  most  christian  king  having  been  pleased  to  regard  the  representations  made  to  him 
by  the  general  congress  of  North  America,  relative  to  the  eleventh  article  of  the  treaty  of 
commerce,  signed  the  sixth  of  Februarv,  in  the  present  year ;  and  his  majesty  having 
^therefore  consented  that  the  said  article  should  be  suppressed,  on  condition  that  the  twelAh 
article  of  the  same  treaty  be  equally  regarded  as  of  none  effect ;  the  general  congress  hath 
declared,  and  do  deckue  on  their  part,  Uiat  they  consent  to  the  suppression  of  the  eleventh 
and  twelfth  articles  of  the  above  mentioned  treaty,  and  that  their  intention  is,  that  these 
articles  be  regarded  as  having  never  been  comfirised  in  the  treaty  signed  the  sixth  of  Feb- 
raary.    In  fiuth  whereof,  du^ 

B.  FRANKLIN, 
ARTHUR  LEE, 
JOHN  ADAM& 
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in  France^  and  consequently  shall  be  exempted  from  the  droit 
d'attbainef  or  other  similar  duty,  under  what  name  soever.  They 
may  by  testament^  donation,  or  otherwise,  dispose  of  their  goods, 
moveable  and  immoveable,  *  in  favour  of  such  persons  as  [  *82  ] 
to  them  shall  seem  good,  and  their  heirs,  subjects  of  the  saidUnited 
States,  residing  whether  in  France  or  elsewhere,  may  succeed  them 
ab  intestate  without  being  obliged  to  obtain  letters  of  naturalization, 
and  without  *  having  the  effect  of  this  concession  contested  [  ♦SS  "I 
or  impeded  under  pretext  of  any  rights  or  prerogatives  of  provinces, 
cities,  or  private  persons ;  and  the  said  heirs,  whether  such  by  par- 
ticular title,  or  ab  intestat,  shall  be  exempt  from  all  duty  called  droit 
de  detraction^  or  other  duty  of  the  same  kind,  saving  nevertheless 
the  local  rights  or  duties  as  much,  and  as  long  as  similar  ones  are 
not  established  by  the  United  States,  or  any  of  them.  The  subjects 
of  the  most  christian  king  shall  enjoy  on  their  part  in  all  the 
dominions  of  the  said  states,  an  entire  and  perfect  reciprocity  rela- 
tive to  the  stipulations  contained  in  the  present  article,  but  it  is  at 
the  same  time  agreed  that  its  contents  shall  not  affect  the  laws  made, 
or  that  may  be  made  hereafter  in  France  against  emigrations, 
which  shall  remain  in  all  their  force  and  vigour,  and  the  United 
States  on  their  part,  or  any  of  them,  shall  be  at  liberty  to  enact 
such  laws,  relative  to  that  matter,  as  to  them  shall  seem  proper. 

Soflpected  ahips  enteriog  the  ports  of  an  enemy  to  either  party,  may  be  compelled  to 
exhibit  their  papers. 

Art.  13.  The  merchant  ships  of  either  of  the  parties  which  shall 
be  making  into  a  port  belonging  to  the  enemy  of  the  other  ally,  and 
concerning  whose  voyage,  and  the  species  of  goods  on  board  her, 
there  shall  be  just  grounds  of  suspicion,  shall  be  obliged  to  exhibit  as 
well  tipon  the  high  seas,  as  in  the  ports  and  havens,  not  only  her 
passports,  but  likewise  certificates,  expressly  showing  that  her  goods 
are  not  of  the  number  of  those  whicti  have  been  prohibited  as  con- 
traband. 

Mode  of  prooeediiig,  in  relation  to  vessels  having  on  board  contraband  goods,  &o. 

Art.  13.  If  by  the  exhibiting  of  the  abovesaid  certificates,  the 
other  party  discover  there  are  any  of  those  sorts  of  goods  *  [  *84  ] 
which  are  prohibited  and  declared  contraband,  and  consigned  for  a 
port  under  the  obedience  of  his  enemies,  it  shall  not  be  lawful  to 
oreak  up  the  hatches  of  such  ship,  or  to  open  any  chest,  coffers, 
packs,  casks,  or  any  other  vessels  found  therein,  or  to  remove  the 
smallest  parcels  of  her  goods,  whether  such  ship  belongs  to  the  su^ 
jects  of  France,  or  the  inhabitants  of  the  said  United  States,  unless 
the  lading  be  brought  on  shore  in  the  presence  of  the  officers  of  the 
court  of  admiralty,  and  an  inventory  thereof  made ;  but  there  shall 
be  no  allowance  to  sell,  exchange,  or  alienate  the  same,  in  any  man- 
ner, until  after  that  due  and  lawful  process  shall  have  'been  had 
against  such  prohibited  goods,  and  the  court  of  admiralty  shall,  by 
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a  flentence  pronounced,  have  confiscated  the  same :  saving  always 
as  well  the  ship  itself  as  any  other  goods  found  therein,  which  by 
this  treaty  are  to  be  esteemed  free,  neither  may  they  be  detained  oa 
pretence  of  their  heins  as  it  were  infected  by  the  prohibited  goods, 
much  less  shall  they  be  confiscated,  as  lawful  prize :  but  if  not  the 
whole  cargo,  but  only  part  thereof  shall  consist  of  prohibited  or  con- 
traband goods,  and  the  commander  of  the  ship  shall  be  ready  asd 
willing  to  deliver  them  to  the  captor,  who  has  discovered  them,  in 
such  case,  the  captor  having  received  those  goods,  shall  forthwith 
discharge  the  ship,  and  not  hinder  her  by  any  means,  freely  to  pro- 
secute the  voyage  on  which  she  was  bound.  But  in  case  the  con- 
traband merchandises  cannot  be  all  received  on  board  the  vessel  of 
the  captor,  then  the  captor  may,  notwithstanding  the  ofier  of 

L*86  J  delivering  him  the  contraband  •  goods,  carry  the  vessel  into 
e  nearest  port,  agreeable  to  what  is  above  directed. 

Goods  belonffiiig  to  the  inbiects  or  citizeni  of  eiUier  pait7,  pat  oo  board  enemy*!  m* 
selfl,  liable  to  coniucation,  6lc, 

Art.  14.  On  the  contrary,  it  is  agreed,  that  whatever  shaB  be 
found  to  be  laden  by  the  subjects  and  inhabitants  of  either  party  on 
any  ship  belonging  to  the  enemies  of  the  other,  or  to  their  subjects, 
the  whole,  although  it  be  not  of  the  sort  of  prohibited  goods,  may  be 
confiscated  in  the  same  manner  as  if  it  belonged  to  the  enemy,  ezcefi 
such  goods  and  merchandises  as  were  put  on  board  such  ship  before 
the  declaration  of  war,  or  even  after  such  declaration,  if  so  be  it 
were  done  without  knowledge  of  such  declaration,  so  that  the  goods 
of  the  subjects  and  people  of  either  party,  whether  they  be  of  the 
nature  of  such  as  are  prohibited  or  otherwise,  which  as  is  aforesaid, 
were  put  on  board  any  ship  belonging  to  an  enemy  before  the  war 
or  after  the  declaration  of  the  same,  without  the  knowledge  of  it, 
shall  no  ways  be  liable  to  confiscation,  but  shall  well  and  truly  be 
restored  without  delay  to  the  proprietors  demanding  the  same ;  but 
so  as  that  if  the  said  merchandises  be  contraband,  it  shall  not  beany 
ways  lawful  to  carry  them  afterwards  to  any  ports  belonging  to 
the  enemy.  The  two  contracting  parties  agree,  that  the  term  of 
two  months  being  passed  after  the  declaration  of  war,  their  respec- 
tive subjects,  from  whatever  part  of  the  world  they  come,  shall  not 
plead  the  ignorance  mentioned  in  this  article. 

Mataal  guarantee  against  injaries  from  the  urmed  vessels  of  either  party. 

[  *86  ]  Art.  15.  And  that  more  eflectual  care  may  be  taken  ♦for 
the  security  of  the  subjects  and  inhabitants  of  both  parties,  that  they 
gufller  no  injury  by  the  men  of  war  or  privateers  of  the  other  party, 
all  the  commanders  of  the  ships  of  his  most  christian  majesty  and  of 
the  said  United  States,  and  all  their  subjects  and  inhabitants,  shall 
be  forbid  doing  any  injury  or  damage  to  the  other  side ;  and  if  they 
act  to  the  contrary  they  shall  be  punished,  and  shall  moreover  be 
bound  to  make  satisfaction  for  all  matter  of  damage,  and  the  inter- 
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est  thereof,  by  reparation,  under  the  pain  and  obligation  of  their 
person  and  goods. 

Ships  and  merchandiie,  retcaed  from  pirates,  to  be  restored. 

Art.  16.  All  ships  and  merchandises  of  what  nature  soever,  which 
all  be  rescued  out  of  the  hands  of  any  pirates  or  robbers  on  the 
high  seas,  shall  be  brought  into  some  port  of  either  state,  and  shall 
be  delivered  to  the  custody  of  the  officers  of  that  port,  in  order  to  be 
restored  entire  to  the  true  proprietor,  as  soon  as  due  and  sufficient 
proof  shall  be  made  concerning  the  property  thereof. 

Free  eotrance,  &.c  allowed  to  prizes  made  by  either  party,  into  the  ports  of  each. 
Enemy  cruisers  against  one  party,  not  allowed  to  remain  ia  the  ports  of  the  other. 

Art.  17.  It  shall  be  lawful  for  the  ships  of  war  of  either  party,  and 
privateers,  freely  to  carry  whithersoever  they  please,  the  ships  and 
goods  taken  from  their  enemies,  without  being  obliged  to  pay  any 
dutv  to  the  officers  of  the  admiralty  or  any  other  judges ;  nor  shall 
80cn  prizes  be  arrested  or  seized  when  they  come  to  or  enter  the 
ports  of  either  party ;  nor  shall  the  searchers  or  other  officers  of 
those  places  search  the  same,  or  make  examination  concerning  the 
lawfulness  of  such  prizes ;  but  they  may  hoist  sail  at  any  time,  and 
depart  and  carry  their  prizes  to  the  places  expressed  in  their  com- 
missions, which  the  commanders  of  such  ships  of  *  war  shall  [  *87  ] 
be  obliged  to  show :  on  the  contrary,  no  shelter  or  refuge  snail  be 
given  in  their  ports  to  such  as  shall  have  made  prize  of  the  subjects, 
people,  or  property  of  either  of  the  parties;  but  if  such  shall  come 
m,  being  forced  by  stress  of  weather,  or  the  danger  of  the  sea,  all 
proper  means  shall  be  vigorously  used,  that  they  go  out  and  retire 
from  thence  as  soon  as  possible. 

Relief  dtc  to  be  granted  by  each  party  to  the  shipwrecked  vessels  of  the  other. 

Art.  18.  If  any  ship  belonging  to  either  of  the  parties,  their  peo- 
ple, or  subjects,  shall,  within  the  coasts  or  dominions  of  the  otner, 
stick  upon  the  sands,  or  be  wrecked,  or  suffer  any  other  damage, 
all  friendly  assistance  and  relief  shall  be  given  to  the  persons  ship- 
wrecked, or  such  as  shall  be  in  danger  thereof.  And  letters  of  safe 
conduct  shall  likewise  be  given  to  them  for  their  free  and  quiet 
passage  from  thence,  and  the  return  of  every  one  to  his  own 
country. 

Citizens  and  subjects  of  either  party,  forced  in  their  shipping  by  necessity,  to  take 
refuge  in  the  ports  of  the  other,  to  be  received  with  homanity,  and  treatod  with 
liberality. 

Art.  19.  In  case  the  subjects  and  inhabitants  of  either  party, 
with  their  shipping,  whether  public  and  of  war,  or  private  and  of 
merchants,  be  forced  through  stress  of  weather,  pursuit  of  pirates, 
or  enemies,  or  any  other  urgent  necessity  for  seeking  of  shelter  and 
harbour,  to  retreat  and  enter  into  any  of  the  rivers,  bays,  roads,  or 
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ports  belonging  to  the  other  party,  they  shall  be  received  and  treated 
with  all  humanity  and  kindness,  and  enjoy  all  friendly  protection 
and  help ;  and  they  shall  be  permitted  to  refresh  and  provide  them- 
selves, at  reasonable  rates,  with  victuals  and  all  things  needful  for 
the  sustenance  of  their  persons,  or  reparation  of  their  ships,  and 
conveniency  of  their  voyage;  and  they  shall  no  ways  be  detained 
[  *88  ]  or  *  hindered  from  returning  out  of  the  said  ports  or  roads, 
but  may  remove  and  depart  when  and  whither  they  please,  without 
any  let  or  hindrance. 

Six  months  allowed  after  the  declaration  of  a  war  between  the  parties,  fbr  the  sale 
and  transportation  of  the  property  of  their  citizens  and  subjects. 

Art.  20.  For  the  better  promoting  of  commerce  on  both  sides,  it 
is  agreed,  that  if  a  war  shall  break  out  between  the  said  two  nations, 
six  months  after  the  proclamation  of  war  shall  be  allowed  to  the 
merchants  in  the  cities  and  towns  where  they  live,  fqr  selling  and 
transporting  their  goods  and  merchandises;  and  if  any  thing  be 
taken  from  them,  or  any  injury  be  done  them  within  that  term,  by 
either  party,  or  the  people,  or  subjects  of  either,  full  satisfaction 
shall  be  made  for  the  same. 

The  citizens  and  sabjeets  of  each  party  prohibited  from  takin^r  commissioiM  from  a 
third  power  to  cruise  against  each  other. 

Art.  21.  No  subjects  of  the  most  christian  king  shall  apply  for 
or  take  any  commission,  or  letters  of  marque,  for  arming  any  ship 
or  ships  to  act  as  privateers  against  the  said  United  States,  or  any 
of  them,  or  against  the  subjects,  people,  or  inhabitants  of  the  said 
United  States,  or  any  of  them,  or  against  the  property  of  any  of 
the  inhabitants  of  any  of  them,  from  any  prince  or  state  with  which 
the  said  United  States  shall  be  at  war ;  nor  shall  any  citizen,  sub- 
ject, or  inhabitant  of  the  said  United  States,  or  any  of  them,  apply 
for  or  take  any  commission  or  letters  of  marque  for  arming  any 
ship  or  ships,  to  act  as  privateers  against  the  subjects  of  the  most 
christian  king,  or  any  of  them,  or  the  property  of  any  of  them, 
from  any  prince  or  state  with  which  the  said  king  shall  be  at  war; 
and  if  any  person  of  either  nation  shall  take  such  commissions 
[  ♦SO  ]  ♦  or  fetters  of  marque,  he  shall  be  punished  as  a  pirate. 

Privateers  cruising  under  commissions  from  a  third  power  at  enmity  with  one  of 
the  parties,  not  to  be  allowed  to  fit  their  ships  or  sell  their  prizes  in  the  ports  of 
the  United  States  or  those  of  France. 

Art.  22.  It  shdl  not  be  lawftal  for  any  foreign  privateers,  not 
belonging  to  subjects  of  the  most  christian  king,  nor  citizens  of  the 
said  United  States,  who  have  -commissions  from  any  other  prince 
or  stat^  in  enmity  with  either  nation,  to  fit  their  ships  in  the  ports  of 
either  the  one  or  the  other  of  the  aforesaid  parties,  to  sell  what  they 
have  taken,  or  in  any  other  naanner  whatsoever  to  exchange  their 
ships,  merchandises,  or  any  other  lading;  neither  shall  they  be 
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a1k>¥^  even  to  purchase  victuals,  except  such  as  shall  be  necessary 
for  their  going  to  the  next  port  of  that  prince  or  state  from  which 
they  have  commissions. 

Free  trade  allowed  to  one  party  with  the  enemy  of  the  other,  &c 
Free  ships  to  make  free  goods. 

All  persons  on  board  free  ships,  except  soldiers  in  the  actaal  service  of  an  enemy,  to 
be  protected. 

Art.  23.  It  shall  be  lawful  for  all  and  singular  the  subjects  of  the 
most  christian  king,  and  the  citizens,  people,  and  inhabitants  of  the 
said  United  Slates,  to  sail  with  their  ships  with  all  manner  of  liberty 
and  security,  no  distinction  being  made  who  are  the  proprietors  of 
the  merchandises  laden  thereon,  from  any  port  to  the  places  of  those 
who  now  are  or  hereafter  shall  be  at  enmity  with  the  most  christian 
kin^,  or  the  United  States.  It  shall  likewise  be  lawful  for  the 
subjects  and  inhabitants  aforesaid,  to  sail  with  the  ships  and  mer- 
chandises aforementioned,  and  to  trade  with  the  same  liberty  and 
security  from  the  places,  ports,  and  havens  of  those  who  are  enemies 
of  both  or  either  party,  without  any  opposition  or  disturbance 
whatsoever,  not  only  directly  from  the  places  of  the  enemy  afore- 
mentioned to  neutral  *  places,  but  also  from  one  place  [  *90  ] 
belonging  to  an  enemy  to  another  place  belonging  to  an  enemy, 
whether  they  be  under  the  jurisdiction  of  the  same  prince,  or  under 
several.  And  it  is  hereby  stipulated,  that  free  ships  shall  also  give 
a  freedom  to  goods,  and  that  every  thing  shall  be  deemed  to  be 
free  and  exempt  which  shall  be  found  on  board  the  ships  belonging 
to  the  subjects  of  either  of  the  confederates,  although  the  whole 
lading,  or  any  other  part  thereof  should  appertain  to  the  enemies  of 
either,  contraband  goods  being  always  excepted.  It  is  also  agreed 
in  like  manner,  that  the  same  liberty  be  extended  to  persons  who 
are  on  board  a  free  ship,  with  this  effect,  that  although  they  be 
enemies  to  both  or  either  party,  they  are  not  to  be  taken  out  of  that 
free  ship,  unless  they  are  soldiers  and  in  actual  service  of  the 
enemies. 

Enomeration  of  articles  which  are  to  be  considered  as  contraband  of  war. 
Discrimination  as  to  goods  not  contraband,  6lc 

Art.  24.  This  liberty  of  navigation  and  commerce  shall  extend 
to  all  kinds  of  merchandises,  excepting  those  only  which  are  dislin- 
ffuished  by  the  name  of  contraband,  and  under  this  name  of  contra- 
band, or  prohibited  goods,  shall  be  comprehended  arms,  great  guns, 
bombs  with  the  fusees,  and  other  things  belonging  to  them,  cannon 
ball,  gunpowder,  match,  pikes,  swords,  lances,  spears,  halberds, 
mortars,  petards,  sranades,  saltpetre,  muskets,  musket  ball,  bucklers, 
helmets,  breast  plates,  coats  of  mail,  and  the  like  kinds  of  arms, 
proper  for  arming  soldiers,  musket  rests,  belts,  horses  with  their 
furniture,  and  all  other  warlike  instruments  whatever.  These  mer- 
chandises *  which  folio w«  shall  not  be  reckoned  atnong  [  *91  ] 
contraband  or  prohibited  goods;  that  is  to  say,  all  sorts  of  cloths. 
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and  all  other  manufactares  woven  of  any  wool,  flax,  silk,  cotton,  or 
any  other  materials  whatever,  all  kinds  of  wearing  apparel,  together 
with  the  species  whereof  they  are  used  to  be  made,  gold  and  silver, 
as  well  coined  as  uncoined,  tin,  iron,  latten,  copper,  brass,  coals; 
as  also  wheat  and  barley,  and  any  other  kind  ot  com  and  pulse; 
tobacco,  and  likewise  all  manner  of  spices;  salted  and  smoked 
flesh,  salted  fish,  cheese  and  butter,  beer,  oils,  wines,  sugars,  and  all 
sorts  of  salts ;  and  in  general  all  provisions  which  serve  for  the 
nourishment  of  mankind  and  the  sustenance  of  life;  furthermore, 
all  kinds  of  cotton,  hemp,  flax,  tar,  pitch,  ropes,  cables,  sails,  sail 
cloths,  anchors  and  any  parts  of  anchors,  also  ships'  masts,  planks, 
boards  and  beams  of  what  trees  soever;  and  all  other  things  proper 
either  for  building  or  repairing  ships,  and  all  other  goods  whatever 
which  have  not  been  worked  into  the  form  of  anv  instrument  or 
thing  prepared  for  war  by  land  or  by  sea,  shall  not  be  reputed  con- 
traband, much  less  such  as  have  been  already  wrought  and  made 
up  for  any  other  use:  all  which  shall  be  wholly  reckoned  amoDff 
free  goods;  as  likewise  all  other  merchandises  and  thin^  which 
are  not  comprehended  and  particularly  mentioned  in  the  foregoing 
enumeration  of  contraband  goods ;  so  that  they  may  be  transported 
and  carried  in  the  freest  manner  by  the  subjects  of  both  confede- 
[  *92  ]  rates,  even  to  places  belonging  to  an  enemy,  *  such  towns 
or  places  bein^  only  excepted  as  are  at  that  time  beisieged,  blocked 
up,  or  invested. 

In  case  eiUier  of  the  parties  should  be  eDgajjred  in  war,  Uie  ships  and  fessels  of  ibe 
oUier  to  be  fbmished  with  sea  letters  or  passports,  and  also  with  certificates,  ke. 

Art.  25.  To  the  end  that  all  manner  of  dissentions  and  quarreb 
may  be  avoided  and  prevented,  on  one  side  and  the  other,  it  is 
agreed,  that  in  case  either  of  the  parties  hereto  should  be  engaged  in 
war,  the  ships  and  vessels  belonging  to  the  subjects  or  people  of  the 
other  ally,  must  be  furnished  with  sea  letters  or  passports,  expressing 
the  name,  property,  and  bulk  of  the  ship,  as  also  the  name  andiplace 
of  habitation  of  the  master  or  commander  of  the  said  ship,  that  it 
may  appear  thereby  that  the  ship  really  and  truly  belongs  to  the 
subjects  of  one  of  the  parties,  which  passport  shall  be  made  out  and 
granted  according  to  the  form  annexed  to  this  treaty ;  they  shall 
ukewise  be  recalled  every  year,  that  is,  if  the  ship  happens  to  return 
home  within  the  space  of  a  year.  It  is  likewise  agreed,  that  such 
ships  being  laden  are  to  be  provided  not  only  with  passports  as 
abovementioned,  but  also  with  certificates,  containing  the  several 
particulars  of  the  cargo,  the  place  whence  the  ship  sailed,  and 
whither  she  is  bound,  that  so  it  may  be  known  whether  any  forbidden 
or  contraband  goods  be  on  board  the  same;  which  certificates 
shall  be  made  out  by  the  officers  of  the  place  whence  the  ship  set 
sail,  in  the  accustomed  form ;  and  if  any  one  shall  think  it  nt  or 
advisable  to  express  in  the  said  certificates,  the  persm  to  whom  the 
goods  belong,  he  miay  freely  do  so. 
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nediiptof  eitlier  par^.oo  the  coists  or  in  the  porta  of  the  oUwr,  nolwilliogto 
unJoftd,  are  to  M  treated  acoording  to  certain  general  mlos. 

♦  Art.  26.  The  ships  of  the  subjects  and  inhabitants  of  [  ♦93  ] 
either  of  the  parties,  coming  upon  any  coasts  belonging  to  either 
of  the  said  allies,  but  not  willing  to  enter  into  port,  or  being  entered 
into  port  and  not  willing  to  unload  their  cargoes  or  break  bulk,  they 
shall  be  treated  according  to  the  general  rules  prescribed  or  to  be 
prescribed,  relative  to  the  object  in  question. 

Merchant  ebipa  of  either  party,  met  by  the  armed  Tceseli  of  the  other,  to  be  yi«ted 
in  boata,  and  entered  by  two  or  three  men  only,  the  armed  vessel  remaining  cot 
of  cannon  shot,  &>c 

Art.  27.  If  the  ships  of  the  said  subjects,  people,  or  inhabitants 
of  either  of  the  parties  shall  be  met  with,  either  sailing  along  the 
coasts  or  on  the  high  seas,  by  any  ship  of  war  of  the  other,  or  by 
any  privateers,  the  said  ships  of  war  or  privateers,  for  the  avoiding 
of  any  disorder,  shall  remain  out  of  cannon  shot,  and  may  send  their 
boats  aboard  the  merchant  ship  which  they  shall  so  meet  with,  and 
may  enter  her  to  number  of  two  or  three  men  only,  to  whom  the 
master  or  commander  of  such  ship  or  vessel  shall  exhibit  his  pass* 
port  concerning  the  property  of  the  ship,  made  out  according  to  the 
form  t  insertedin  this  present  treaty,  and  the  ship,  when  she  shall 
have  showed  such  passport,  shall  be  free  and  at  liberty  to  pursue 
her  voyage,  so  as  it  shall  not  be  lawful  to  molest  or  search  her  in 
any  manner,  or  to  give  her  chase  or  force  her  to  quit  her  intended 
course. 

Visitation  or  search  of  goods  to  be  made  befiire  they  are  laden,  &c. 

Art.  28.  It  is  also  agreed,  that  all  goods  when  once  put  on  board 
the  ships  or  vessels  of  either  of  the  two  contracting  parties,  shall  be 
subject  to  no  farther  visitation ;  but  all  visitation  or  search  shall  be 
made  beforehand,  and  all  prohibited  goods  shall  be  stopped  on  the 
spot,  before  the  same  be  put  on  *  board  unless  there  are  f  ^4  ] 
mandfest  tokens  or  proofs  of  fraudulent  practice ;  nor  shall  either 
the  persons  or  goocls  of  the  subjects  of  his  most  christian  majesty 
or  the  United  States,  be  put  under  any  arrest  or  molested  by  any 
other  kind  of  embargo  for  that  cause ;  and  only  the  subject  of  that 
state  to  whom  the  said  goods  have  been  or  shall  be  prohibited,  and 
who  shall  presume  to  sell  or  alienate  such  sort  of  goods,  shall  be 
duly  punished  for  the  offence. 

Each  party  allowed  to  have  consab  in  the  porta  of  the  other. 

Art.  29.  The  two  contracting  parties  grant  mutually  the  liberty 
of  having  each  in  the  ports  of  the  other,  consuls,  vice  consuls,  agents, 

[t  Tlw  jMssport  here  refbrred  to,  relates  merely  to  the  ownership  of  the  ▼e«el,  the 
•dntity  of  the  erew.the  oocorrenoes  of  thevoyags,  obedienoe  to  thekws,dLc] 
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and  commissaries^  whose  functions  shall  be  regulated  by  a  particolar 
agreement 

Free  porti  to  be  allowed  in  France  to  citizens  of  the  United  States,  who  may  oeotiiiM 
to  trade  to  the  free  ports  in  the  West  Indies. 

Art.  30.  And  the  more  to  favour  and  facilitate  the  commerce 
which  the  subjects  of  the  United  States  may  have  with  France,  the 
most  christian  king  will  grant  them  in  Europe  one  or  more  free 
ports,  where  they  may  bring  and  dispose  of  all  the  produce  and 
merchandise  of  the  thirteen  United  States ;  and  his  majesty  will 
also  continue  to  the  subjects  of  the  said  states,  the  free  ports  which 
have  been  and  are  open  in  the  French  islands  of  America:  of  all 
which  free  ports  the  said  subjects  of  the  United  States  shall  enjoy 
the  use^  agreeable  to  the  regulations  which  relate  to  them. 

Ratigpations  to  be  exchang;ed  in  six  months. 

Art.  81.  The  present  treaty  shall  be  ratified  on  both  sides,  airf 
the  ratifications  shall  be  exchanged  in  the  space  of  six  months,  or 
sooner  if  possible. 

[  *95  ]  *  In  faith  whereof  the  respective  plenipotentiaries  have 
signed  the  above  articles,  both  in  the  French  and  English 
languages,  declaring  nevertheless,  that  the  present  treaty  was 
originally  composea  and  concluded  in  the  French  language, 
and  they  have  thereto  affixed  their  seals. 
Done  at  Paris,  this  sixth  day  of  February,  one  thousand  seven 
hundred  and  seventy-eight 

C.  A.  GERARD,  [l.  s.] 
B.  FRANKLIN,  [l.  s.1 
SILAS  DEANE,  [l.  s.1 
ARTHUR  LEE.  L  s.] 


JVb.  2.  Treaty  of  Alliance  betiveen  the  United  States  of  America 
and  his  most  Christian  Majesty, 

ORIGINAL. 

Treaty  of  Alliance. 

Treaty  of  alliance  made  to  cement  mutual  interests,  and  to  ^ard  against  the  bosCilil^ 
of  Great  Britain  towards  France. 

The  most  christian  king  and  the  United  States  of  North  Americar 
to  wit :  New  Hampshire,  Massachusetts  Bay,  Rhode  Island,  Con^ 
necticut,  New  York,  New  Jersey,  Pennsylvania,  Delaware,  Mary- 
land, Virginia,  North  Carolina,  South  Carolina,  and  Georgia,  having 
this  day  concluded  a  treaty  of  amity  and  commerce,  for  the 
reciprocal  advantage  of  their  subjects  and  citizens,  have  thougl^  it 
necessary  to  take  mto  consideration  the  means  of  strength^ing 
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those  engagements,  and  of  rendering  them  useful  to  the  safety  and 
tranquillity  of  the  two  parties;  particularly  in  case  Great  Britain  in 
resentment  of  that  connexion  and  of  the  jgood  correspondence  which 
18  the  object  of  the  said  treaty,  should  break  the  peace  with  France, 
either  by  direct  hostilities,  or  by  hindering  her  commerce  and  navi- 
gation in  a  manner  contrary  to  the  rights  of  nations,  and  the  peace 
subsisting  between  *  the  two  crowns :  and  his  majesty  and  [  *96  ] 
the  said  United  States,  having  resolved  in  that  case  to  join  their 
councils  and  efforts  against  the  enterprises  of  their  common  enemy, 
the  respective  plenipotentiaries  empowered  to  concert  the  clauses 
and  conditions  proper  to  fulfil  the  said  intentions,  have,  after  the 
most  mature  deliberation,  concluded  and  determined  on  the  following 
articles : 

In  cue  of  war  betwcibr>  France  and  Great  Britain,  the  caose  to  be  common. 

Art-  1.  If  war  should  break  out  between  France  and  Great 
Britain  during  the  continuance  of  the  present  war  between  the 
United  States  and  England,  his  majesty  and  the  said  United  States 
shall  make  it  a  common  cause,  and  aid  each  other  mutually  with 
their  good  offices,  their  counsels  and  their  forces,  according  to  the 
exigence  of  conjunctures,  as  becomes  good  and  faithful  allies. 

The  object  of  the  alliance  declared  to  be  to  maintain  the  absolute  independence  of  the 
United  States. 

Art.  2.  The  essential  and  direct  end  of  the  present  defensive 
alliance  is  to  maintain  effectually  the  liberty,  sovereignty,  and 
independence,  absolute  and  unlimited,  of  the  said  United  States,  as 
-well  in  matters  of  government  as  of  commerce. 

Each  party  to  act  as  it  may  deem  most  proper,  to  the  annoyance  of  the  common 
enemy. 

Art*  3.  The  two  contracting  parties  shall  each  on  its  own  part, 
and  in  the  manner  it  may  judge  most  proper,  make  all  the  efforts  in 
its  power  against  their  common  enemy,  in  order  to  attain  the  end 
proposed. 

One  party  to  act,  in  any  ri?en  enterprise,  in  concert  with  the  other ;  the  quantity 
and  kind  of  succour  ctt'each  to  be  regulated  by  a  particular  convention. 

Art.  4.  The  contracting  parties  agree,  that  in  case  either  of  them 
should  form  any  particular  enterprise  in  which  the  concurrence 
of  the  other  may  be  desired,  the  party  whose  concurrence  is 
desired,  shall  readily  and  with  good  faith,  join  to  act  in  concert 
for  that  purpose,  as  far  as  circumstances  and  its  own  particular 
situation  *  will  permit;  and  in  that  case,  they  shall  regulate,  [  *97  ] 
hy  a  particular  convention,  the  quantity  and  kind  of  succour  to  be 
fumisned,  and  the  time  and  manner  of  its  being  brought  into  action, 
as  well  as  the  advantages  which  are  to  be  its  compensation. 
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The  British  possessions  iq  North  America,  or  the  Bemmdas,  if  redoced,  to  beloof  fo 

the  United  Sutes. 

Art.  5.  If  the  United  States  should  think  fit  to  attempt  the  reduc- 
tion of  the  British  power,  remaining  in  the  northern  parts  of  America, 
or  the  islands  ot  Bermudas,  those  countries  or  islands,  in  case  of 
success,  shall  be  confederated  with,  or  dependent  upon  the  said 
United  States. 


The  kinff  of  France  renoances  all  claim  to  the  Bermudss,  dte.  to 

Nor&  America,  which,  previoosly  to  the  treaty  of  1763,  or  by  that  treaty, 
acknowledged  to  belong  to  the  British  crown. 

Art.  6.  The  most  christian  king  renounces  forever  the  possession 
of  the  islands  of  Berniudas,  as  well  as  of  any  part  of  the  continent 
of  North  America,  which,  before  the  treaty  of  Paris  in  1763,  or  in 
virtue  of  that  treaty,  were  acknowledged  to  belong  to  the  crown  of 
Great  Britain,  or  to  the  United  States,  heretofore  called  British  colo- 
nies, or  which  are  at  this  time,  or  have  lately  been  under  the  power 
of  the  king  and  crown  of  Great  Britain. 

Islands  captured  in  or  near  the  golf  of  Mexico,  to  appertain  to  France. 

Art.  7.  If  his  most  christian  majesty  shall  think  proper  to  attack 
any  of  the  islands  situated  in  the  gulf  of  Mexico,  or  near  that  gulf, 
which  are  at  present  under  the  power  of  Great  Britain,  all  the  said 
isles,  in  case  of  success,  shall  appertain  to  the  crown  of  France. 

Neither  of  the  parties  to  conclude  peace,  without  the  consent  of  the  other.  Arms 
not  to  be  laid  down,  until  the  independence  of  the  United  States  shall  ha?e  beeo 
secured. 

Art.  8.  Neither  of  the  two  parties  shall  conclude  either  truce  or 
peace  with  Great  Britain,  without  the  formal  consent  of  the  other 
first  obtained ;   and  they  mutually  engage  not  to  lay  down  their 

L*98]  arms  until  the  independence  of  the  United  ♦States  shall  have 
5en  formally  or  tacitly  assured,  by  the  treaty  or  treaties  that  shall 
terminate  the  war. 

.  No  afler  claims,  whatever  may  be  the  event  of  the  war. 

Art.  9.  The  contracting  parties  declare,  that  being  resolved  to 
fulfil  each  on  its  own  part,  the  clauses  and  conditions  of  the  present 
treaty  of  alliance,  according  to  its  own  power  and  circumstances, 
there  shall  be  no  after  claim  of  compensation  on  one  side  or  the 
other,  whatever  may  be  the  event  of  the  war. 

Other  powers  may  be  invited  lo  make  common  cause  against  Great  Britain. 

Art.  10.  The  most  christian  king  and  the  United  States  agree  to 
invite  or  admit  other  powers  who  may  have  received  injuries  from 
England,  to  make  common  cause  with  them,  and  to  accede  to  the 
present  alliance,  under  such  conditions  as  shall  be  freely  agreed  to, 
and  settled  between  all  the  parties. 
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Mutual  guarantee  of  potsesaions  and  Boyereigntj. 

Art.  11.  The  two  parties  guarantee  mutually  from  the  present 
time,  and  forever,  against  all  other  powers,  to  wit :  The  United 
States  to  his  most  christian  majesty,  the  present  possessions  of  the 
crown  of  France  in  America,  as  well  as  inose  which  it  may  acquire 
by  the  future  treaty  of  peace :  And  his  most  christian  majesty  guar- 
antees on  his  part  to  the  United  States,  their  liberty,  sovereignty, 
and  independence,  absolute  and  unlimited,  as  well. in  matters  of 
government  as  commerce,  and  also  their  possessions,  and  the  addi- 
tions or  conquests  th^t  their  confederation  may  obtain  during  the 
war,  from  any  of  the  dominions  now,  or  heretofore  possessed  bv 
Great  Britain  in  North  America,  conformably  to  the  fii\h  and  sixth 
articles  above  written,  the  whole  as  their  possession  shall  be  *  [  '99  ] 
fixed  and  assured  to  the  said  states,  at  the  moment  of  the  cessation 
of  their  present  war  with  England. 

BxpUnation  of  tlie  extent  oflhe  mutual  guarantee  of  poeeeiBbna  and  sovereignljr. 

Art.  12.  In  order  to  fix  more  precisely  the  sense  and  application 
of  the  preceding  article,  the  contracting  parties  declare,  that  in  case 
of  a  rupture  between  France  and  England,  the  reciprocal  guarantee 
declared  in  the  said  article,  shall  have  its  full  force  and  effect  the 
moment  such  war  shall  break  out ;  and  if  such  rupture  shall  not  take 
place,  the  mutual  obligations  of  the  said  guarantee  shall  not  com- 
mence until  the  moment  of  the  cessation  of  the  present  war  between 
the  United  States  and  England  shall  have  ascertained  their  posses- 
sions. 

Ratifications  to  bo  exchanged  within  six  months. 

Art.  13.  The  present  treaty  shall  be  ratified  on  both  sides,  and 
the  ratifications  shall  be  exchanged  in  the  space  of  six  months,  or 
sooner  if  possible. 

In  faith  whereof  the  respective  plenipotentiaries,  to  wit : — on  the 
part  of  the  most  christian  king,  Conrad  Alexander  Gerard,  royal 
syndic  of  the  city  of  Strasburg,  and  secretary  of  his  majesty's  coun- 
cil of  state ;  and  on  the  part  of  the  United  States,  Benjamin  Franklin, 
deputy  to  the  general  congress  from  the  state  of  Pennsylvania,  and 
president  of  the  convention  of  the  same  state;  Silas  Deane,  hereto- 
fore deputy  from  the  state  of  Connecticut,  and  Arthur  Lee,  coun- 
sellor at  law,  have  signed  the  above  articles  both  in  the  French  and 
English  languages,  declaring  nevertheless,  that  the  present  treaty 
was  originally  composed  and  concluded  in  the  French  language, 
and  they  have  hereunto  affixed  their  seals. 

Done  at  Pa'ris,  this  sixth  day  of  February,  one  thousand  seven  hun- 
dred and  seventy-eight 


C.  A.  GERARD, 
B.  FRANKLIN, 
SILAS  DEANE, 
ARTHUR  LEE. 


L.   S. 
L.   s/ 

L.   8.' 
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DOCUMENTS 


RELATING  TO 


EXPEDITION   FOR  LOUISIANA. 


Eztrait  des  Registres  Comptes  des  Indes,  ExpSdition  pour  la 
Louisianne  {Tame  ler)  deposis  aux  Archives. 

Louis,  par  la  grace  de  Dieu,  roi  de  France  et  de  Navarre,  a  tous 
ceux  qui  ces  pres^ntes  lettres  verront,  salut : 

Etant  necessaire  pour  le  bien  de  notre  service,  I'utilite  et  Tavan* 
tage  de  la  compagnie  d'occident,  d'etablir  un  commandant  general 
dans  la  province  de  la  Louisianne,  au  lieu  et  place  du  Sr.  de 
L'Espinay,  gouverneur  de  la  dite  province,  nous  avous  crii  ne 
pouvoir  faire  un  meilleur  choix  que  du  Sr.  Lemoine  de  Bienville, 
notre  lieutenant  de  roi,  en  notre  dile  province  de  la  Louisianne,  pour 
remplir  cette  place;  Vu  les  preuves  qu'il  nous  a  donn6es,  de  la 
fid«§lit^  et  affection  k  notre  service,  capacity  et  experience  depuis 
qu*il  sort  dans  notre  dlte  province  ou  la  commando  pendant  plu- 
sieurs  ann6es  en  I'absence  des  gouvemeurs. 

A  ces  causes,  sur  la  presentation  qui  nous  a  ki&  faite  par  les 
directeurs  de  la  <5ompagnie  d'occident,  du  dit  Sieur  de  Bienville. 

Nous,  de  i'avis  de  notre  tres  cher  et  tier  am6  oncle  le  Due  d'Or- 
l^ans,  regent,  avous  commis,  ordonn^  et  ^tabli,  commettous  ordon- 
nons  et  etablissous  le  dit  Sr.  de  Bienville,  commandant  g^n^ral 
pour  nous,  en  notre  dite  province  de  la  Louisianne,  pour,  en  la  dite 
quality,  commander  tant  aux  officiers,  soldats,  et  cens  de  gUerre 
que  y  sont  ou  pourrons  dtre,  qu'aux  habitante  de  la  dite  province  et 
autres,  Fran^ais  et  etrangers,  de  quelque  quality  et  condition  qu'ils 
puissent  ^tre,  contenir  les  gent  de  guerre  en  bon  ordre  et  police, 
suivant  nos  reglemens,  faire  vivre  les  habitans  en  union  et  concorde 
les  uns  avec  les  autres,  y  maintenir  le  commerce  et  trafic  de  la  dite 
compagnie  d'occident  et  g^n^ralement  faire  tout  ce  qu'il  jugera  a 
propos  pour  leur  conservation  et  la  gloire  de  notre  nom  et  au 
surplus,  jouir  de  la  dite  charge  aux  honneurs,  autorit^s  promi- 
nences et  prerogatives  qui  y  appartiennent  et  aux  appointemens  qui 
lui  seront  ordonn^s ;  de  ce  faire  lui  avons  donn^  et  aonnous  pouvoir 
par  ces  dites  pr^tentes;  voulous  cependant  que  le  dit  Sieur  de 
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Bienville  ne  paisse  faire  des  nouveaux  etablissemens  ni  changer 
ceux  qui  sont  deja  faits,  entreprendre  des  Guerres  eontre  les  sau- 
vages,  ni  faire  la  paix  ou  alliances  avec  eux  que  du  contentement 
des  deputes  de  la  dite  compagnie  d'occident  r^sidante  dans  notre 
dite  province  de  la  Louisianne,  et  sur  les  deliberations  que  en  seront 
prises,  &ca. 

Mandons  a  tous  nos  sujets  de  quelque  quality  et  condition  qu'ils 
soyent,  commandans,  officiers,  soldats,  habitans  et  autres,  de  recon- 
naitre  et  faire  reconnaitre  le  dit  Sr.  de  Bienville  en  la  dite  quality 
de  commandant  general  de  la  province  de  la  Louisianne,  et  lui 
obeir  et  entendre,  sans  y  contrevenir  en  quelque  sorte  et  maniere 
que  ce  soit,  a  peine  de  d^sobeissance. 

Car  tel  est  notre  plaisir,  en  temoin  de  quoi  nous  avous  fait  apposer 
notre  seel  a  ces  dites  pr^sentes* 

Donne  a  Paris  le  vingtieme  jour  de  Septembre,  Pan  de  grace, 
1717,  et  de  notre  r^gne  le  troisieme :  ♦ 

(Signe)  LOUia 

Et  plus  bas, 

Par  le  Roi. 

LE  DUG  D'ORLEANS,  Reg&t  present,  ct 
PHELIPPEAUX. 


Commission  de  Commandant  sur  la  Riviere  de  la  Mobile  et  Rivieres 
y  affluentes.    Pour  le  Sieur  de  Boisbriant    Du  20,  76re,  1717, 

Louis,  par  la  grace  de  Dieu,  roi  de  France  et  de  Nayarre,  &a* 

Etant  necessaire  pour  le  bien  de  notre  service,  I'utitil^  et  I'avan- 
tage  du  commerce  ae  la  compagnie  d'occident,  d'etablir  un  com- 
mandant de  la  riviere  de  la  Mobile  et  rivieres  y  affluentes  et  de 
risle  Dauphine,  &ca« 

A  ces  causes,  sur  la  presentation  qui  nous  a  ^t^  faite  par  les 
directeurs  de  la  compagnie  d'occident,  attachee  sous  le  centre  seel 
des  presentes,  du  Sieur  de  Boisbriant 

Nous,  de  I'avis  de  notre  tres  cher  et  tres  ame  oncle  le  Due  d'Or- 
leans,  regent,  &ca. 

L'ordonnons  et  etablissous  par  ces  presentes  sign^s  de  notre 
main  commandant  pour  nous  sur  la  riviere  de  la  Mobile  et  rivieres 
y  affluenses  et  k  I'isle  Dauphine,  pour,  en  la  dite  quality,  y  com- 
mander, &ca. 

Mandons  au  Sieur  de  Bienville,  commandant  g^n^ral  pour  nous 
en  la  dite  province  de  la  Louisianne,  de  la  faire  reconnaitre  en  la 
dite  quality,  et  d  tous  capitaines,  officiers  et  tous  autres  nos  sujets  et 
habitans  de  la  dite  riviere  de  la  Mobile,  &ca.  de  lui  obeir,  sous  peine 
desobeissance. 

Gar  tel  est  notre  plaiser. 

Donne  k  Paris  le  30  Septembre,  Tan  de  grace,  1717,  et  de  notre 
regne  le  troisieme. 
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Ordre  au  Sieur  de  BcisbrianUpour  Commander  d  la  LouUianne^  en 
P absence  et  au  difavi  du  Sieur  de  Bienvitte.  Du  20, 7ftre,  1717. 

Sa  majestd,  estimans  n^cessaire  de  pourvoir  au  commaDdement 
de  la  province  de  la  Louisianne,  en  cas  d'absence  et  au  ddfaut  du 
Sr.  Lemoine  de  Bienville,  et  la  compagnie  d'occident  ayant  pr^nl^ 
k  sa  majesty  le  Sieur  Boisbriant,  commandant  sur  la  riviere  de  la 
Mobile,  pour  commander  dans  les  cas  sus  dits  dans  la  dite  province. 

Sa  majeste,  de  I'avis  de  M.  le  Due  d'Orleans,  son  oncle,  regent 
Veut  et  entend  qu'en  cas  d'absence  et  au  d^faut  du  dit  Sieur  de 
Bienville,  le  dit  Sieur  de  Boisbriant  ait  le  commandement  dans  la 
dite  province  de  la  Louisianne. 

Mande  k  tous  officiers  et  autres  qu'il  appartiendra  de  lui  ob^, 
conformement  au  present  ordre. 

Fait  k  Paris  le  20  7bre  1717. 

(Signe)  LOUIS. 

Et  plus  bas :  PHELIPPE  AUX. 


Extraits  du  Registre  intitule  ExpSdition  pour  la  Louisianne  depuii 
1712  jusqu^en  Janvier  1721  {Tome  ler  Fo.  83.)  diposi  aux 
Archives. 

Louis  par  la  grace  de  Dieu,  roi  de  France  et  de  Navarre. 

A  tous  ceux  qui  ces  presentes  verront,  salut : 

Etant  n^cessaire  pour  le  bien  de  noire  service,  I'utilite  et  Tavan- 
tage  de  la  compdgnie  d'occident,  d'^tablir  un  commandant  general 
dans  la  province  de  la  Louisianne,  au  lieuet  place  du  Sr.  d'Epinay, 
gouverneur  de  la  dite  colonic. 

Nous  avons  cm  ne  pouvoir  faire  un  meilleur  choix  que  du  Sr. 
Lemoine  de  Bienville  notre  lieutenant  de  roi  en  notre  dite  province 
de  la  Louisianne  pour  remplir  cette  place;  v(i  les  preuves qu'il nous 
a  donnees  de  sa  fidelity  et  affection  a  notre  service,  capacity  &c. 

A  ces  causes,  sur  la  presentation  qui  nous  a  6ik  faite  par  les  Direc- 
teurs  de  la  Compagnie  d'occident,  du  dit  Sr.  de  Bienville,  &c. 

Nous  de  I'avis  de  notre  tres  cher  et  am^  oncle  le  Due  d'Orl^ans, 
Regent 

Avons  commis,  ordonn^  et  ^tabli, — commettons  et  etablissons  le 
dit  Sr.  de  Bienville,  Commandant  General  pour  nous,  en  notre  dite 
province  de  la  Louisianne,  pour  en  la  dite  quality,  commander  tant 
aux  ofBciers,  soldats  et  gens  de  guerre  qui  y  sont  ou  pourront  ^tre, 

Ju'aux  habitans  de  la  dite  province  et  autres  Fran^ais  et  etrangers 
LC.  &c. 

Mandons  a  tous  nos  sujets  &c.  commandans,  officiers,  soldats, 
habitans,  et  autres  de  reconnaitre  et  faire  reconnaitre  le  dit  Sr.  de 
Bienville,  en  la  dite  quality  de  commandant  g6neral  de  la  province 
de  la  Louisianne  et  lui  ob^ir  &ca.  &ca. 

Car  tel  est  notre  plaisir :  en  temoin  de  quoi  nous  avons  fait  appo- 
ser  notre  seel  a  ces  dites  presentes. 
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Donne  a  Paris  le  2Mme  jour  de  Septembre,  de  Tan  de  grice  1717, 
et  de  Notre  regne  le  3e. 

(Signe)  LOUIS. 

Et  plus  bas, 

Par  Je  Roi. 

LE  DUG  D'ORLEANS,  Regent,  present,  et 
PHELIPPEAUX. 

Suits  sur  le  dit  registre  la  permission  en  date  du  dit  jour,  20  7bre 
1717,  accordee  par  le  roi  au  dit  Sr.  de  Bienville  de  servir  pour  la 
Compagnie  d'occident  dans  la  ditc  province  de  la  Louisianne. 


[translation.] 

Eatractfirom  the  Register  entitled  '* Indian  Affairs"  expedition  for 
Louisiana  {vol.  %  p.  103,)  deposited  in  the  Archives. 

Extract  from  the  order  to  establish  a  provincial  council  in  Illinois. 

The  commissioners  of  the  council  deputed  by  the  king  to  govern 
the  India  company,  in  consequence  of  the  order  of  the  council  on 
the  16th  April,  17*21,  his  majesty  having  by  his  letters-patent  under 
form  of  an  edict,  in  the  month  of  August  1717,  appointed  the  judges 
that  were  to  compose  the  supreme  council  established  in  Louisiana, 
by  an  edict  in  the  month  ot  September,  ordered  at  the  same  time 
for  the  purpose  of  facilitating  the  administration  of  justice  in  such 
places  as  were  at  a  distance  from  the  place  where  the  said  council 
shall  hold  its  session,  the  chiefs  and  directors  of  the  principal 
establishments  within  the  bounds  of  the  said  country  shall  decree 
judgment  in  the  first  instance,  excepting  the  appeals  from  the 
sentence  of  the  aforenamed  judges  of  the  above  supreme  council; 
and  it  being  reported  to  us  that  the  country  of  Illinois,  incorporated 
with  that  of  Louisiana,  is  already  settled  by  a  French  population, 
which  is  daily  increasing,  without  any  apparent  means  taken  to  see 
justice  administered,  according  to  the  said  letters-patent : 

On  account  of  the  advice  we  have  given  to  his  royal  highness 
Monsei^eur  the  Duke  of  Orleans,  regent,  H.  R.  H.  has  issued 
orders  Uiat  there  be  established  in  Illinois  a  provincial  council  being 
under  the  jurisdiction  of  the  supreme  council  of  Louisiana,  to 
exercise  judgment  in  civil  and  criminal  cases  in  the  first  instance, 
and  rule  over  the  affairs  of  the  India  company ;  and  that  the  said 
council  shall  be  composed  of  and  fulfil  its  functions  as  is  hereby 
explained. 

Article  1st. 

The  provincial  council  of  Illinois  shall  hold  its  sessions  at  the 
places  where  the  principal  factories  of  the  Company  shall  be  esta- 
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blished ;  and  its  jurisdiction  shall  extend  to  all  places  on  and  above 
the  Arkansaw  river  on  the  west  of  Mississippi,  to  the  boundaries  of 
the  Wabash  river,  to  the  east  from  the  same  river  to  where  the  lines 
of  Louisiana  are  found,  and  all  up  the  eastern  and  western  banks  of 
the  Mississippi  river  to  where  these  rivers  meet 

Article  2. 

The  council  shall  consist  of  M.  de  Boisbriant,  first  lieutenant  to 
the  king  of  the  province  of  Louisiana,  and  commandant  of  Illinois, 
in  the  capacity  of  chief,  and  judge,  and  of  M.  de  la  Loire  Des 
Ursins. 

Done  at  Paris  this  12th  May,  1722. 


Extract  from  the  Registei*  entitled  Expedition  for  LouisianOf  from 

the  year  1712,  up  to  Jantiary^  1721. 

(Foi  1,  pflsrc89.) 

Recorded  in  the  Bureau  of  Archives. 

His  majesty  deeming  it  necessary  to  provide  for  the  government 
of  the  province  of  Louisiana^  during  the  absence  or  in  case  of 
failure,  m  the  person  of  Mr.  Lemoine  de  Bienville,  and  the  western 
company  having  recommended  to  his  majesty,  Mr.  Boisbriant 
commandant  on  the  river  Mobile,,  as  worthy  of  the  oflSce  of  com- 
mandant of  the  said  province  in  the  case  alluded  to  above ; 
His  majesty  by  the  advice  of  the  Due  of  Orleans,  his  uncle  resent, 
Desirea  and  commands  that  in  case  of  absence,  or  failure  oi  the 
said  Mr.  Bienville,  the  aforenamed  Mr.  Boisbriant,  shall  have  the 
command  of  the  said  province  of  Louisiana,  &c.  &c. 

Done  at  Paris,  20th  Sept.,  1717, 
^  Signed  by  LOUIS, 

and  counter-signed  by  PHELIPPEAUX. 


Extract  from  the  order  that  the  Western  Company  wouM  wish  to  be 
observed  in  working  the  Mines  to  be  established  in  Illinois. 

The  orders  that  the  compahy  sends  to  M.  de  Boisbriant  who  is  to 
command  Illinois  and  to  Sieur  la  Loyre  des  Ursins  principal  agent 
destined  to  that  post,  and  those  they  shall  receive  from  the  director 
general  of  the  colony,  shall  be  executed  by  the  advice  of  a  council 
consisting  of  the  said  Sr.  de  Boisbriant  (or  any  other  who  may  fill 
his  office  as  commandant,)  Mr.  La  Loyre  des  Ursins  principal  agent, 
and  Mr.  Simon  another  agent,  &c.  &c. 

diven  at  Hotel  of  the  India  Company. 
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Extract  from  the  Register  entitled  Expedition  for  Louisiana^  from 
1712  to  January^  1721,  vol.  Ist,  page  81,  deposited  in  the  Archives. 

Extract  from  the  Register  of  the  council  of  State. 

The  king  in  his  council  having  caused  to  be  presented  to  him 
the  Lettres-patentes^  in  the  form  of  edict,  of  the  month  of  August 
last,  for  the  establishment  of  a  company  of  commerce,  with  the 
name  of  Company  d'Occident;  by  the  41st  articles  of  said  letters- 
patent,  his  majesty  has  reserved  to  himself,  for  this  first  time  only, 
the  nomination  of  the  directors,  to  manage  and  administer  tj^e 
affairs  of  the  said  company,  also  during  the  time  mentioned  in  said 
letters-patent,  and  it  being  necessary  to  confer  that  nomination — 

Upon  the  report  and  all  things  considered,  his  majesty  in  council, 
upon  the  advice  of  Mr.  Le  Due  d'Orleans  his  uncle  Kegent,  has 
nominated  and  chosen  for  director  of  said  Company  d'Occident  the 
Sieur  Law,  director  general  of  the  bank  of  Artagmite,  &c.  &c.  to 
whom  he  gives  power  to  carry  on  and  administer  the  affairs  of  the 
said  company,  in  conformity  to  the  said  lettres  patentes  of  the 
month  of  August  preceding  and  for  the  time  therein  mentioned. 

Done  in  the  kmg's  council  his  majesty  being  present,  held  at 
Paris,  the  twelfth  day  of  September,  1717. 

PHELIPPEAUX. 


Extraits  des  comptes  des  Lides,  expedition  pour  la  Louisianne, 
{Tome  ler)  annies  1712  d  1721  diposis  aux  Archives. 

Commission  de  directeur  general,  pour  presider  atous  lesconseils. 

Au  Sieur  de  Bienville  commandant  general  de  la  Louisianne,  salut : 

Les  directeurs  de  la  compagnie  d'occident :  Au  Sieur  de  Bien- 
ville, commandant  g^n^ral  k  Louisianne. 

Etant  n^cessaire  de  pourvoir  la  direction  g^n^rale  des  affaires  de 
la  compagnie  a  la  Louisianne,  de  personnes  capables  et  exp^riment^^s; 

A  ces  causes,  et  autres  bonne  considerations  k  ce  nous  mouvans, 

Nous  en  vertu  du  pouvoir  a  nous  donne  par  les  lettres  patentes 
du  roi  du  mois  d'AoAt  1717,  article  46,  nous  vous  avons  conunis  et 
etabli  commettons  et  etablissons  par  ces  presentes,  I'un  des  directeurs 
g^n^raux  de  la  compagnie  dans  la  colonic  de  la  Louisianne. 
'  Pour,  en  cette  quatit^,  en  celle  susdite  de  commandant  g^ndral  de 
la  dite  colonic,  presider  a  tous  les  conseils  qui  s'y  tiendrons,  vous  y 
employer  a  la  police  des  habitans,  les  maintenir  en  bonne  union  et 
Concorde,  faire  executer  les  reglemcns  et  ordonnances  de  la  dite 
compagnie,  y  governer  le  commerce  d'icelle  et  y  ordonner  aux 
employes,  conjointment  avec  les  autres  directeurs  gen^raux,  ce  que 
vous  jugeres  dtre  de  la  gloire  de  Dieu,  de  I'honneur  -de  la  nation,  et 
de  I'avantage  du  commerce  de  la  compagnie  &ca.  Mandons  aux 
directeurs  seneraux  de  la  colonic  de  vous  reconnaltre  en  la  dite 
quality  de  directeur  general  et  i  tous  qu'il  appartiendra,  de  vous 
obeir  et  entendre  en  tous  ce  que  vous  leur  ordonnerez  pour  le  service 
de  la  compagnie,  k  peine  de  desobeissance. 

Vol.  u.  56 
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Car  telles  sent  les  intentions  de  la  colonie,  en  t^moin  de  quoi,  nous 
avons  signe  la  presente  commission  que  nous  avons  fait  sceller  du 
9ceau  de  la  compagnie. 

Donne  k  Paris  en  Thotel  d'icelle  le  14  Mars,  1718. 

Commission  de  Directeur  Gintrald  la  Louisianne,    Pour  le  Sieur 
de  Boisbriant 

Etant  necessaire  au  bien  du  service  et  du  commerce  de  la 
compagnie  de  commettre  une  personne  capable  et  experimentee  pour 
faire  les  fonctions  de  directeur  general  dans  la  colonic  de  la  Louis- 
ianne  au  defaut  et  en  cas  d'absence  hors  de  la  dite  colonic,  du  Sieur 
Lemoine  de  Bienville,  commandant  et  Tun  des  directeurs  generaux 
de  la  compagnie  audit  pays. 

Nous  avos  choisi  A  cet  effet  le  Sieur  de  Boisbriant  premier  lieute- 
nant de  roi  au  gouvernement  de  la  dite  colonic,  pour  la  connaissance 
3ue  nous  avons  de  son  experience  et  de  sa  capacite,  et  nous  lui  avuns 
onne  et  donnons  pouvoir,  par  ces  pr«?sentes,  de  gerer  les  affaires  de 
la  compagnie  dans  la  dite  colonic,  conjointement  avec  les  autres 
directeurs  generaui  etant  en  icelle,  au  defaut  comme  dit  est,  ou  en 
cas  d'absence  hors  de  la  colonic,  du  dit  Sieur  de  Beinville,  {'inten- 
tion de  la  compagnie  ^tant  que  Tun  de  ces  deux  cas  arrivant,  le  dit 
Sieur  de  Boisbriant  soit  reconnu  en  la  dite  quality  de  directeur 
general,  de  tons  ceux  et  ainsi  qu'il  appartiendra  en  vertu  du  present 
ordre  que  nous  lui  avons  fait  expedier,  sceller  du  sceau  de  la  com- 
pagnie et  centre  signe  par  le  secretaire  g^n^ral  d'icelle. 

Fait  4  Paris,  le  23  Avril,  1718. 


Extrait  des  Cartons^  Compagnie  des  Indes,  1722  d  1733,  d^posis 

aux  Archives. 

Extrait  du  Registre  General  des  deliberations  prises  dans  les 
Assemblees  Generates  d'ad ministration. 

Du  18  A6ut,  1728. 

Cejourd'bui  dix  huit  Aout  mil  sept  cent  vingt  huit,  en  I'Assem- 
blee  Generale  d'administration. 

U  a  ete  Delibere  qu'au  moyen  de  la  reddition  au  conseil  et  a  la 
Chambre  des  comptes,  du  Compte  rendu  par  la  compagnie  des  Indes 
sous  le  nom  du  Sr. Bourgeois  Trc^sorier  de  la  banque,  de  la  fabrication 
des  billets  de  Banque,  par  lequel  le  dit  Sr.  Bourgeois  audit  nom  est 
demeur^  quitte  de  la  recette  et  depense  concernant  la  dite  fabrication 
et  apresque  les  Comptes  de  la  recette  generale  du  tabac  sous  le  nom 
d'Armand  Villavoine  subroge  a  Jean  Lamiral  et  celui  des  fermes 
generales  sous  le  nom  du  dit  Villavoine,  pour  ie  temps  que  la  conn- 
pagnie  a  joui  desdite  fermes  generates  et  du  tabac,  auront  ete  clos 
et  apures,  et  que  la  compagnie  en  aura  retire  les  quitus  du  contro- 
lenr  general  des  restes,  elle  fera  remettre  au  tresor  royal  les  effets 
concernant  le  roi  qui  sent  restes  au  depdt,  et  ceux  qui  se  trouveront 
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dans  la  caisse  des  restes  d'Armand  Villavoine  pour  lesquels  elle  ne 
demandera  aucune  valeur  au  roi,  mais  seuleinent  aux  conditions 
suivantes. 

1».  Sa  Majesty  acquittera  la  compagnie  en  vers  Varent  Lambert 
et  Barassy  des  sommes  par  eux  pretendues  &;a.  &e.  &a. 

La  compagnie  c6de  et  transporte  a  sa  Majesty,  en  vertu  de  la 
pr^sente  deliberation,  les  trois  billets  du  Sieur  Jean  Law,  qui  sont 
au  nombre  des  eiTets  restes  au  dep6t  Savoir:  un  du  29  7bre» 
1720,  de  cinq  millions  quatre  cent  quarante  mille  livres,  un  autre 
du  I  xbre.  1720,  de  1,9U7,342 ;  un  autre  du  14  xbre.  au  dit  an,  de 
2^21,000  n[K)ntant  et  revenant  ensemble  4*la  somme  de  neuf  mil« 
lions  neuf  cent  cinquante  huit  mitle,  trois  cent  quarante  deux  livres. 

Plus :  La  compagnie  c^de  a  sa  Majesty  le  droit  qu'elle  a  acquis 
contre  le  Sieur  Jean  Law  par  le  jugement  rendu  par  M.  M.  les 
commissaires  du  Conseil  en  date  du  5  mars,  1721,  pour  raison  du 
billet  du  Sieur  de  St.  Lienne  au  profit  du  dit  Sieur  Law,  de  quatre 
millions  cinq  cent  mille  livres,  et  par  elle  rcmbours^;  le  quel  a  4x6 
adhire,  et  la  compagnie  demeure  seulement  garante  que  le  dit  billet 
ne  lui  a  point  ete  acquiite  par  le  Sieur  Law,  ni  par  aucun  autre  pour 
lui,  et  promet  de  le  rendre  comme  nul,  en  cas  qu'il  soit  retrouv^. 

La  compagnie  cede  et  transporte  a  sa  Majesty,  la  somme  de 
quinze  cent  cinquante  un  mille  cinq  cent  quatorze  livres,  deux  sols 
six  denier  a  elle  due  par  le  dit  Sieur  Jean  Law,  pour  soldo  de  son 
compte  courant  arr^t^  par  la  compagnie  le  24  avril  1721. 

Plus  celle  de  trois  millions  trois  cent  soixante  deux  mille  sept  cent 
soixante  quatre  livres,  quatorze  sols,  quatre  deniers,  restante  de  celle 
de  3,468,694,  16,  a  elle  aussi  due,  par  le  Sr.  Guillaume  Law,  pour 
solde  de  son  compte  courant  avec  la  compagnie. 

Plus  celle  de  32619,  17,  pour  des  plomos  et  etains  fournis  par  la 
compagnie  pour  le  compte  du  dit  Sieur  Jean  Law,  et  celle  de  quatre 
cent  cinquante  mille  livres  a  elle  due  aussi,  par  le  dit  Sieur  Jean  Law, 
pour  la  nourriture  par  elle  fournie  aux  families  allemandes  qui  ont 
passe  a  la  Louisianne  pour  son  compte.  ' 

Toutes  lesquelles  cessions  et  transports  montant  a  dix  neuf  mil- . 
lions  huit  cent  cinquante  cinq  mille  deux  cent  soixante  livres,  treize 
sols,  six  deniers,  que  la  compagnie  fait  a  sa  Majeste,  sans  gar- 
anlie  ni  recours  quelconques,  sous  quelque  pr^texles,  que  ce  puisse 
etre.  ' 

Pius,  la  compagnie  retrocede  au  roi  six  billets  au  profit  du  Sieur 
Jean  Law,  recus  par  le  Sieur  Deshayer,  d^positaire  en  consequence 
d'un  arr^t  du  conseil  du  11  Janvier  1723,et  faisant  partie  des  effets 
restes  au  dep6t  savior ;  4  de  M.  le  Marquis  de  Silly  des  11  7bre,  6, 
13  et  27  8bre,  1720,  montant  ensemble  a  cent  cinq  mille  livres,  un 
deM.de  Buthune,  du  10  9bre,  1719,  de  582,900,  et  un  de  M.  de 
Brancas  Villeneuve  du  14  7bre,  1720,  de  150,000,  revenant  ensem- 
ble a  837,900 ;  declarant  qu'a  I'^gard  d'un  autre  billet  de  225,000, 
de  M.  le  Marquis  de  Grancey  et  qui  faisait  partie  de  la  remise  port^e 
par  le  dit  an^et,  elle  eu  recu  la  valeur  en  billets  de  banque  en  con- 
sequence d'un  autre  arr^t  du  conseil  du  16  aout  1723 ;  tons  lesquels 
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billets  montaDt  k  un  million  soixante  deux  mille  neuf  cents  livres,  il 
avait  et^  ordonne  que  la  compagnie  recevrait  k  compte  de  ce  qui 
lui  etait  dA  par  la  dit  Sieur  Law,  et  dont  son  Altesse  royale  Mon- 
seigneur  le  Due  d'Orl^ans  avait  ordonne,  par  une  decision  ecrite  de 
sa  main,  la  remise  gratuite  aux  debiteurs  des  billets,  au  moyou 
des  indemnites  par  lui  accordees. 

Plus :  la  compagnie  cede  pareillement  a  sa  majesty  une  obligation 
passee  au  profit  du  Sieur  Jean  Law  par  M.  le  Prince  de  Cariffnan 
pardevant  Balin,  et  son  confrere,  notaires  le  12  Janvier  1720,  de  la 
somme  de  340,000 ;  laquelle  obligation  k  ei6  remise  es  mains  du 
Sieur  Pechevin  Caissir  de  la  compagnie  des  Indes  en  consequence 
d'un  arr^t  du  conseil  du  9  Mai  1728,  qui  en  a  ordonne  la  remise 
audit  Sieur  Pechevin  k  effet  de  servir  au  compte  qui  est  k  rendre 
entre  le  dit  Sieur  Law  et  la  compagnie  des  Indes ;  consentans  la 
dite  compagnie  que  sa  majesty  en  ordonne  ainsi  qu'elie  le  jugera  a 
propos. 

Et  k  I'eeard  des  autres  efTets  qui  devraient  lui  etre  remis  en  con- 
sequence de  Parrot  du  6  Juillet  1723,  elle  declare  pareillement  qu'ils 
De  lui  ont  point  ^te  remis  et  consent  que  sa  majesty  en  fasse  et  dispose 
comme  elle  jugera  k  propos. 

Au  moyen  oes  cessions,  transports  et  retrocessions  ci  dessus  dites 
les  Sieur  Jean  et  Guillaume  Law  ou  leurs  preposes  remettront  k  la 
compagnie  trois  promesses  du  Sieur  Deshayes  du  20  xbre  1718,  au 
profit  de  M.  Morin  valeur  re^ue  par  la  compagnie  pour  la  vente  du 
privilege  du  Senegal,  montantes  ensemble  a  la  somme  de  cent  vingt 
mille  livres;  huit  recepisses  du  Sieur  de  Courbeville — montant  k 
8,800  a  lui  pretendues  payees  par  le  Sr.  Jean  Law  pour  compte  de 
la  compagnie ;  un  rec^pisse  du  Sr,  Gottet  Graves  de  263,  du  20  9er 
1719  a  lui  pay^  par  le  Sieur  Jean  Law,  pour  compte  de  la  banque ; 
un  rec^piss^  du  Sr.  Deshayer  du  25  juin  1720  de  16,360  pour  trois 
lettres  ae  change  tirees  par  le  Sieur  Larcebant  de  la  colonic  de  la 
Louisianne  sur  la  compagnie,  ensemble  les  dites  trois  lettres  de 
change  et  faute  par  le  dit  Sieur  Lawde  faire  remettre  lesdits  eflfets 
k  la  compagnie,  sa  majesty  en  demeurera  garante  envers  elle. 

Sa  majesty  acquittera  pareillement  la  compagnie  de  toutes  de- 
mandes  qui  pourraient  ^tre  form^es  contre  elle,  a  I'occasion  de  la 
concession  que  le  dit  Sieur  Law  avait  a  la  Louisianne,  &a.  &a.  &a. 

Et  sera  la  presente  deliberation  execut^e  sous  les  ordres  de  M. 
M.  les  Commissaires  commes  pour  le  dit  dep6t 

II  a  6X6  ainsi  arr^te  que  I'arr^t  du  conseil  d'etat  qui  sera  rendu  au 
sujet  de  la  pr^cedente  deliberation  sera  enregistr^  a  la  suite  de  la  dite 
deliberation. 

Extrait  des  Registres  du  conseil  d'Etals. 

VA  au  conseil  d'etat  du  roi  la  deliberation  prise  en  I'Assembiee 
de  la  compagnie  des  Indes  le  18  aoCkt  d®'  par  laquelle  pour  les 
causes  et  aux  conditions  y  contenues,  la  compagnie  cede  au  Roi 
tons  les  droits  qu'elle  avait  k  exercer  contre  les  Srs.  Jean  et  Guil- 
laume Law;  oui  le  rapport  du  Sieur  Lepelletier,  Conseiller  d'etat 
ordinaire  etau  conseil  royal,  controleur  general  des  finances. 
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Le  Roi  ^tant  en  son  conseil,  a  agr^  et  approuv^  la  dite  delibera- 
tion. Veut  sa  Majeste  qu'elle  soil  ex^cutee  selon  sa  forme  et  teneur 
et  aux  charges  et  conditions  y  exprim^es. 

Fait  au  conseil  d'etat  du  roi,  sa  majesty  y  etant  Tenu  k  Fon- 
tainebleau  le  troisieme  jour  de  Septerobre,  mil  sept  cent  vingt  huit, 
ainsi  sign^ 

PHELIPPEAUX. 

L'original  du  dit  Arret  a  4M  depose  aux  archives  collationn6  k 
Foriginal. 

(Signe,)  BRISSON  DE  CALIGNY. 


EoDtraU  des  CartonSf  Compagnie  des  Indes  1720  a  1743  dipos^  aux 

Archives. 

Extrait  du  Registre  General  des  deliberations  prises  dans  les 
assemblees  generates  d'administration. 

Du  22  Janvier,  1731. 

Cejourd'hui  vingt  deux  Janvier  mil  sept  cent  trente  un^enrassem- 
Uee  generate  d'administration. 

Sur  ce  qui  a  ete  represents  que,  par  lettres  patentes  en  forme  dedit 
du  mois  d'AoAt  1717,  portant  etablissement  de  la  compagnie  d'oc- 
cident  daus  la  vue  de  soutenir  le  commerce  de  la  colonie  de  la 
Louisianne,  d'au^enter  et  de  perfectionner  les  differentes  cultures 
et  plantations  qui  pouvaient  s'y  faire,  et  de  la  fortifier  a  cet  effet  en 
peu  d'ann6es,  d'un  nombre  suffisant  de  nouveaux  colons,  attendu 
que  M.  Antonie  Crozat,  k  qui  le  commerce  exclusif  en  avait  ete 
accorde  par  lettres  patentes  du  14,  7bre  1712,  pendant  Tespace  et 
pour  le  terme  de  quiuze  annees,  venait  d'en  remetre  au  roi  le  privi- 
lege par  la  raison,  entre  autres,  que  I'exercice  aui  devait  Ten  faire 
dans  toute  I'etendue  convenable  au  bien  general  du  royaume,  etait 
au  dessus  des  forces  et  des  facultes  d'un  particulier,  sa  majeste  aurait 
juge  k  propos  de  transmeltre  le  dit  privilege  k  la  dite  compagnie 
d'occident,  et  lui  aurait  accords  outre  le  droit  de  faire  seule,  k  rex- 
clusion  de  tons  ses  autres  sujets  le  commerce  dans  la  province  et  le 
gouvemement  de  la  Louisianne,  la  concession  de  toutes  les  terres 
comprise  dans  Petendue  de  la  dite  colonie  et  le  pays  des  sauvages 
Illinois,  unis  et  incorpores  au  gouvemement  de  la  province  de  la 
Louisianne,  ensemble  differens  autre  droits,  privileges,  proprietes 
facultes  franchises  et  exception?*  le  tout  aux  reserves,  clauses  et  con- 
ditions portees  par  les  dites  lettres  patentes. 

Que  fa  jouissance  de  cette  concession  faite  par  sa  majeste  k  la  com- 
pagnie d'occident,  dite  depuis  et  qualifieo  compagnie  des  Indes, 
aurait  ete  limitee  d'abord  au  terme  de  25  annees  par  les  edits  des  mois 
d'aoAt  1717  et  roai  1710,  ensuite  declaree  perpetuelle  par  I'edit  du 
mois  de  juillet  1720,  et  confirmee  aussi  k  peipetuite  par  autre  edit  du 
mois  de  juin  1721. 


Digitized  by 


Google 


446  Esq^itkuifor  Louidmna. 

Que  depuis  le  mois  d'a6ut  1717,  ^poque  de  Pori^ne  de  la  dite 
compagnie  jusqu'a  cc  jour,  elle  n'a  6t6  principalement  occupy  que 
du  soin  de  repondre  aux  vues  que  sa  majesty,  avait  eues  sur  ^e 
pour  retablissement,  le  soutien  et  la  perfection  de  cette  cobnie. 

Qu*elle  a  commence  par  y  faire  passer  en  peu  d'annees  plus  de  nou- 
veaux  colons  que  le  uombre  fix^  par  les  titres  de  sa  concesskm,  et  y 
a  transport^  des  noirs  k  proportion. 

Que  la  quantity  de  terrains  d^friches  s'est  multipli^,  d'ann^  en 
ann^e,  et  que  difierens  quartiers  se  sont  successivement  formes  et 
establis ;  qu'elle  a  pourvili,  antant  que  ses  forces  Tout  pu  permeltre, 
a  leur  sAret^ ;  qu'a  cet  effel  elle  a  fait  construire  des  forts  en  diff6- 
reus  lieux,  les  a  munis  d'artillerie  et  y  a  entreteuu  un  pied  de  troupes 
considerables ;  qu*elle  y  a  meme  fait  b&tir  une  ville,  la  Nouvelle 
Orleans,  dans  une  situation  commode  et  sur  les  bords  du  fleuve, 
pour  en  faire  le  chef  lieu  de  la  colonic  et  y  ^tablir  son  conseil,  la 
direction  de  son  commerce  et  ses  principaux  magasins,  &a.  &a. 

Que  neammoins  ce  qu'il  en  a  c6ute  depuis  treize  annees  a  la  com- 
pagnie des  Indes  pour  mettre  la  colonic  de  la  Louisianne  en  I'etat 
qu'elle  est  aujourd'hui,  excede  la  somme  de  vingt  millions,  mais- 
que,  malgre  une  si  grande  depense  et  la  sage  precaution  de  Teta- 
biissement  des  mission  chez  les  sauvages,  cette  compagnie  eiit  la 
douleur  d'apprendre  I'annee  derniere  I'irruption  subite  des  Natch^ 
nation  sauva^e  dans  le  poste  du  meme  nom,  un  de  ceux  de  la  colo- 
nie  ou  les  cultures  reussissaient  le  mieux,  et,  ce  qui  lui  fut  le  plos 
sensible,  le  massacre  de  presque  tons  les  habitans,  &a ; 

Que  dans  ces  circonstances,  elle  ne  pent  perdre  de  vue  le  risque  (A 
elle  se  trouve  exposee ;  qu'apres  avoir  sacrifi^,  pour  soutenir  Vesta* 
biissement  de  la  Liouisianne,  plus  de  vingt  millions  de  fonds  reds,  et 
quand  m^me  elle  continuerait  a  s*epuiser  par  de  nouvelles  depepsei) 
beaucoup  au  del^  de  son  pouvoir,  et  toujour?,  neammoins  inferieor 
aux  besoins  d'une  si  vaste  entreprise,  cette  colonic  si  heureusemeot 
situ^e,  pour  I'avantage  du  royaume,  ne  vint  k  deperir  entre  set 
mains. 

Qu'il  est  done  de  son  devoir  de  ne  plus  considerer  cette  colooie 
comme  une  concession  k  perpetuite,  mais  de  la  regarder  seuleineot 
comme  un  precieux  d^pdt — confie  k  sa  garde  et  dont  elle  se  rco- 
drait  comptable  au  roi  et  k  I'etat  si,  se  connaissant  trop  fiiible  poor 
la  garantir  de  tous  ^vemeus,  elle  diff^rait  ne  plus  longtems  a  la 
remettre  entre  les  manis  toutes  puissantes  de  sa  majesty  dbi.  &a.  du. 

II  a  4i6  (i6\ib^r6  d'autoriser  les  syndics  et  directeurs  de  la  com- 
pagnie des  Indes,  k  presenter  pour  et  au  nom  de  la  dite  compagniet 
leur  req^ete  au  roi,  a  I'effet  de  supplier  sa  majesty,  qu'il  loi 
plaise,  entrer  en  consideration  des  motifs  de  la  pr^sente  delib^ra^ 
tion,  r^voquer,  en  consequence,  la  concession  de  la  colonie  de  la 
Louisianne,  ensemble  du  pays  des  sauvages  Illinois,  accord^  par 
le  terme  de  25  annees  et  depuis  confirm^  k  perp^tuit^  par  sa  roajest^ 
k  la  compagnie  des  Indes,  &a.  &a.  ne  r^server  k  la  dite  compagnie 
des  Indes  que  le  privilege  du  commerce  excludf  de  lad*  colooie 
&ca.  &ca.  et  eimn  continue  k  la  dite  compagnie  des  lodes  let 
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monies  bont^  4lont  elle  a,  dans  tous  les  temps,  ressenti  les  efiets, 
&ca. 

CoUatioQD^  k  roriginal, 

(Sign^)  BRISSON  DE  CAUGNY. 

Suit  la  teneur  d'une  autre  deliberation  de  la  Compagnie. 


Extraits  du  Registre  GHiiral  des  dtlibH-aiions  prises  dans  les  comiUs 
generaux  et  partictdiers. 

Du  24  Jauvier,  1731. 

Cejourd'hui  vingt  quatre  Janvier,  mil  sept  cent  trente  un,  dans 
Tassemblee  des  syndics  et  directeurs  de  la  compagnie  des  Indes. 

V&  la  leitre  de  Monseigneur  le  controUeur  general  dont  la  teneur 

suit: 

A  Marly  le  23  Janvier,  1731. 

"  Sur  le  compte  que  j'ai  rendu  au  roi.  Messieurs,  de  la  delibera- 
tion qui  fut  prise  hier  pour  vous  autoriser  k  presenter  pour  et  au 
Dom  de  la  compagnie  des  Indes,  votre  requite  a  sa  majeste,  k 
I'effet  de  la  supplier  tres  humblement  qu'il  lui  plaise  pour  les  motifs 
y  enonc^s,  revoquer  la  concession  de  la  colonic  de  la  Louisianne ; 
ne  r^server  k  la  compagnie  des  Indes  que  le  privilege  du  commerce 
exclusif  de  cetle  colonic  aux  offres  et  conditions  de  Ta  part,  de  trans- 
porter et  de  fournir  aux  habitans  de  la  Liouisianne,  sur  le  pied  et 
aux  prix  accoutumes,  la  quantite  de  cinq  cents  n^gres  par  an,  et 
d'ailleurs  tout  ce  qui  sera  estime  Mre  pour  leurs  besoins  indispensa- 
bles,  ou  (ce  qui  conviendrait  encore  mieux  aux  int^r^ts  de  la  com- 
pagnie,) agreer  la  retrocession  du  privilege  de  ce  commerce  m^me 
qu'elle  prevoit  lui  dtre  infiniment  onereux  k  la  charge  de  fournir  k 
sa  majeste  quelqu'equivalent  des  odres  et  conditions  c^dessus,  tel 
qu'il  plaira  a  sa  majeste  et  i  son  conseil  d'arbitrer;  le  roi  m^ordonne 
de  vous  informer  de  ses  intentions  k  cet  egard  et  que  voulant  traiter 
favorablcment  la  compagnie  des  Indes,  sa  majeste  a  reduit  et  fixe 
la  somme  de  trois  millions  six  cent  milie  livres  a  laquelle  le  secre- 
taire d'etat  de  la  marine  estimaitque  cet  equivalent  devait  Mre  porte, 
k  celle  de  quatorze  cent  cinquante  mille  livres,  payables  dans  le 
cours  de  dix  annees  savoir:  200,000  dans  chacune  des  trois  pre- 
mieres annees  160,000  dans  chacune  des  trois  suivantes,  et 
100,000  dans  chacune  des  quatre  dernieres; 

Ainsi,  k  la  reception  des  presentes,  vous  assemblerez  pour  pren- 
dre a  ce  sujet  une  deliberation  conforme  aux  intentions  ae  sa 
n^ajeste." 

(Signe)  ORRY. 

II  a  ete  deiibere  d'autoriser  les  syndics  et  directeurs  de  la  com- 
pagnie des  Indes  k  faire,  pour  et  au  n^ai  de  la  dite  compagnie,  leur 
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aoumission  de  payer  la  susdite  somme  de  quatorze  cent  cinqimnte 
mille  livres  dans  les  termes  C3rdessa8  enonc^  a  qui,  par  le  roi  U 
sera  ordonn^i  et  en  la  forme  qui  sera  prescrite  par  sa  majestic 
CoUationn^  k  PorigioaL 

(Sign^)  BRISSON  DE  CAUGNY. 
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LIST  OF  THE 

SPANISH  GOVERNORS  OF  LOUISIANA, 

AND  THEIR  COMMISSIONS. 


List  and  dates  of  appointment  of  the  Spanish  Governors  of  Loidsianaf 
between  1769  aTia  1800,  with  their  several  Commissions^  translated 
by  order  of  the  Department  of  State^from  certified  copies ^  obtained 
from  the  office  of  the  Supreme  Council  of  the  indies  at  Madrid^  by 
the  Hon.  C.  P.  Van  Ness^  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  the  United  SUxtes^  near  the  Court  of  Spain. 

List  of  Grovemors  of  Louisiana,  from  the  year  1769  to  1800,  with 
the  dates  of  their  appointments : 

Colonel  Don  Louis  Unzaga  y  Amezaga,  appointed  August  17,  1773. 
Colonel  Don  Bernardo  Ete  Galvez,  appointed  May  8,  1779. 
Colonel  Don  Estevan  Miro,  appoint^  July  31,  1786. 
Colonel  Baron  de  Carondelet,  appointed  March  17,  1791. 
Brigadier  Don  Manuel  Gayoso  de  Lemos,  appointed  October  28, 

1796. 
Colonel  Don  Manuel  Juan  de  Salcedo,  appointed  October  24,  1799. 


Commission  of  Don  Louis  de  Unzaga  y  Amezaga. 

Don  Carlos,  by  the  grace  of  Grod,  &c. 

Whereas,  Don  Alexandro  O'Reilly,  lieutenant  general  of  my 
royal  armies,  and  inspector  general  of  all  my  infantry,  under  my 
commission  in  the  province  of  Louisiana,  by  letter  of  December 
lOtb,  1769,  has  represented  to  me,  that  in  consequence  of  the  order 
which  I  had  deigned  to  send  him,  appointing  you  Colonel  Don  Louis 
Unzaga  y  Amezaga,  political  and  military  governor  of  the  city  and 
province  of  Louisiana ;  he  had  put  you  in  possession  of  your  com- 
mand, and  had  given  you  proper  instructions  for  the  performance 
of  its  duties,  communicating  the  necessary  orders  to  the  treasury 
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of  the  said  city,  to  make  advances  to  you  out  of  the  sum  of  six 
thousand  dollars  assigned  to  that  office;  and  that,  until  such  assign- 
ment should  receive  my  royal  approval,  you  would  remain  respon- 
sible for  all  that  you  should  receive  of  the  same;  and  as  there  was 
yet  no  example  in  that  city  of  the  sura  for  which  each  governor 
was  required  to  be  accountable,  as  security  for  his  proper  adminis- 
tration, he  had  considered  your  salary  as  fixed  at  three  thousand 
dollars,  (taking  into  consideration  the  dependencies  of  that  pro- 
vince,) and  the  amount  of  your. security  at  the  same:  and  in  order 
that  you  might  not  be  reduced  to  seek  for  an  inhabitant  of  the  city 
to  become  your  security,  you  might  leave  a  fifth  part  of  your  salary, 
each  year,  in  the  treasury,  so  that  at  the  expiration  of  the  five  y;ear8 
of  your  governorship,  the  whole  amount  would  be  in  my  royal 
treasury;  adding,  that  he  also  thought  it  proper,  you  should  be  iree 
from  the  duty  of  media  anata  as  the  office  was  but  newly  established: 
all  which  dispositions  I  approved  by  my  royal  order  of  March  24ih, 
1770.  Moreover,  having  consulted  my  council  and  chamber  of  the 
Indies,  on  the  27th  day  of  February  of  this  year,  I  resolved  to  order 
this  my  royal  patent,  to  be  issued  in  your  favour,  declaring  you, 
hereby  exempt  from  the  duty  of  media  anata^  as  the  office  has  been 
but  lately  established,  and  that  the  five  years  of  your  governorship 
are  to  commence  on  the  day  in  which  you  took  possession  of  the 
same,  your  security  being  arranged  as  determined  by  my  said 
commissioner.  It  is,  therefore,  my  will,  that  you,  the  said  Don 
Louis  de  Unzaga  y  Amezaga,  should  be  military  and  political 
governor  of  the  city  of  New  Orleans,  and  province  of  Louisiana; 
and  1  command  the  council,  justices,  and  magistracv  of  that  city, 
with  the  other  judges  and  justices  of  the  same,  and  of  the  province, 
that,  after  you  shall  have  taken  before  that  assembly,  the  oath  and 
obligation  according  to  the  statutes  and  customs  of  Spain,  in  the 
form  established  by  the  said  Don  Alexandre  O'Reilly,  to  keep  the 
said  city  and  province  in  my  royal  name,  and  never  to  deliver  nor 
surrender  it  while  you  live,  to  any  enemy  or  to  any  person,  unless 
coming  with  an  order  to  that  effect, signed  by  my  royal  hand;  you 
should  be  left  in  exercise  of  the  said  office,  for  the  said  space  of 
five  years  from  and  after  the  day  on  which  you  enter  into  possession 
of  it,  or  as  long  as  it  may  be  my  royal  pleasure :  the  forts,  soldiers, 
ammunition,  and  artillery  of  the  said  province  and  city,  beins 
delivered  up  by  those  who  may  have  them  in  charge,  to  be  used  ana 
commanded  by  you  in  all  cases  and  things  pertaining  thereunto: 
you  conducting  the  said  military  and  political  government,  as  your 

Eredecessor  Don  Antonio  de  Ulloa,  captain  in  my  royal  navy  should 
ave  conducted  it,  and  as  the  other  political  and  military  governors 
of  my  kingdoms  in  the  Indies  should ;  remaining  subordinate  to  my 

fovernor  and  captain  general  of  the  island  of  Cuba,  and  city  of 
[avana,  in  pc^litical  and  military  matters,  and  in  all  other  cases  and 
things  pertaming  to  the  said  office,  conformably  to  the  terms  of  one 
of  the  royal  cedulas^  which  you  will  recei\e,  bearinc  date  on  this 
day;  you  will,  therefore,  in  all  cases  and  aflfairs  which  may  present 
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themselves,  regulate  your  conduct  by  the  orders  which  the  said 
governor  and  captain  general  may  give  you;  observing  in  ail 
political  and  judicial  concerns,  the  laws  and  proceedings  of  the 
courts,  causing  them  to  be  fulfilled  in  all  points,  unless. you  may 
have  orders  to  the  contrary  from  me;  and  you  are  not  to  interfere 
in  the  affairs  of  my  royal  hacienda,  or  in  the  management  of  my 
royal  treasury,  in  the  said  province  and  city;  because,  as  governor, 
you  have  no  farther  powers  in  such  matters,  than  that  of  interposing 
through  the  royal  officers,  in  cases  of  introduction  of  illicit  goods 
and  Confiscations,  and  in  visiting  vessels  arriving  there,  either  your- 
self in  person,  or  by  your  agents ;  it  being  likewise  your  duty  to 
devote  yourself  with  especial  zeal,  purity  and  disinterestedness,  to 
the  defence  and  security  of  the  province,  and  to  the  maintenance 
of  the  most  perfect  discipline  among  the  troop  there  in  garrison,  to 
the  prevention  of  illicit  trade,  and  to  the  faithful  observance  of  my 
royal  orders. 

I  moreover  command  the  said  council,  justices  and  magistracy 
qS  the  city  of  New  Orleans,  and  all  other  ministers,  sojourners  ana 
inhabitants  thereof,  and  of  the  province  of  Louisiana,  as  soon  as 
required  by  this  my  royal  patent,  to  have,  receive,  and  hold  you  M 
such  military  and  political  governor  of  the  said  province  and  cit^, 
ibr  the  whole  period  during  which  as  above  expressed,  it  is  my  will 
that  you  shoiild  exercise  this  office:  preserving  and  securing  to 
you,  and  to  such  deputies  as  you  may  appoint,  according  to  the 
form  established  in  another  royal  cedula^  bearing  date  also  this  day, 
all  honours,  favours,  rights,  privileges  and  immunities  without 
exception,  corresponding  with  the  respective  stations;  all  such 
deputies  and  others  in  the  said  province,  commandants,  officers  and 
soldiers,  considering  vou  as  such  military  and  political  governor, 
and  obeying  the  orders  which  you  may  give  them  in  my  royal 
service,  either  verbally  or  in  writing;  and  I  command  the  royal 
officers  of  the  said  province,  to  pay  you,  if  they  have  not  already 
done  so,  the  six  thousand  dollars  mentioned  above,  as  your  salary, 
for  every  year  of  your  service,  out  of  any  funds  which  are  or  may 
be  in  my  royal  hacienda^  on  authentic  presentation  of  this  patent, 
with  your  receipt,  which  sums  will  be  passed  to  your  account  for 
your  satisfaction ;  it  being  understood  however,  that  a  fifth  part  of 
your  said  salary  is  to  be  annually  retained  as  security  for  your 
administration.  I  declare,  that  for  this  favour,  you  are  to  pay  oo 
duty  of  media  anata^  inasmuch  as  the  office  you  hold  is  one  of 
recent  creation.  And  note  shall  be  taken  of  this  patent,  in  the 
offices  of  the  accountants  general  of  values,  distribution  of  my 
royal  hadejida,  and  council  of  the  Indies,  within  two  months  afler 
the  date  thereof,  in  default  of  which  the  same  shall  be  void.  Note 
shall  also  be  taken  by  the  said  royal  officers,  of  the  city  of  New 
Orleans. 

Given  at  San  Udefonso,  this  17th  of  August,  1772. 

(Signed)  I  THE  KINO. 
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Pedro  Garcia  Mayoral,  secretary  to  the  king,  caused  the  above 
to  be  written  by  his  command,  and  it  was  signed  by  Messrs.  Arco- 
tiespalacios  and  Galvez. 


Commission  of  Don  Bernardo  de  Galvez. 

Don  Carlos,  by  the  grace  of  God,  &c. 

Whereas,  in  consideration  of  your  merits,  and  of  the  especial 
services  performed  by  you,  Don  Bernardo  de  Galvez,  colonel  of 
the  stationary  regiment  of  infantry  of  Louisiana,  while  acting  as 
.  governor,  ad  interim^  of  that  province,  and  in  condescension  to  the 
desires  of  its  inhabitants,  I  have  thought  proper,  by  my  royal  decree 
of  the  22d  of  April  last,  to  declare  you  governor  (en  propiedad) 
of  the  same: — 

Therefore,  it  is  my  will,  that  you,  the  said  Don  Bernardo  de 
Galvez  should  be  political  and  military  governor  of  the  city  of  New 
Orleans,  and  province  of  Louisiana ;  and  I  command  the  council, 
justices  and  magistracy  of  that  city,  with  the  other  judges  and 
ministers  thereof  and  of  the  province,  that,  after  you  shall  have 
taken  before  that  assembly,  the  oath  and  obligation,  conformably 
with  the  statutes  and  customs  of  Spain,  and  according  to  the  form 
Established  by  Lieutenant  General  Don  Alexandro  O'Reilly,  to  keep 
the  said  city  and  province  in  my  royal  name,  and  not  to  deliver  or 
surrender  them,  while  you  live,  to  any  enemy,  nor  to  any  person 
whatsoever,  unless  he  bring  you  an  authority  to  that  effect,  signed 
by  my  royal  hand,  they  shall  leave  you  in  the  entire  exercise  of  the 
office,  which  you  held  ad  interim,  for  the  space  of  five  years,  more 
or  less,  according  to  my  pleasure.  The  forts,  soldiery,  ammunition 
and  artillervin  the  said  city  and  province,  being  delivered  up  to  you, 
by  those  who  may  have. been  charged  therewith,  to  be  commanded 
and  employed  by  you,  in  all  cases  and  things  pertaining  to  them ; 
you  exercising  the  said  political  and  military  government,  in  the 
same  manner,  in  which  your  predecessor,  Don  Louis  de  Unzaga 
y  Amezaga  did  and  should  have  exercised  it,  and  as  the  other 
political  and  military  governors  of  my  kingdoms  in  the  Indies,  do 
and  should  exercise  it;  being  subordinate  to  my  governor  captain 
general  of  the  island  of  Cuba,  and  city  of  Havana,  in  military  and 
political  affairs,  and  in  all  cases  and  circumstances  pertaining  to 
the  said  office,  according  to  the  terms  of  the  royal  cedula  of  August 
22d,  1772.»You  will,  therefore,  conform  in  all  business  and  cases 
which  occur,  to  the  orders  received  from  the  said  governor  and 
captain  general ;  observing  in  affairs  of  politics  and  justice,  the 
laws,  and  whatever  else  may  emanate  from  the  courts,  causing  them 
to  be  fulfilled  in  all  particulars,  unless  where  I  shall  have  commanded 
to  the  contrary.  And  whereas,  b^  virtue  of  the  regulation  issued 
by  the  said  Don  Alexandro  O'Reilly,  and  since  confirmed  by  my 
royal  cedula  of  July  21st,  1776,  you  have  a  right  to  (pscompeten) 
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the  faculties  of  intendant  of  the  said  province,  you  are  to  manaffe 
the  affairs  of  my  royal  hacienda  there,  in  conformity  with  the 
said  regulation,  and  as  your  aforesaid  predecessor  managed  them ; 
it  being  likewise  your  duty,  to  devote  your^lf  with  the  utmost  zeal, 
purity  and  disinterestedness,  to  the  defence  and  security  of  that 
province,  and  to  the  preservation  of  the  most  exact  discipline, 
among  the  troops  garrisoning  it,  as  also  to  the  extinction  of  unlawful 
commerce,  ana  the  punctual  observance  of  my  royal  orders.  I 
also  command  the  said  council,  justices  and  magistracy  of  the  said 
city  of  New  Orleans,  and  all  other  ministers,  sojourners  and  inhabi- 
tants thereof,  and  of  the  province  of  Louisiana,  that  as  soon  as 
required  by  this  my  royal  patent,  they  receive  and  consider  you  as 
political  and  military  governor  of  the  said  province  and  city,  for  the 
whole  period  above  expressed,  during  which  it  is  my  pleasure  that 
you  should  exercise  that  office,  giving  and  securing  to  yon,  as  well 
as  to  the  deputies  (tenientes)  whom  you  have  appointed,  or  may 
appoint,  all  the  honours,  favours,  rights,  privileges  and  immunities 
without  exception,  which  correspond  to  tne  respective  stations,  the 
said  deputies,  and  others  of  the  said  province,  commandants,  officers, 
and  soldiers,  considering  you  as  sucn  military  and  political  governor, 
and  obeying  all  orders  which  you  may  give  them,  for  my  royal 
service,  verbally,  or  in  writing.  And  the  accountant  and  treasurer 
of  the  said  province,  is  to  give  and  pay  to  you,  the  sum  of  six 
thousand  dollars,  being  the  annual  salary  assigned  to  that  office, 
from  the  day  in  which  it  is  proved  that  you  have  entered  into  it, 
to  the  expiration  of  the  said  term  of  five  years,  more  or  less, 
according  to  my  pleasure,  out  of  any  funds  which  are,  or  may  enter 
into  my  royal  hacienda,  on  due  presentation  of  this  patent,  and  oi 
your  receipt,  without  any  other  formality  ;  which  sum  will  be  [Nit 
down  to  your  account,  for  your  satisfaction ;  it  being  understood, 
however,  that  as  security  for  your  administration,  according  to  the 
form  established  by  the  said  Don  Alexandro  O'Reilly,  a  fifth  part  of 
your  said  salary  is  to  be  retained  in  the  royal  treasury,  in  each  of 
the  said  five  years,  the  sum  assigned  as  duty  of  media  anata^  for 
the  said  salary,  being  also  securc^d  thereon,  by  the  commissary  and 
accountant  of  said  duty,  according  to  the  terms  of  the  royal  cedula, 
of  the  24th  of  May,  1778,  together  with  the  18  per  cent  additional, 
for  conveying  the  whole  to  these  kingdoms,  as  set  forth  in  the 
regulations  of  the  tariff,  and  various  others  on  the  subject — ^And 
note  shall  be  taken  of  this  patent,  in  the  offices  of  the  accountants 
ffeneral  of  distribution  of  my  royal  hacienda^  and  of  my  council  of 
tne  Indies,  within  two  months  from  the  date  thereof,  otherwise  it 
shall  become  void :  note  shall  also  be  taken  of  the  same,  by  the 
aforementioned  accountant  and  treasurer  of  New  Orleans. 
Given  at  Aranjuez,  on  the  8th  of  May,  1779. 
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Commission  of  Don  Estevan  Miro. 

Don  Carlos  by  the  grace  of  God,  &c. 

Whereas,  in  consideration  of  the  merits  of  you,  Don  EsteTan 
Miro,  colonel  of  the  stationary  regiment  of  infantry  of  Louisiana^ 
and  of  the  especial  services  rendered  by  you,  when  acting  as 
ffovemor  cut  interim  of  that  province,  during  the  absence  of  the 
Conde  de  Galvez,  its  regularly  appointed  governor,  while  command* 
ifig  the  army  of  operation  in  the  last  war — I  have  thought  proper, 
by  my  royal  decree  of  the  14th  of  July,  of  last  year,  to  assign  to 
you  the  ffovernorship  {in  pry^rietad)  of  the  said  province. 

Therefore,  it  is  my  will,  that  yout  the  said  Don  Estevan  Miro» 
should  be  the  political  and  military  governor  of  the  city  of  New 
Orleans,  and  the  province  of  Louisiana,  with  a  salary  of  four 
thousand  dollars  per  annum,  free  from  the  duty  of  meiHa  an^a; 
and  with  the  indispensable  condition,  that  the  commandants  of 
Pensacola  and  Mobile,  are  to  remain  immediately  subject  to  your 
orders ; — and  I  command  the  council,  justices,  and  magistracy  of 
the  said  city,  as  also  the  other  judges  and  ministers  of  the  same,  and 
of  the  proTince,  that  after  you  shall  have  taken  before  that  assembly, 
the  oath  and  obligation  conformably  with  the  statutes  and  customs 
of  Spain,  and  according  to  the  form  established  by  Lieutenant 
General  Don  Alexandre  O'Reilly,  to  keep  the  said  city  and  province 
in  my  royal  name,  and  not  to  surrender  or  deliver  them  wnile  you 
live,  to  any  enemy,  or  to  any  person  whomsoever,  unless  he  present 
a  commission  to  that  efiect,  signed  by  my  royal  hand,  they  shall 
leave  you  in  full  exercise  of  that  office,  for  the  space  of  five  years, 
more  or  less,  as  may  be  my  pleasure.  All  the  fortresses,  with 
soldiers,  ammunition  and  artillery,  of  that  city  and  province,  beinff 
delivered  up  to  you,  by  the  person  or  persons,  who  may  be  charged 
therewith,  to  be  used  and  commanded  by  you,  in  all  cases  and 
things  pertaining  to  them ;  you  also  conducting  the  said  military 
and  political  government  in  the  same  manner  as  your  predecessors 
have  and  should  have  conducted  it,  and  as  all  other  political  and 
military  governors,  of  my  kingdoms  in  the  Indies  do,  and  should; 
bein^  subordinate  to  my  governor  and  captain  general  of  this 
province,  the  said  Conde  de  Galvez,  in  political  and  military  affairs, 
m  all  cases  and  things  pertaining  to  the  said  office;  you  will, 
therefore,  in  all  business  and  tases  which  may  occur,  conform  to 
the  orders  received  from  the  said  governor,  and  captain  general ; 
observing  in  political  and  judicial  affiiirs,  the  laws  and  whatever 
else  may  issue  from  the  tribunals,  and  causing  them  to  be  obeyed  in 
all  things  without  exception,  unless  where  I  have  commanded  to  the 
contrary;  it  being  also  your  especial  duty  to  devote  yourself  with 
2eal,  purity  and  disinterestedness,  to  the  defence  and  security  of 
that  province,  and  to  the  preservation  of  exact  discipline  among  the 
troops  in  garrison  there,  also  to  the  destruction  of  all  unlawful 
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commercey  and  to  the  punctual  observance  of  my  ro^ral  orders.  .1 
likewise  command  the  aforesaid  council,  justices  and  magistracy  of 
the  said  city  of  New  Orleans,  as  also  all  other  ministers,  sojourners 
and  inhabitants  thereof,  and  of  the  province  of  Louisiana,  as  soon  as 
required  by  this  my  royal  patent,  to  have,  receive,  and- consider  you, 
as  such  political  and  military  governor  of  the  said  province  and 
city  for  the  whole  period  above  stated,  or  other  during  which  it 
may  be  my  will,  that  you  should  enjoy  the  said  office ;  giving  and 
securing  to  you  and  to  all  deputies  whom  you  have  appointed,  or 
may  appoint,  all  the  honours,  favours,  rights,  privileges  and  immu* 
nities,  without  exception,  attached  to  the  respective  stations;  the 
said  deputies,  and  all  other  persons  in  the  said  province,  the  com- 
mandants, and  military  officers  regarding  you  as  such  military  and  • 
political  governor,  and  obeying  the  orders  which  vou  may  give 
them,  either  by  word  or  in  writing,  in  my  royal  service;  the 
accountant  and  treasurer  of  the  said  province,  are  hereby  com- 
manded to  give  and  pay  to  you,  the  aforementioned  salary  of  four 
thousand  dollars  per  annum,  assigned  for  this  office,  from  the  day 
in  which  it  is  proved  that  you  entered  into  it,  to  the  end  of  your 
service,  out  of  any  funds  which  are  or  may  be  in  my  royal 
hacienda^  on  due  presentation  of  this  patent  with  your  receipt, 
without  any  other  formality;  on  condition,  however,  that  as 
security  for  your  administration,  according  to  the  form  established 
by  Don  Alexandro  O'Reilly,  a  fifth  part  of  the  salary  for  each  year 
of  your  governorship,  is  to  be  retained  in  the  royal  treasury* 

Note  shall  be  taken  of  this  patent  in  the  offices  of  the  accountants 
general  of  my  royal  hacienda,  and  of  my  council  of  the  Indies^ 
otherwise  it  shall' become  void.  Note  shall  also  be  taken  by  the 
accountants  and  treasurer  of  New  Orleans  aforementioned. 

Given  at  San  Udefonso,  on  the  .Slst  of  July,  1786. 


Commission  of  Baron  de  CaronddeL 

Don  Carlos,  by  the  grace  of  Gk>d,  &c. 

Whereas,  in  consideration  of  the  merit  and  services  of  you,  the 
Baron  de  Carondelet,  at  present  governor  of  San  Salvador  in  the 
kingdom  of  Guatemala,  I  have  thought  proper  to  confer  upon  you, 
the  military  and  political  government  of  New  Orleans,  and  of  the 
province  of  Louisiana,  with  a  salary  of  four  thousand  dollars  per 
annum,  free  from  duty  of  media  anata^  on  the  going  out  of  that 
office  of  Don  Estavan  Miro,  who  now  holds  it;  it  being  understood 
that  the  commandants  of  Pensacola  and  Mobile  are  to  be  imme- 
diately subject  to  your  oiders.  I  therefore  command  the  captain 
general  of  the  said  province  of  Liouisiana,  that  after  you  shall  nave 
folemnly  in  his  presence  taken  the  oath  and  obligation  (of  which 
testiaiony  is  to  be  transmitted,)  he  shall  give  proper  orders  for 
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putting  you  in  possession  of  the  said  military  government  of  New 
Orleans,  and  of  the  province  of  Louisiana,  keeping  and  securing  to 
youy  all  the  honours,  favours,  privileges,  and  exemptions  which 
pertain  to  said  office,  and  should  be  preserved  entire,  and  without 
loss.  And  I  command  the  chiefs  ana  soldiers,  residing  in  the  said 
province,  to  respect  and  acknowledge  you  as  such  governor ;  and 
all  who  should  obey  you,  from  their  station  or  miutary  rank,  to 
fulfil,  preserve,  and  execute  the  orders  which  they  may  receive 
from  you  verbally  or  in  writing  for  my  service,  without  any  reply 
or  delay ;  you  and  they  being  also  subject  to  the  orders  of  the  said 
captain  general,  or  whoever  may  succeed  him  in  that  office ;  and  it 
shall  be  your  duty  to  advise  him  of  all  that  may  conduce  to  the 
security  and  defence  of  the  said  province,  in  order  that  he  may 
inform  me  of  what  occurs,  and  provision  be  made  for  the  same;  on 
condition  that  in  order  to  exercise  the  political  government,  within 
six  months  fr6m  the  date  of  this  document,  you  are  to  take  out  a 
patent  for  the  same  from  the  chamber  as  I  have  commanded; 
which  unless  you  do,  you  are  to  enjoy  no  salary,  either  for  political 
or  military  services ;  such  being  my  will.  The  intendant  of  the 
said  province  is  also  to  ^ive  orders  that  note  be  taken  of  this  patent 
in  the  office  of  the  principal  accountants,  for  the  purpose  of  making 
the  allowance  of  tne  said  sum  of  four  thousand  dollars,  which  you 
are  to  receive,  on  showing  this,  provided  the  other  requisites  have 
been  complied  with ;  the  said  salary  being  paid  you,  without  deduct- 
ing the  duty  of  media  anata^  but  without  allowing  you  any  other  as 
political  governor;  deducting,  however,  to  be  deposited  in  the  royal 
treasury,  as  security  for  vour  administration,  the  fifth  part  of  each 
year*s  pay.  And  in  order  that  the  above  be  complied  with  and 
executed,  I  have  ordered  the  present  patent  to  be  made  out,  signed 
with  my  royal  hand,  sealed  with  the  secret  seal,  and  countersigned 
by  my  secretary  of  state  for  the  whole  war  department  of  Spain 
and  the  Indies;  of  which  note  is  to  be  taken  in  the  offices  of 
the  accountants  general  of  values  and  distribution  of  mv  royal 
hacienda,  and  of  mv  council  of  the  Indies,  within  two  months  from 
the  date  hereof,  in  default  of  which  it  will  become  void. 
Given  at  Madrid,  on  the' 17th  of  March,  1791. 


Commission  of  Don  Manuel  Gayoso  de  Lemos. 

Don  Carlos,  by  the  grace  of  God,  &c 

Whereas,  in  consideration  of  the  merit  and  services  of  jrou. 
Brigadier  Don  Manuel  Gayoso  de  Lemos,  governor  of  the  fort  of 
Natchez,  I  have  thought  proper  to  confer  on  you,  the  mihiary  and 
political  government  of  the  Province  of  Louisiana,  with  the  salary 
attached,  now  held  by  the  Baron  de  Carondelet ;  I,  therefore,  com- 
mand the  captain  general  of  Louisiana  and  the  Floridas,  after  you 
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dmH  havesolemiily  taken,  in  his  presence,  the  oath  and  obligation, 
(of  which,  testimony  is  to  be  transmitted)  to  give  proper  orders  for 
putting  you  in  possession  of  the  said  military  government  of  Louis- 
iana, keeping  and  securing  to  you,  all  the  honours,  favours,  privileges 
and  exemptions,  pertaining  to  the  said  office,  without  loss  of  any. 
And  I  command  the  chiefs  and  soldiers,  whether  infantry,  cavalry, 
dragoons  or  militia,  as  well  as  all  other  military  persons  residing  in 
the  said  province,  to  respect  and  acknowledge  you  as  such  gover- 
nor ;  and  all  who  shoula  obey  you  from  their  station  or  military 
rank,  to  fulfil  and  execute  all  orders  they  may  receive  from  you,  for 
my  service,  without  reply  or  delay,  you  and  they  being  subject  to 
the  orders  of  the  said  captain  general,  or  the  person  who  may 
succeed  him  in  that  office;  and  you  are  especially  to  advise  him,  of 
all  that  may  conduce  to  the  security  and  defence  of  the  said  province, 
that  he  may  inform  me  of  what  occurs,  and  measures  oe  taken 
accordingly ;  in  order  to  enjoy  this  political  government,  you  are, 
however,  to  take  out  a  patent  for  the  same,  from  the  chamber,  as  I 
have  ordered,  without  which  you  are  to  receive  no  salary,  for 
political  or  military  duties,  such  being  my  will.    I  also  command 
the  intendant  or  minister  of  my  royal  hacienda  of  the  said  province, 
to  give  proper  orders  in  the  offices,  for  opening  an  account  for  the 
said  salary,  to  be  paid  you  from  the  day  of  your  entering  on  the 
office,  after  the  above  requisites  have  been  complied   with;  on 
condition  that  you  are  to  pay  the  duty  of  media  anakif  as  the  salary 
is  not  purely  military.    And  in  order  that  the  above  be  fulfilled,  and 
executed,  I  have  caused  this  patent  to  be  made  out,  signed  with  my 
royal  hand,  sealed  with  my  secret  seal,  and  countersigned  by  my 
secretary  of  state,  for  the  whole  war  department,  all  ofwhich,  note 
is  to  be  taken,  in  the  office  of  the  accountant  general  of  values,  and 
the  distribution  of  my  royal  hacienda,  and  of  my  council  of  the 
Indies,  within  two  months,  from  the  date  thereof,  in  default  of  which 
this  commission  becomes  void. 
Given  at  San  Lorenzo,  on  the  26th  of  October,  1796. 


Commission  of  Don  Manuel  Juan  de  Salcedo. 

Don  Carlos,  by  the  grace  of  God,  &c. 

Whereas  in  consideration  of  the  merit  and  services  of  you  Don 
Manuel  Juan  de  Salcedo,  colonel  of  infantry,  and  lieutenant  of  the 
king  for  the  station  of  Teneriffe,  I  have  thought  proper  to  raise,  and 
appoint  you  to  be  military  and  political  governor  of  New  Orleans, 
which  office  is  now  vacant,  from  the  death  of  Brigadier  Don 
Manuel  Gayoso  de  Lemos. 

Therefore  I  command  the  captain  ceneral  of  the  province  of 
Louisiana,  that  after  you  shall  have  taken  before  him  the  proper 
oath,  (of  which  proof  must  be  transmitted  to  us)  he  should  put  you 
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in  possession  of  the  said  govermneiit,  presenring  and  secimiig 
for  you,  the  honours,  favours,  pre-eminences,  and  eiemptions, 
attached  to  said  office,  and  which  are  to  be  preserved  fuU  and 
entire,  without  loss  of  any.  And  I  command  ail  superior  and 
inferior  officers  and  soldiers,  infantry,  cavalry,  dragoons,  militia  and 
all  military  parsons  whatsoever,  residing  in  the  said  province,  to 
respect  and  acknowledge  you  as  sucn  governor ;  and  all  who 
should  obey  you,  from  .their  military  grade  and  station,  to  fulfil, 
keep  and  execute  all  orders,  for  my  service,  which  you  mav  ffive 
them  verbally  or  in  writing,  without  reply  or  delay ;  you  and  Uiey 
being  subject  to  the  orders  of  the  said  captain  general,  or  whoever 
may  succeed  him  without  office;  you  are  particular! v  to  advise 
him  of  all  that  may  be  proper  for  the  security  and  defence  of  the 
said  province,  in  order  that  he  may  inform  me  of  what  occurs,  and 
proper  steps  may  be  taken  thereon ;  however,  in  order  to  exercise 
the  political  government,  you  are  to  take  out  a  patent  to  that  eflect, 
to  be  given  by  the  chamber  of  the  Indies  in  the  accustomed  form 
as  I  have  commanded;  it  being  understood  that  unless  you  do  so, 
you  are  to  receive  no  stipend ;  such  is  my  will,  as  also  that  the 
minister  of  hacienda  whose  duty  it  is,  should  himself  give  the  proper 
orders  on  this  subject  in  the  chief  accountant's  department,  for  an 
account  to  be  opened  in  your  favour  for  four  thousand  dollars  a  year, 
conforming,  however,  with  the  provisions  of  my  royal  resolution  of 
the  16th  of  April,  1792,  and  with  the  determination  that  one-fifth  of 
your  said  salary  is  to  be  retained  in  the  royal  treasury  as  security 
for  your  administration.  And  in  order  that  all  which  is  stated 
above,  may  be  fulfilled  and  executed,  I  have  ordered  the  present 
patent  to  be  made  out,  signed  with  my  royal  hand,  scaled  with  the 
secret  seal,  and  countersigned  by  my  secretary  of  state  for  the 
whole  war  department,  of  all  which  note  shall  be  taken  in  the  office 
of  the  accountants  general  of  distribution  of  my  royal  hacienda^  and 
of  my  council  and  chamber  of  the  Indies. 

Given  at  San  Lorenzo,  on  the  24th  of  October,  1798. 

His  majesty  names  you  military  and  political  governor  of  New 
Orleans. 

To  Don  Manuel  Juan  de  Salcedo. 
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DOCUMENTS 

RBLATIVE  TO 

LOUISIANA    AND    FLORIDA; 

RBCBIYBD 

AT  THE  DEPARTMENT  OP  STATE.  PROM  THE  SECRETARY  OP  STATE  OF  SPAIN, 
THROUGH  THE  HONOURABLE  C.  P.  VAN  NESS.  ENVOY  EXTRAORDINARY  AND 
MINISTER  PLENIPOTENTIARY  AT  MADRID. 


TRAIULATCD  BT  OftOiR  OF  THC  natlTAlT  OP  VTATI. 


[No.  L] 
From  the  Minister  of  War  to  the  Secretary  of  State  ofSpcdn. 

Madrid,  September  27,  1833. 
Most  Excellent  Sir  :  « 

There  being  do  papers  of  date  anterior  to  1789,  in  the  department 
under  my  charce,  and  as  the  notice  of  the  governors  of  the  province 
of  Louisiana  which  vou  require,  should  extend  back  to  1769, 1  have 
this  day  written  to  the  keeper  of  the  general  archives  of  the  Indies 
mt  Seville,  to  select  the  papers  relative  to  those  before  the  first  date, 
and  send  them  to  me  imnnlediately.  As  soon  as  they  arrive,  I  shall 
proceed  to  fulfil  the  official  request  of  your  excellency  of  the  23d 
instant;  sending  you,  in  the  meanwhile,  the  annexed  list  of  the 
governors  appointed  to  that  province  from  1789  to  1800. 

(Signed)  JOSE  DE  LA  CRUZ. 

LIST  OP  THE  GOVERNORS  OF  LOUISIANA, 
From  1789  to  1800,  mth  the  dates  of  their  appointment 

Colonel  Don  Estevan  Miro^appointed  military  and  political 
governor  of  the  province  of  Louisiana  by  royal  decree  of  July  14lh, 
1785 ;  which  document  is  among  the  general  archives  of  Seville. 

Colonel  Baron  de  Carondelet — appointed  March  17th,  1791. 

Brigadier  Don  Manuel  Gayoso  de  Lemos — appointed  October 
28th,  1796. 

Colonel  Don  Manuel  Salcedo — appointed  November  21, 1799* 

N.  B. — The  papers  in  the  archives  of  this  department 'of  war, 
b^^  in  1789 ;  therefore,  no  mcconnt  can  be  given  of  the  govemon 
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to  that  year  from  1769^  as  the  secretary  of  state  requires ;  it  may 
be  obtained  from  the  general  archives  of  Seville,  where  the  papers 
of  the  Indies  relating  to  those  years  are  kept 


[No.  2.] 
From  the  Marquis  de  Grimaldi  to  Don  Louis  Unxagcu 

Saint  iLDErosrsOy  August  24,  1770. 

Lieutenant  General  Don  Alexandro  O'Reilly,  in  his  letter  No.  33, 
from  this  city,  dated  March  1,  sent  me  copies  of  the  instructions 
which  he  had  drawn  up,  for  the  lieutenant  governor  established  in 
the  Illinois  and  at  Natchitoches,  and  the  new  special  (particulares) 
lieutenants  of  the  districts  (partidos)  of  that  province.  He  informed 
me,  that  he  had  himself  been  to  Point  Coupe^,  and,  at  the  request 
of  the  inhabitants,  had  appointed  a  surveyor  for  each  partidoy  at 
half  the  former  salary.  He  also  enclosed  to  me  an  instruction 
explaining  the  forms  to  be  observed  in  this  business,  and  declaring 
that  the  granting  of  land  in  that  province,  had  been  confided  by  his 
christian  majesty,  to  the  governor  and  comisario  ordenador ;  and  he 
considered  it  would  be  better  in  future,  that  the  governor  alone  should 
be  authorized  by  his  majesty  to  make  those  grants ;  and  that  orders 
would  be  given  fe>r  conforming  entirely  with  the  said  instructions, 
which  had  been  drawn  up  and  printed,  in  the  distribution  of  the  royal 
lands. 

The  king  having  examined  these  dispositions  and  propositions  of 
the  «aid  lieutenant  general,  approves  them,  and  also  that  it  should 
be  you  and  your  successors  in  that  government  only,  who  are  to 
have  the  right  to  distribute  {reparti^  the  royal  lands,  conforming 
in  all  points,  as  long  as  his  majesty  does  not  otherwise  dispose,  to 
the  said  instruction,  the  date  of  which  is  February  18th,  of  this 
present  year. 

I  communicate  this  to  you,  in  order  that  you  may  understand 
and  carry  it  into  effect.     God  preserve  you  many  years. 

Given  at  Saint  Ildefonso,  August  24,  1770. 

(Signed)  MARQUIS  DE  GRIMALDL 


[No.  3.] 
Royal  Order  addressed  to  Don  Pedro  Garcia^  Mayoral. 

The  Pardo,  January  28,  1771. 
By  decree  of  May  2d,  1765, 1  communicated  to  my  council  that 
I  had  appointed  Captain  Don  Antonio  de  Ulloa,  of  my  rojral  navy, 
to  iNTopeed  to  the  province  of  Loiusiima,  which  had  been  ceded  by 
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my  cousin,  the  most  christian  king,  and  take  possession  thereof  as 
ffovernor,  by  virtue  of  his  warrants  and  instructions;  making, 
however,  for  the  time,  no  innovation  in  its  system  of  government, 
which  is  to  be  entirely  independent  of  the  laws  and  practices 
observed  in  my  American  dominions ;  but  considering  it  is  a  dis- 
tinct colony,  having  even  no  commerce  with  the  said  dominions, 
and  under  the  control  of  its  own  administration,  council,  and  other 
tribunals ;  its  direction  and  the  correspondence  with  it  being  reserved 
to  the  minister  of  state,  as  far  as  regards  the  situation  of  the  country, 
and  the  laws  and  customs  with  which  its  inhabitants  are  to  remain 
conforming.  But  those  inhabitants  having  rebelled,  on  the  29th  of 
October,  1769, 1  commissioned  Don  Alexandro  O'Reilly,  lieutenant 
general  of  the  army,  and  inspector  general  of  all  my  infantry,  to 
proceed  thither,  take  formal  possession,  chastise  the  ringleaders, 
and  (informing  me  of  all)  establish  the  said  government,  uniting  the 
province  to  the  rest  of  my  dominions ;  all  of  which  he  did,  adapting 
Its  laws,  and  after  proposing  to  me  that  which  he  judged  proper  for 
the  commerce  of  the  country,  and  for  the  extinction  of  the  council 
by  which  it  was  governed,  establishing  a  cabildo  in  the  place  of  said 
council,  and  taking  other  measures,  as  will  be  seen  from  the  state- 
ments hereunto  annexed ; — all  of  which  were  approved  by  me,  as 
likewise  the  appointment  of  Colonel  Don  Louis  de  Unzaga  y 
Amezaga,  as  political  and  military  governor,  with  a  salary  of  six 
thousand  dollars,  free  from  the  duty  of  media  anataj  and  of  two 
royal  officers,  to  take  charge  of  the  administration  of  my  hacienda/'' 
to  wit :  Don  Antonio  Jose  de  Aguier,  as  comptroller,  {contador^ 
with  a  salary  of  1600  dollars  per  annum ;  and  Don  Martin  Navarro, 
as  treasurer,  with  1200  dollars  per  annum ;  and  of  three  officers  at 
salaries  of  600, 400,  and  360  dollars  respectively.  I  have  resolved, 
that  all  which  has  been  established  as  above,  should  remain  and 
continue  fixed ;  the  said  province  being,  as  to  its  spiritual  concerns, 
annexed  to  the  bishopric  of  Havana,  and  governed  according  to  the 
laws  of  the  Indies,  and  the  regulations  provided  in  them,  and  by 
special  orders  for  my  American  dominions,  by  the  ministry  of  the 
Indies  and  the  council,  as  being  incorporated  with  those  my  king- 
doms; and  also  that  it  depend  upon  the  captain  generalcy  and 
administration  of  the  royal  hacienda  of  Havana,  just  as  the  govern- 
ment of  Cuba  does ;  for  which  purpose  I  approved  the  formation  of 
a  tribunal  composed  of  the  captain  general  as  president,  and  the 
auditors  of  war  and  marine ;  the  attorney  (fiscal)  of  the  royal 
hacienda  acting  as  attorney,  and  the  clerk  {escribano)  of  the  gov- 
ernment as  clerk ;  to  which  tribunal  these,  my  vassals,  can  appeal, 
and  from  it  to  the  council,  without  being  obliged  to  apply  to  the 
more  distant  audiencia  of  Santo  Domineo.  This  shall  be  under- 
stood in  the  council,  and  in  the  chamber  for  its  observance ;  and  the 
cedulasf  shall  be  issued,  and  measures  provided  for  carrying  into 

*  HacUmda  here  comprisee  lU  that  relates  to  the  ooIlectUm  and  diitribiitioQ  of  the 
refenne. 
t  CtiftU  \m  a  lettor-pateiit,  whether  a  eommiwion  or  order  ftbm  the  goyernwent 
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efTect  what  has  beep  determined ;  I  being  consulted  on  all  doubts^ 
and  on  all  amendments  which  may  ofler. 
Given  at  the  Pardo,  on  the  28th  day  of  January,  1771. 


[No.  4.] 

Report  to  the  King^  on  Don  A.  (yReiUtfs  Statements. 

Council  and  Chamber  or  thb  Indibs. 
February  27th,  1772. 

Your  majesty  communicated,  that  you  had  appointed  Don  Antonio 
de  Ulloa,  governor  of  Louisiana,  which  had  been  ceded  by  the  most 
christian  king ;  and  that  in  the  instructions  given  to  him,  he  was 
commanded  to  govern  that  province,  independently  of  the  practice 
observed  in  America,  and  under  the  direction  of  the  council  of 
state ;  but  that  the  inhabitants,  ungrateful  for  this  distinction,  had 
risen  up  in  rebellion — ^for  which  reason  your  majesty  had  commis- 
sioned Lieutenant  General  Don  Alexander  O'Keilly,  to  proceed 
thither,  take  formal  possession,  chastise  the  ringleaders,  and  estab^ 
lish  such  a  form  of  government,  as  would  be  most  compatible  with 
the  condition  of  the  country,  its  climate,  and  the  character  of  its 
inhabitants. 

Your  majesty  was  pleased  then  to  notify  the  council  of  the 
energy,  promptness,  and  activity,  with  which  Don  Alexander 
O'Reilly  had  executed  these  difficult  charges ;  and  that  the  measures 
he  had  taken,  were  all  so  just,  and  so  well  adapted  to  the  right 
intentions  of  your  majesty,  that  they  had  merited  your  entire  appro- 
bation ;  and  that  for  their  being  carried  into  effect,  you  had  com- 
manded the  proper  cedillas  and  orders  to  be  issued,  you  yourself 
being  consulted  on  all  doubts  and  amendments  which  might  present 
themselves. 

The  council,  entering  into  the  spirit  of  the  royal  decree,  has 
examined  with  scrupulous  attention,  all  the  dispositions  of  the  said 
Don  Alexander  O'Reilly,  with  all  his  orders,  and  proceedings  in 
Louisiana;  to  which  eifect  it  has  referred  to  all  the  documents 
accompanying  the  said  decree,  viz. :  the  cedtda  by  which  his  com- 
mission was  giv^,  with  power  to  take  possession  of  said  province ; 
and  six  statements,  macte  by  him ;  together  with  six  draughts  <^ 
royal  oixlers,  approving  the  same — the  whole  drawn  out  at  length* 

O'Reilly  sets  forth  in  his  Jirst  statement,  that  the  province  of 
Louisiana  cannot  subsist  without  trade,  its  inhabitants  requiring 
flour,  wine,  oil,  arms,  ammunition,  and  aU  sorts  of  clothing;  in 
exchange  for  which,  they  could  give  indigo,  cotton,  skins,  Indian- 
corn,  rice,  and  especially  woods,  which  could  be  sold  to  great 
advantage  in  Havana,  if  that  port  were  opened  to  a  free  trade  with 
Spain,  with  the  understanding,  however,  that  the  productions  of  the 
province  should  pay  no  duty  on  entering  Havana ;  nor  any  new 
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akchala  or  export  duty  be  laid  on  goods  leayinfl;  that  port  for 
Louisiana :  that  all  the  vessels  belon^uff  to  the  coTony»  should  be 
admitted  as  Spanish  into  Havana,  and  aU  other  ports  of  Spain,  with 
the  restriction,  however,  that  no  vessel  be  admitted  into  New 
Orleans,  or  employed  in  transportation,  unless  it  be  Spanish,  or 
belonging  to  the  province :  that  vessels  arriving  from  Catalonia  with 
red  wine,  should  take  away  wood  and  other  articles  to  Havana,  and 
thence  carrv  sugar :  that,  for  just  reasons,  he  had  expelled  from 
Louisiana,  the  Ikiglish  merchants  who  were  established  there,  and 
who  ruined  and  empoverished  the  country,  by  their  monopolies  and 
ilUcit  trade ;  for  which  he  hoped  to  receive  your  majesty's  approba- 
tion. 

He  merited  such  apOTobation  in  reality,  as  appears  from  the 
royal  order  accompanying ;  and  the  council  having  heard  the 
opinions  of  the  attorneys  add  comptrollers  general,  declares,  that 
the  measures  set  forth  in  the  said  statement,  by  General  O'Reilly, 
are  so  proper,  and  so  well  calculated  to  render  that  province 
happy,  tnat  they  alone  are  sufficient  to  show  the  profoundness  of 
his  comprehension,  the  sublimity  of  his  spirit,  and  the  correctness  of 
his  judgment ;  that  there  is  nothing  which  should  be  altered  in  them ; 
and  that  in  those  measures,  it  can  see  the  germ  of  many  improve- 
ments, and  much  that  may  conduce  to  the  advantage  and  prosperity 
of  the  colony. 

The  council,  however,  considers,  that  it  is  not  proper  to  exempt 
forever  from  duty,  goods  transported  from  Louisiana  to  Havana, 
but  only  for  a  time,  and  until  the  motives  for  such  an  extraordinary 
favour  shall  have  ceased.  Your  majesty  is  to  resolve,  also,  whether 
they  shall  pay  the  duty  of  almozarifazgo  ;*  and,  upon  the  whole,  U 
is  the  opinion  of  the  council,  that  proper  cedulas  should  be  issued 
for  carrying  into  effect  the  system  of  commerce,  as  proposed  by  the 
said  O'Reil^. 

Greneral  O'Reilly,  in  his  second  statement,  considers  it  necessary 
that  the  satd  province  should  be  subject  to  the  same  laws  as  the  other 
dominions  in  America;  and  that  all  the  proceedings  should  be 
carried  on  in  the  Spanish  language :  that  a  new  tribunal  should  be 
created,  composed  of  judges  understanding  both  languages,  the 
appeals  from  which,  should  not  be  carried  to  the  audiencia  (a  high 
court)  of  Santo  Domingo,  with  which  the  province  has  but  little 
intercourse,  but  to  Havana,  where  a  tribunal  should  be  established 
for  the  purpose,  composed  of  the  governor,  the  auditors  of  war  and 
marine,  the  attorney  of  the  royal  hacienda^  and  the  clerk  of  the 

fovernment;  and  fiom  which  they  should  come  to  the  council 
'inally,  that  the  government  of  Louisiana  should  be  dependent* 
on  the  captain  generalcy  and  ministry  of  the  royal  hacienda  of 
Havana. 

Your  majesty  approved  these  dispositions  of  O'Reilly,  and  the 
council,  considering  this  as  an  evidence  of  the  advantages  to  be 

*  Abtew— Pecolior  dntj  an  goodi  imported  and  exported. 
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derived,  admires  the  measures  of  the  said  general,  which  prove  tba 
vastness  of  his  genius,  and  that  the  establishment  proposed  by  him, 
is  so  far  worthy  of  being  made,  that  the  necessary  ceduloM  should 
be  issued  to  the  ministers  of  Havana,  and  New  Orleans,  rq^ated 
in  all  points  according  to  your  prudent  orders,  but  vrith  the  condi- 
tion, tnat  the  intendants  of  the  ro]^al  hacienda  and  marinei.  are  to 
have  voice  and  votes  in  the  new  tribunal  to  be  formed  in  Havana. 

O'Reilly,  in  his  third  statement,  declares  that  he  has  chosen  six 
regidores  or  magistrates  of  New  Orleans,  to  form  a  municipal  coun- 
cil, {cabildo)f  two  ordinary  alcaldes^  a  syndic  attorney  geiieral,  and 
a  superintendent  of  public  property  (Mayordomo  de  Propios) ;.  ^ving 
the  names  of  these  persons,  and  annexing  two  printed  copies  of 
instructions — the  one  for  the  regulation  of  the  cabilda^  and  the 
instruction  of  its  members — the  other  for  the  direction  of  the  judges : 
that  in  the  said  cabildoy  he  had  put  Don  Luis  de  Unzaga  in  posses- 
sion of  the  government,  and  had  abolished  and  suppressed  the  old 
council ;  that  he  had  assigned  more  proper  salaries  to  the  regidores^ 
clerk,  and  assessor,  and  made  arrangements  for  building  a  house  of 
ayuntamiento  (meeting  of  the  municipal  body),  by  a  person  to  whom 
he  had  ceded  the  proprietorship  of  tne  lan^  destined  for  the  gov- 
ernment garden ;  and  that  as  funds  for  the  city,  he  had  assigned 
certain  duties  on  shops,  taverns,  gaming  houses,  &c.,  the  arrange- 
ments respecting  which,  were  received  by  the  inhabitants  with  great 
satisfaction :  that  there  had  been  long  established  in  that  capital,  a 
duty,  under  the  denomination  of  anchorage^  destined  for  the  pres- 
ervation of  the  levy ;  and  as  repairs  were  constantly  required,  he 
had  made  no  innovation  either  in  the  duty  or  in  its  destination. 
Finally,  that  the  appointments  of  regidores,  clerk,  &e.,  as  well  as 
the  assignment  of  funds  for  the  city,  merit  your  majesty's  approba- 
tion to  meir  firm  establishment. 

Your  majestv  has  given  this  approval ;  and  the  council  respects 
so  wise  a  resolution ;  admirins  in  O'Reilly  the  energy  with  which 
he  has  proceeded  in  matters  which  were  out  of  his  ordinary  employ- 
ment and  sphere ;  in  his  provisions  for  the  civil,  economical,  and 
political  government,  nothing  has  been  found  requiring  amendment 
or  addition ;  moreover,  in  both  undertakings,  there  appears  a  delicate 
knowledge,  and  acute  discernment  of  the  laws  of  Doth  kingdoms, 
as  well  as  of  the  practical  and  the  forensic  styles  of  our  courts. 
The  council,  therefore,  conceives  that  proper  cedtdas  should  be 
issued,  for  the  formal  establishment  of  these  excellent  provisions,  it 
being  also  ordered  that  some  copies  of  the  digests  {Reeopilacion)  of 
the  laws  of  the  Indies,  and  of  Castile,  be  sent  to  the  colony,  and  be 
deposited  among  the  archives  of  the  ayuntamiento^  in  order  that  the 
natives  of  the  country  may  instruct  themselves  in  the  form  of  our 
government,  more  minutely  than  they  can  from  the  manual  drawn 
up,  with  such  discretion,  by  the  said  general,  inasmuch  as  the  latter, 
though  very  clearly  and  methodically  expressed,  is  only  an  abridge<- 
ment  or  compendium. 

O'Reilly  declares  in  his  fourth  statement,  that  conformably  with 
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year  majesty's  resolution,  he  had  put  Don  Loui»  cle  Unzaga  in 
possession  of  the  political  and  military  goveminentr  with  a  salary 
of  six  thousand  dollars,  from  which  are  to  be  discounted  one-fifth  as 
security,  to  be  restored  to  him  when  his  term  of  office  expires ;  it 
appearing  proper  that  he  should  be  freed  from  the  duty  of  media 
anata,  as  the  office  was  one  of  recent  creation. 

These  dispositions,  also,  merited  your  majesty's  approval ;  and  the 
council  is  ot  opinion  that  the  cedula  should  be  made  out ;  conforma* 
bly  with  what  is  proposed  by  the  said  general,  who,  in  these,  as  well 
as  in  other  provinons,  has  acted  with  the  most  consummate  policy. 

With  this  fifth  statement  he  sent  a  minute  regulation,  in  which  he 
detailed  all  tne  expenses  of  your  majesty  in  that  province,  and  which 
were  considered  necessary,  under  present  circumstances,  taking  into 
view  the  commerce,  genius,  character,  climate,  and  the  causes  of 
the  late  difficulties  among  the  colonists:  he  showed  that  he  bad 
reduced  the  number  of  persons  employed  in  the  comptroller's  office, 
and  in  the  public  store,  without  any  detriment  to  the  prosecution  of 
business  in  either  office :  that  eighteen  priests,  understandii^  both 
French  and  Spanish,  were  required  for  the  parishes  of  the  country ; 
and  that  suppposing  the  spiritual  affairs  to  remain  under  the  direc- 
tion of  the  bishop  of  Havana,  that  prelate  might  direct  some  friars 
of  the  community  of  Saint  Francis,  at  that  city,  to  learn  the  French 
language,  in  order  that  these  missions  may  at  all  times  be  filled : 
and  that  if  your  majesty  approved  the  enclosed  regulation,  180 
dollars  a  year  would  be  saved  of  the  250  with  which  the  colony  was 
endowed.  ^ 

Your  majesty  also  approved  all  that  had  been  proposed  and  done 
by  the  said  general ;  and  the  council  considers  that  it  justly  merited 
the  royal  approval,  nothing  appearing  amon^  the  provisions  which 
does  not  conduce  to  the  interests  of  your  majesty,  and  the  happiness 
of  the  colony.  It  sees,  that  by  the  admirable  arrangement  of  pay 
and  destination,  which  he  has  proposed  in  the  military  and  political 
classes,  the  treasury  gains  180  dollars,  which  advantage  is  due  to 
the  comprehensive  and  indefatigable  genius  of  the  commissioner. 

The  council  also  is  of  opinion  that  the  missionaries  should  be 
sent,  as  proposed,  and  that  the  proper  cedvlas  should  be  sent,  for 
both  puiposes,  as  also  for  the  establishment,  as  your  majesty  ordains, 
of  puolic  schools,  in  which  the  first  principles  of  the  christian  doc- 
trine may  be  taught  in  the  Spanish  language,  in  order  that  the  use 
of  the  same  may  be  extended.  The  council  hopes  your  maiesty 
wiU  have  sent  to  him  a  copy  of  the  contracts  to  }oe  made  with  the 
director  and  masters  of  public  schools,  and  the  salaries  to  bel  paid 
to  the  friars,  while  studying,  in  order  that  they  be  transmitted  to  the 
comptroller  general,  to  he  included  in  the  accounts  of  Louisiana. 

In  the  sixth  and  last  statement,  he  informs  your  majesty  that  he 
had  appointed  a  lieutenant  governor  for  the  district  of  Illinois, 
Natchitoches,  &c.,  and  giving  instructions  for  the  purpose  of  putting 
an  end  to  illicit  commerce,  preserving  good  order,  aM  maintaining 
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the  provisions  of  *the  supreme  goTemment;  be  also  encloses  copies 
of  tne  said  instructions,  adding  that  the  colonists  had  admitted  the 

S^lations  with  good  will,  and  that  they  were  likely  to  secure  tbdr 
ections  for  the  sovereign  under  whose  mild  government  they 
lived :  that  in  order  to  complete  this,  he  had  gone  himself  into  that 
distant  province,  visiting  each  village,  listening  to  the  colonists,  and 
deciding  in  theur  disputes  and  complaints,  without  the  embanrassing 
forms  of  forensic  proceedings:  that  he  had  caused  the  lands  of  the 
inhabitants  to  be  surveyed,  fixing  the  limits,  and  subjecting  this  dis- 
tribution  to  the  forms  contained  in  a  paper  accompanying:  that  he 
considered  it  proper,  that  grants  of  lands  to  the  colonists  should,  in 
foture,  be  made  oy  the  governor  alone ;  your  majesty  first  autho- 
rizing him  to  make  these  grants ;  and  that  they  should  be  regulated 
according  to  a  paper  which  O'Reilly  caused  to  be  drawn  up,  in  a 
meeting  (junta)  called  for  that  purpose,  and  composed  of  the  per- 
sons best  acquainted  with  the  afiairs  of  the  colony. 

Your  majesty  deigned  to  approve  the  provisions  of  this  last  state* 
ment,  as  well  as  those  of  all  tne  precedmg  ones,  except  the  article 
relating  to  the  punishment  of  adulterers,  which  was  ordered  to  be 
left  in  suspense.  And  the  council  considers,  that  in  a  commisflson 
so  troublesome  and  difficult,  and  which,  from  the  number  of  intricate 
matters  embraced,  met  with  numerous  obstacles,  and  demanded  a 
high  degree  of  method  and  order,  Don  Alexandre  O'Reilly  has  had 
the  good  fortune  to  be  right  in  all  cases,  and  to  arrange  things  with 
so  much  prudence,  that  (provided  his  plans  are  suffered  to  continue) 
all  will  infallibly  be  conducted  for  the  best  interests  of  both  their 
majesties.  He  has  caused  the  new  power  under  which  the  colonists 
are  placed,  to  be  loved  and  respected ;  he  has  enforced  justice  and 
the  laws ;  has  protected  and  extendcKl  commerce ;  has  estabKsbed 
harmony  and  concord  with  the  neighbouring  Indians ;  has  ordered 
and  placed  troops  at  convenient  positions,  discifdining  them  with 
that  skill  which  is  so  remarkable  even  among  the  many  extraordi- 
narv  qualities  of  this  general  ofiicer :  nothing  has  escaped  his  com- 
prehensive penetration.  The  particular  employments  of  persons 
destined  for  the  public  service— utensils  to  be  distributed  to  the 
troops — the  formation  of  various  companies  of  militia,  and  their 
duties — and  in  a  word,  all  that  belongs  to  the  political  and  military 
government  of  that  province,  has  teen  disposed  by  this  general, 
with  so  much  accuracy,  prudence,  and  wisdom,  that  the  council 
finds  nothing  requiring  the  slightest  amendment;  but,  on  the  con- 
trary, many  thincs  worthy  of  its  admiration  and  praise,  which  it 
justly  bestows :  all  of  which,  it  appears  to  the  council  proper  that 
your  majesty  should  approve,  and  that  royal  cedulas  should  be 
issued  conformably  with  the  representations,  instructions,  and  notices 
of  this  commissioner. 

The  chamber  represents  to  your  majesty,  that  at  the  same  time 
the  cedulas  are  sent,  the  royal  will  be  expressed  to  the  bishop  of 
Cuba,  that  he,  in  exercise  of  his  new  jurisdiction  and  pastoral 
ministry,  promote  all  that  may  conduce  to  the  spiritual  government 
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and  good  of  those  porishei,  and  that  be  give  vccooiit  of  what 
occursy  as  well  as  of  what  he  considers  necessary  for  the  improve- 

Determined  March  23, 1772,  thus: 

**  Let  the  above  be  carried  into  efiect,  and  the  proper  cedtdas  be 
issued  by  the  council,  for  the  confirmation  of  those  establishments, 
in  all  their  points.'' 


[No.  5.] 

From  Dan  Estevan  Miro,  Governor  of  Louisiana^  to  Don  Martin 
^TavarrOf  Intendant  of  that  Province. 

Nfiw  Orleans,  January  7, 1788. 

When  his  majesty  resolved,  in  consequence  of  my  representations, 
made  through  the  Conde  de  Galvez,  to  establish  parishes  for  Irish 
clergymen,  m  Natchez  and  other  places,  in  both  the  Floridas,  he 
commanded  the  said  Conde  de  Galvez,  to  form  a  plan  or  account 
of  the  method  to  be  pursued  in  the  said  parishes,  together  with  a 
note  of  the  number  ot  clergymen  required  for  them.  The  conde 
requested  me  to  give  him  such  information  as  would  be  necessary 
for  the  execution  of  the  said  royal  order;  but,  before  I  had  an 
opportunity  to  reply,  notice  came  of  his  death;  upon  which  I 
resolved  to  draw  up  a  plan  myself,  and  send  it  to  the  court.  While 
this  was  goinff  on,  the  four  Irish  priests  arrived,  to  take  charge  of 
the  said  parishes;  and  as  1  had  abready  received  official  notice  that 
my  plan  had  been  submitted  to  the  court,  you  and  I  agreed  to  send 
two  despatches  for  greater  security  in  case  the  approval  should 
arrive;  however,  his  excellency  Don  Antonio  de  Valdes,  without 
giving  me  an  exact  answer  in  his  letter  of  the  2dd  of  August  last, 
made  various  observations  about  the  increase  of  population  in 
Natchez,  and  added — "  The  four  Irish  priests,  of  whose  embarca- 
tion  I  gave  you  notice,  will  have  arrived  ere  this,  in  your  capital, 
in  order  to  take  spiritual  charge  of  the  English  and  Americans  who 
established  themselves  in  various  parts  of  that  province,  at  the  end 
of  the  last  war.  Should  there  be  need  of  a  greater  number  of  such, 
OD  account  of  the  increase  of  the  number  of  colonists,  other  eccle- 
siastics, of  proper  character,  will,  with  your  advice,  be  appointed 
for  that  purpose."  In  consequence  of  that  notice,  which  makes 
known  the  desires  of  his  majesty,  for  the  administration  of  spiritual 
food  to  these  colonists,  it  appears  to  me,  that  I  and  you  can  only 
wait  for  the  proper  time  to  establish  these  parishes:  as  the  expense 
must  be  placed  to  the  account  of  the  royal  hacienda^  for  those 
colonists,  not  being  catholics,  will  not  voluntarilv  contribute  to  its 
support ;  and  it  is  important  that  churches  should  be  built,  so  that 
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by  their  being  invited  to  hear  the  preaching,  they  may  thus  be 
brouffht  to  our  holy  faith. 

With  this  idea,  I  enclose  to  you,  sir,  a  copy  of  the  statement  of 
the  said  plan ;  in  it,  you  will  see  that  I  ask  for  the  same  number  of 
Irish  priests  which  his  majesty  has  sent,  viz. :  three  for  Natchez, 
and  one  for  Finzas — in  case  that  village  should  be  found  large 
enough  to  be  erected  into  a  parish.  For  the  present,  I  have  destined 
one  of  the  said  priests  to  Morila,  in  order  that  he  may  thence  go  to 
Finzas,  whenever  his  majesty  declares  his  royal  determination.  I 
therefore  shall  only  propose  to  you  the  establishment  of  the  two 
parishes  of  the  district  of  Natchez. 

Knowing  the  advantages  of  uniting  families  into  towns  or  villages, 
I  think  it  would  be  convenient  to  lay  out  one  at  the  place  where  the 
church  and  curate's  house  at  Natchez  are  now  being  built,  near  the 
fort,  and  another  in  the  same  district  at  Cole's  creek,  the  two  places 
where  parishes  are  to  be  established.  For  this  purpose,  I  notified 
Lieutenant  Colonel  Don  Carlos  de  Grand-pr^,  commander  of 
Natchez,  to  eicamine  the  ground,  and  to  inform  me  respecting  it, 

Jointing  out  to  him  at  the  same  time,  that  near  the  fort  which  I 
new,  and  which  belongs  to  Don  Esteban  Minor,  the  adjutant :  In 
reply,  he  informed,  me,  that  it  was  in  reality  the  most  favourable 
spot,  containing  several  buildings,  among  others,  a  house  of  fifty 
feet  long  by  forty  wide,  galleries  included,  divided  into  a  large  hall 
and  five  rooms,  with  a  separate  kitchen,  stable,  and  store  liouse, 
situated  in  a  tract  of  land  containing  three  hundred  arpents,  on 
which  the  town  could  bo  laid  out :  the  whole  of  this  property  the 
said  adjutant  would  sell  for  two  thousand  dollars — a  fair  price — as 
it  gives  lodging  at  once  to  the  two  clergymen,  which  would  of 
themselves  cost  more  if  they  were  to  be  built  anew.  He  informs 
me,  at  the  same  time,  that  the  place  is  peculiarly  fit,  as  the  church 
is  being  built  close  by  the  side  of  the  house ;  for  which  reason  I  am 
of  opinion  that  you  should  instantly  purchase  this  tract,  because  in 
addition  to  enabling  the  three  priests,  now  in  this  city,  to  proceed 
there  at  once,  his  majesty,  in  time,  may  regain  the  two  thousand 
dollarSf  and  mtich  more,  by  charging  only  ttoenty  dollars  for  the 
gi^ant  of  each  lot  of  sixty  feet  front  by  a  hundred  and  eighty  deep. 
With  respect  to  Cole's  creek,  the  said  commander  informs  me  that 
the  lands  of  Thomas  Calvert  are  the  most  convenient  for  the 
establishment  of  the  church,  curate's  house,  those  for  the  com- 
mander, and  the  small  body  of  guards  which  I  propose  in  my  plan, 
and  for  the  other  town ;  its  situation  being  in  the  centre  ot  the 
large  land  establishments,  distant  ten  leagues  from  the  fort,  and  one 
from  the  Mississippi ;  and  large  boats  being  able  to  come  up  to  the 
said  tract,  at  high  water ;  it  therefore  seems  to  me  proper  that  ypu 
should  purchase  three  hundred  arpents  of  land,  at  that  place,  as 
whilst  the  church  at  Natchez  is  bein^  built,  the  answer  will  arrive 
respecting  my  plan,  which  I  again  solicited ;  the  priests  may,  in  the 
meanwhile,  officiate  in  the  first  church,  receiving  their  pay  imme- 
diately at  Natchez,  and  being  provided  with  ornaments,  and  every 
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thing  necessary  for  saying  mass  and  administering  the  sacrament 
in  their  own  house,  whilst  the  church  is  being  built 

ESTEVAN  MIRO. 


[No.  6.] 


From  Don  Juan  Ventura  Morales,  Intendant  ad  interim  ofLouisiana^ 
to  Don  Manuel  Gayoso  de  Lemos,  Governor  of  that  Province. 

New  Orleans,  August  29,  1797. 

I  send  you  herewith  a  copy  of  the  commission  by  which  his 
majesty  appointed  Don  Francisco  Rendon  intendant  of  this  pro- 
vince. 

This  document  shows  the  powers  which  the  king  conferred  on 
the  said  gentleman  for  acting  in  the  intendency  and  superintendency 
of  the  royal  haciendap  as  sub-delegate  of  the  most  excellent  secre- 
tary of  state  for  the  department  of  hacienda  of  Spain  and  the 
Indies,  and  the  judicature  of  arribadas;  which  functions  I  exercise 
in  virtue  of  the  royal  order  of  July  10,  1795,  though  not  with  that 
rank,  with  full  authority  and  independence,  except  under  the  obliga- 
tion of  conforming,  with  regard  to  the  intendency  as  well  as  me  - 
superintendency,  with  the  royal  instruction  to  the  intendants  of 
New  Spain,  in  causes  of  hacienda,  and  the  economical  war  arrange- 
ments which  his  majesty  thought  proper  to  separate  from  the  gov- 
emment  In  virtue  thereof,  I  have  to  communicate  to  you  the  81st 
article  of  the  said  instructions  to  intendants,  which  is  one  of  those 
relating  to  the  hacienda. 

^  Tl^  intendants  shall  be  the  peculiar  {privativos)  judges  of  the 
dependencies,  and  of  the  causes  occurring  in  the  districts  of  their 
provinces,  respecting  sales,  agreements,  and  distributions  of  royal 
and  signorial  lands ;  {sobre  ventas  composiciones,  y  repartimientos 
de  tierras  realengas  y  de  senorio^  the  possessors  of  sucn  lands,  and 
those  who  demand  grants  of  them,  being  required  to  exhibit  their 
rights,  and  to  reduce  their  requests  to  form  in  presence  of  those 
intendants,  in  order  that  these  affairs,  being  properly  set  forth 
through  one  of  my  royal  attorneys,  {promotor  aefisco)  appointed  by 
them,  they  may  determine  according  to  law  and  by  the  advice  of 
the  ordinary  assessors,  admitting  appeals  to  the  superior  junta  of 
hacienda,  and  informing  that  junta,  in  case  recourse  is  had  to  it  by 
the  persons  interested,  displaying  also  the  ori^nal  acts  when  they 
shall  consider  them  proi)er  for  settling  the  title,  in  order  that  these 
being  seen  by  the  junta,  it  may  return  a  despatch  then,  as  it  may 
judge  proper,  or  that  before  so  doing  it  may  issue  the  papers  which 
it  may  consider  necessary.  By  means  of  these  the  superior  junta 
ma^,  without  new  difficulties,  provide  for  the  confirmations  to  be 
delivered  at  proper  periods ;  proceeding  in  this  business  as  also  will 
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the  intendants,  sub-delegates,  and  others,  conformably  with  what  is 
ordered  in  the  royal  instruction  of  October  15th,  1754,  as  far  as  not 
contradicted  hereby,  without  losing  sight  of  the  salutary  dispositions 
of  the  laws  cited,  and  of  the  9th  of  title  12,  book  4."  In  the  306th 
and  last  article  of  this  instruction,  his  majesty  gives  it  ^  force  of 
law  and  statute,"  firm  and  perpetual,  and  commands  that  it  be  kept 
and  -observed  inviolably,  any  other  laws,  ordinances,  establishments, 
customs,  or  practices  notwithstanding,  revoking  the  same  as  fieur  as 
they  interfere  with  this,  and  declaring  them  void,  and  prohibiting 
any  comment  from  being  added,  it  being  his  royal  will  that  it  remain 
precisely  to  the  letter  as  here  expressed." 

In  virtue  of  this,  and  because  the  government,  notwithstanding  it 
delivered  up  the  intendency,  reserved  to  itself  the  distribution  and 

Slanting  of  the  lands  owned  by  his  majesty  in  this  province,  and 
ere  is  no  reason  why  the  royal  will  should  not  have  effect  in  this 
part,  I  am  under  the  necessity  of  requesting  that  you,  sir,  in  case 
there  be  no  order,  disposition,  or  provision  of  his  majestv  of  later 
date  than  the  commission  of  Don  Francisco  Rendon,  alx>lishnig, 
breaking,  or  annulling,  in  this  province,  what  is  observed  in  com- 
pHance  with  the  said  81st  article,  in  all  the  American  dominions, 
(and  in  case  there  should  be  such,  I  hope  that  you  will  communicate 
it  to  me,)  will  no  longer  interfere  in  causes  concerning  sales,  agree- 
ments, and  distributions  of  lands  belonging  to  his  majesty,  \raich 
may  hereafter  occur,  leaving  it  to  the  possessors,  and  to  those  who 
demand  j^rants,  to  exhibit  their  rights,  and  reduce  their  requests  to 
form,  before  me ;  and  not  oppose  the  intendency  in  the  free  and 
open  jurisdiction  appertaining  to  it,  in  particulars  with  which  the 
collection  of  the  revenue  being  interested,  no  one  has  a  right  to 
meddle. 

JUAN  VENTURA  MORALES 


[No.  7.] 

From  Don  M  G.  de  Lemos  to  Don  Morales. 

New  Orleans,  August  80th,  1797. 
Being  an  enemy  to  discussions  which  embarrass  and  obstruct  the 
course  of  business,  to  the  detriment  of  the  king's  service,  and  having 
considered  what  you  communicate  in  your  otBcial  letter  of  yester- 
day, claiming  cognizance  of  causes  respecting  sales,  agreements, 
and  distributions  of  royal  lands,  I  have  resolved  to  submit  the  ques- 
tion to  higher  authority,  and  to  allow  no  innovation  until  the  resolu- 
tion of  his  majesty  be  made  known. 

MANUEL  GAYOSO  DE  LEMOS. 
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[No.  8.] 

From  MG.de  Lemos  to  the  Prince  of  Peace. 

Nbw  Orleans,  August  31,  1797* 
Don  Juan  Morales,  the  intendant  ad  interim  of  these  provinces, 
being  determined  to  use  every  means,  in  his  power  to  weaken  the 
authority  of  the  government,  yesterday  sent  me  an  official  letter,  of 
which  I  enclose  a  copy  (No.  6)  to  your  excellency,  assertinff 
his  right  to  take  cognizance  of  causes  of  sales,  agreements  and 
ffrants,  of  the  royal  lands.  Mv  reply  was,  as  by  copy,  (No.  7,) 
being  resolved  not  to  permit  the  slightest  innovation;  basing  it, 
first,  upon  the  royal  order  of  August  24,  1770,  (No.  2,)  communi- 
cated to  this  government,  by  the  Marquis  de  Grimaldi,  by  which 
bis  majesty,  being^ informed  of  the  dispositions  and  propositions  of 
Greneral  Count  O'Reilly,  approved  them ;  and  also  determined  that 
the  governor,  Don  Louis  de  Unzaga,  and  his  successors,  should 
alone  possess  the  power  to  grant  {repartir)  the  lands ;  secondlv  on 
the  terms  of  the  81st  article  of  the  royal  ordinance  for  intendants 
of  New  Spain,  having  in  view  the  care  of  his  majesty's  interests 
in  the  collection  of  duties  on  sales,  agreements,  and  grants  of  lands, 
which  here  pay  no  duty,  or  only  five  per  cent.,  for  the  purpose  of 
the  expenses  of  the  office,  so  that  they  may  cost  the  king  nothing; 
thirdly,  on  the  reflection,  that  if  these  grants,  be  made  by  any  other 
than  the  governor,  his  authority  becomes  null;  it  having  been 
already  much  reduced  by  the  separation  of  the  intendency.  There- 
fore in  order  not  to  be  troublesome,  I  repeat  what  I  said  in  my 
former  letter,  resigning  myself  to  obey,  as  I  ought,  the  orders  of  my 
sovereign ;  and  I  merely  solicit  a  favourable  <fecision  on  this  point, 
firom  the  conviction  that  it  is  convenient  and  usefiil,  and  that  the 
king's  service,  the  quiet  and  good  order  of  these  provinces,  their 
peopling,  and  the  advancement  of  their  agriculture,  require  the 
preservation  of  its  prerogatives  to  the  government,  without  innova- 
tions, which  create  difficulties,  and  do  nothing  in  favour  of  the  royal 
hacienda^  or  of  the  strict  administration  of  justice. 

MANUEL  GAYOSO  DE  LEMOS. 


[No.  9.] 

From  GUberto  Leonard^  ComptroUerf  to  Don  J.  V.  Morales. 

New  Orleans,  September  30, 1797. 
Under  date  of  January  7,  1788,  (No.  5,)  Don  Estevan  Miro,  then 

S>vemor  of  these  provinces,  proposed  to  the  Intendant,  Don  Martin 
avarro,  the  purcnase  of  a  tract  of  three  hundred  arpentt  of  land, 
in  the  district  of  Natchez,  for  the  establishment  of  a  parish,  and  a 
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curate's  house,  and  at  the  same  timefot  laying  out  a  town  at  that  post 
This  purchase  was  made  on  account  of  the  royal  hacienda^  for  the 
sum  of  2,000  dollars,  paid  to  the  owner  Don  Estevan  Minor,  under 
the  conviction,  as  stated  by  the  said  governor,  that  his  majesty  would 
be  repaid  the  said  sum  in  time,  by  only  demanding  20  dollars  for 
the  grant  pf  each  lot  of  60  feet  front,  by  180  deep ;  Uiis  also  appears 
more  particularly,  from  the  original  despatch  of  the  governor,  Miro, 
now  in  the  office  of  the  intendency ;  but  the  motives  which  preven- 
ted the  said  restitution  of  the  funds,  are  not  to  be  gathered  from  the 
archives  of  the  chief  comptroller's  office.  I  therefore  communicate 
this  to  you,  in  order  that  you  may  do  whatever  in  your  judgmail 
may  pronK>te  the  king's  interest,  requesting  of  you,  at  the  same  time, 
to  iiuorm  me  of  the  results  with  regard  to  these  despatches. 

GILBERTO  LEONARD. 


[No.  10.] 

From  Don  J.  V.  Morales  to  Don  Pedro  Varda  y  Ulloa, 

New  Orleaits,  October  16, 1797. 
Most  Excellent  Sir  : 

This  intendency  being  deprived  of  one  of  its  principal  privileges, 
that  of  takin{^  exclusive  coffuizance  of  the  business  and  causes 
occurring  in  its  district,  with  regard  to  sales,  agreements,  and 
grants  of  royal  lands;  and  considering  the  arrival  of  a  new  gover- 
nor as  offering  a  proper  oppurtunity  to  reclaim  that  privilege,  I  did 
so  with  moderation,  as  your  excellency  will  perceive  by  my  lettx? 
of  the  29th  of  August  last,  to  Brigadier  Don  M.  6.  de  Lemos,  of 
which  I  send  you  a  copy,  (No.  6.)  I  have  not  sent  a  copy  of  the 
commission  of  the  intendant,  Don  F.  Rendon,  which  is  therdn  cited, 
as  I  have  quoted  in  the  letter  all  that  refers  to  the  case  in  point,  and 
as,  it  having  been  issued  by  the  department  of  hacienda  of  the  Indies, 
if  your  excellency  wished*  to  examine  it,  you  have  it  already  in  your 
power.  As  we  nave  a  right  to  assert  our  claim  to  that  which  justly 
oelon^s  to  us,  I  did  not  consider  that  my  first  letter  could  be  viewed 
as  evincing  a  disposition  to  excite  dissensions  to  the  injury  of  the 
king's  service.  And  as  it  has  been  my  custom  not  to  act  without 
reason  and  forethought,  I  did  not  expect  that  a  request,  based  nnon 
a  decisive  royal  determination,  which  has  the  force  of  law  ana  of 
firm  and  perpetual  statute,  could  have  been  disregarded  bv  tlus 
governor,  without  any  other  observation  being  made,  than  that  i^ 
would  be  submitted  to  higher  authority;  thus  depriving  the  inten- 
dency of  the  exercise  of  its  rights^  until  the  royal  pleasure  can  be 
known.  Your  excellency  may  see  by  the  copy  of  the  said  briga- 
dier's answer,  how  my  demand  was  received.  In  consequence 
thereof,  although  as  intendant  ad  interim  I  am  merely  workiiig  for 
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the  person  who  is  to  succeed  me,  I  consider  it  necessary  for  his 
majesty's  service,  that  the  intendency  should  exercise  the  right 
which  has  been  conceded,  and  must  therefore  request  your  excel- 
lency's attention  in  submitting  this  my  representation  to  the  throne; 
in  order  that  if  it  be  the  king's  desire,  the  intendency  may  be  left  in 
free  and  peaceable  possession  of  the  right  of  cognizance  of  sales, 
agreements,  and  grants,  of  royal  lands,  which  as  they  belong  to  his 
majesty,  should  only  be  confided  to  those  in  whom  he  has  confidence 
for  the  management  of  the  same,  and  of  his  other  precious  property. 

Should  I  confine  myself  to  what  I  have  already  declared,  it  is 
possible  that  the  reasons  advanced  by  Don  M.  G.  de  Lemos  may 
turn  the  balance  against  me ;  in  order  to  prevent  this,  it  will  be 
necessary  for  me  to  demonstrate,  at  length,  my  reasons  for  consid- 
ering it  advantageous  to  the  king's  service,  that  the  intendency 
should,  without  the  intervention  of  any  other  authority,  take  cogni- 
zance of  the  causes  respecting  sales,  agreements,  and  grants,  of 
royal  lands.  The  first  is,  the  propriety  that  the  treasury  should 
receive  the  benefits  of  the  sales  or  grants  of  land,  without  causing 
any  dissatisfacfion  on  the  part  of  the  inhabitants.  It  is  not  my  inten- 
tion to  propose  that  their  value  should  be  demanded  for  all  the  lands 
Ented.  The  most  general  rules  are  liable  to  exceptions;  and 
xe,  according  to  Law  1st,  Title  12,  of  Book  4th,  ot  the  collec- 
tion {RecopUacion)  of  laws  of  this  kingdom,  it  is  my  opinion,  that 
those  which  are  granted  to  new  settlers,  on  conditions  enumerated 
in  the  2d  law  of  the  same  title,  and  other  laws  judged  useful,  accord- 
ing to  the  circumstances  of  the  country,  over  and  above  the  quantity 
which  it  is  known  that  a  family  can  cultivate,  should  remain  free 
from  duty.  I  do  not,  however,  mean,  ^hat  a  planter  who  may 
choose  to  extend  his  cultivation,  increase  his  crazing  grounds,  keep 
large  herds  of  cattle,  or  indulge  the  desire  to  be  considered  a  large 
landholder,  in  one  or  many  parts  of  the  country,  should  be  excused 
from  just  taxation  on  those  lands  which  he  demands  for  such  pur- 
poses. It  is  to  me  clear,  that  if  the  governors  of  this  province  had, 
ever  since  its  union  with  the  dominions,  adopted  this  maxim,  hun- 
dreds of  dollars  would  have  entered  its  treasury  to  support  the 
numerous  expenses  of  the  colony ;  and  his  majesty  could  not  have 
given  away  lands  without  advantage,  from  which  great  profits 
might  have  been  received. 

The  second  reason  why  I  consider  it  most  advantageous  that  the 
intendency  should  have  the  privilege  of  treating  the  matter  in  Ques- 
tion, is,  that  up  to  this  period,  the  faculty  of  granting  lands  witnout 
having  the  property  secured  according  to  law,  has  been  abused.  I 
will  not  deny  that  this  province  having  been  ceded  in  1765,  and  the 
Spanish  government  not  having  been  properly  organized  until  1770, 
its  governors  could  not  have  conformed  with  the  12th  article  of  the 
royal  instruction  of  October  15th,  1754,  which  is  cited  in  the  81st 
article  of  the  ordinance  for  the  intendents  of  New  Spain ;  since  nei- 
ther was  it  among  these  archives,  nor  indeed  was  its  existence 
luiown  in  the  colony,  until  the  arrival  of  the  intendant  Don  Francisco 

Vol.  II.  60 
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Rendon,  in  1774 :  but  although  this  is  admitted,  the  governors  can- 
not say  they  have  observed  the  laws  of  book  4,  title  12,of  tlie  JRcco- 
pUacion  de  Indias,  respecting  the  manner  and  form  of  distributing 
and  granting  lands  and  lots — {tierra^  y  sdares.) 

In  order  to  obtain  lands  from  the  exchequer,  ifisco^)  the  custom 
is  still  pursued  which  prevailed  when  the  French  were  masters  of 
the  country,  except  in  so  far  as  that  the  government  and  the  inten- 
dency  acted  in  concert;  and  no  other  form  is  or  has  been  observed, 
than  the  presentation  of  a  memorial  by  the  petitioner,  praying  for  a 
certain  number  of  arpents,  and  designating  their  location.  In  virtue 
of  this,  the  surveyor  or  commandant  of  the  post,  with  the  assistance 
of  the  neighbours,  makes  the  survey ;  and  if  no  objection  be  oflered, 
puts  the  person  in  possession,  and  gives  him  the  papers  necessary 
for  having  his  title  drawn  out :  this  title  is  issued  upon  the  strength 
of  these  papers,  a  minute  of  it  being  preserved  in  the  office,  in  order 
that  it  may  be  noted  in  the  book  of  grants :  the  sum  which  is  to  be 
paid  to  the  surveyor  or  commandant,  for  his  trouble,  is  then  deli- 
vered or  put  aside ;  and  the  duty  of  five  per  cent,  for  office  fees  being 
retained,  the  petitioner  remains  in  full  and  quiet  possession  of  the 
quantity  of  land  which  it  may  please  the  governor  to  grant  him  ;  I 
say  *'  which  it  may  please  the  governor  to  grant,"  because,  although 
there  be  a  general  rule,  by  which  no  person  can  have  more  than  a 
certain  number  of  arpents  granted  him,  if  for  agriculture,  and  half 
a  league  in  front  if  for  grazing,  this  rule  has  not  neen  followed  with 
so  much  exactness  that  there  have  not  been  some  exceptions:  and, 
on  the  other  hand,  those  who  wished  to  have  a  larger  quantity  than 
the  government  seemed  willing  to  grant,  have  not  neglected  to 
employ  means  for  arriving  at  the  end,  at  the  expense  of  their  own 
good  faith. 

What  I  have  said  in  the  last  paragraph,  must  be  understood  as 
regarding  inhabitants  or  planters  who  solicit  grant  of  lands ;  with 
respect  to  new  settlers,  although  the  commandant  of  the  district  in 
which  they  wish  to  fix  themselves,  may  have  surveyed  and  assigned 
to  them  the  quantity  of  land  which  they  and  their  families  are  con- 
sidered capable  of  cultivating,  there  are  yet  but  few  who  have 
obtained  the  titles,  which  should  have  been  furnished  to  them. 

The  method  pursued  in  granting  lots,  (solares,)  has  neither  been 
just  nor  uniform.  With  respect  to  those  laid  out  at  the  spot  where 
the  town  of  Natchez  was  to  be  built,  it  appears  that  a  petition 
having  been  offered,  the  commandant  of  the  district  made  a  report, 
on  which  the  governor  of  the  province  issued  the  patent  securing  the 
property,  without  any  other  payment  being  demanded  than  the  sur- 
veyor's and  office  fees ;  but  the  business  was  conducted  in  so  arbi- 
trary a  manner,  that  during  the  governorship  of  Baron  de  Carondelet, 
without  any  inquiries  as  to  whether  the  property  belonged  to  the 
king  or  to  the  cabildo,  two  streets  were  laid  out,  and  several  build- 
ings were  erected  in  the  neighbourhood  of  the  leyee — no  other  form 
l>«.ing  observed  than  that  of  putting  the  owners  in  possession;  with 
this  difference,  however,  that  those  dwelling  near  the  levee  have  not 
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obtained  las  mercedes  con  la  ahsduta  translacion  (sense  uncertain, 
T.)  which  appears  to  have  been  granted  to  those  who  have  obtained 
lots  in  the  two  sides  of  the  town  next  the  country. 

Although  the  laws  have  not  indeed  been  observed,  I  lam  still  iBrmly 
persuaded  that  Baron  de  Carondelet,  and  the  other  governors  who 
preceded  him,  considered  themselves  authorized,  and  acted  in  this 
particular  with  honest  and  fair  intentions ;  but,  notwithstanding  this, 
m  cannot  be  concealed  from  your  excellency's  penetration,  that  the 
facility  in  yielding  to  demands  made  without  any  other  forms  than 
those  related,  enabled  many  persons  to  obtain  lands  and  lots,  which 
they  could  neither  cultivate  nor  build  on ;  but  from  the  sale  of  which, 
they  expected  to  derive  a  profit.  In  the  next  place,  as  every  thing 
which  has  been  done  contrary  to  law  is  null,  lands  obtained  without 
observing  the  requisite  forms,  cannot  be  considered  as  the  lawful 
property  of  those  who  thus  obtained  them ;  and  much  less  the  lands 
hela  by  new  settlers,  without  patent,  who  bought  them  from  the 
persons  first  receiving  them,  at  a  trifling  price.  If  his  majesty 
should  not  make  some  dispensation  in  their  favour,  the  possessors 
of  royal  lands,  as  well  as  those  of  royal  lots,  will  suflor  loss  of  the 
time  and  money  spent  in  accquiring  or  settling  on  them.  All  these 
evils  may,  however,  be  easily  remedied  hereafter,  merely  by  allow- 
ing the  intendency  to  enter  upon  the  exercise  of  its  rights  according 
to  the  terms  of  the  81st  article  of  the  ordinance  for  the  intendents  of 
New  Spain,  and  the  royal  instruction  of  October  15,  1774,  so  far  as 
it  is  not  at  variance  with  the  said  article.  A  third  and  last  reason 
iBf  that  the  royal  hacienda  may  be  spared  many  expenses  and  losses, 
which  may  otherwise  result  from  the  combination  and  execution  of 
projects  for  obtaining  crants  of  lands  and  lots.  It  is  clear,  that  the 
person  who  is  principally  responsible  for  the  royal  interests,  would 
be  much  more  careful  in  that  which  may  occasion  expenses  to  the 
treasury,  than  one  who  views  the  affairs  of  the  hacienda  merely  as 
accessory. 

In  fact,  a  covemor  who  does  administer  the  king's  property,  can 
only  inform  himself,  whether  a  project  be  useful  or  injurious ;  and 
considering  it  useful,  without  waiting  to  ascertain  whether  the  royal 
treasury  be,  or  be  not  in  a  situation  to  provide  the  funds  necessary 
for  carrying  it  into  effect,  he  will  undertake  it,  with  a  view  to  obtain 
advantages.  But  an  intendant,  who  knows  the  obligations  to  which 
he  is  subjected,  as  well  as  his  means  of  fulfilling  them,  will  not 
expose  himself  to  contract  engagements  which  he  cannot  comply; 
he  will  not  render  himself  liable  to  expenses,  to  meet  which  he  has 
no  proper  fund ;  and  finally  will  not  embarrass  himself,  by  pursuing 
plans,  from  which  there  is  no  certain  benefit  to  be  derived.  As  an 
mstance  of  what  I  here  state,  observe  the  contract  Between  Baron 
de  Carondelet  and  Baron  de  Bastrop,  for  the  settlement  of  1500 
protestant  families,  in  the  144  square  leagues  of  plain  ground,  in  the 
district  of  Ouachita  granted  by  the  governor,  on  condition  that  the 
royal  hacienda  should  pay  the  expense  of  transporting  those  persons 
from  New  Madrid  to  their  place  of  settlement,  of  maintaining  them 
for  the  first  six  months,  and,  giving  them  seed  for  their  first  planting. 
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Much  arffument  will  not  be  necessary  for  to  show  that  such  a  con- 
tract could  not  be  beneficial  to  the  state ;  I  have  already  exposed 
the  results  of  my  observation  on  the  subject,  in  my  letter  to  you. 
No.  123,  of  the  30th  of  June ;  but  as  it  would  have  cost  the  treasury 
125,000  dollars,  it  is  not  probable  that  the  Baron  de  Carondelet,  if 
he  had  held  the  obligations  of  the  inlendency,  would  have  rendered 
it  liable  for  a  demand,  which  there  were  no  means  to  satisfy;  as 
those  intended  for  the  subsistence  of  the  army,  the  civil  officers,  and 
for  other  purposes  then  so  necessary  to  the  defence  and  securitv  of 
the  province,  could  not  have  been  thus  employed ;  and  as  an  infalli- 
ble consequence  if  the  intendency  had  possessed  the  right  of  distri- 
buting and  granting  lands,  the  project  never  would  have  been 
undertaken,  until  his  majesty's  decision  had  been  made  known.  In 
that  case,  Baron  de  Bastrop,  or  Baron  de  Carondelet,  would  have 
solicited  the  grant  of  the  144  square  leagues,  which  were  granted 
by  the  latter;  and  it  would  have  been  a  matter  of  discussion, 
whether  or  not,  the  proposition  could  have  been  admitted,  until  the 
king,  on  being  informed,  of  the  circumstances,  had  approved  them, 
and  appropriated  the  means  necessary  for  their  execution. 

This  example  is  sufficient,  with  regard  to  projects  for  obtaining 
land,  at  the  same  time  requiring  disbursements  from  the  treasury. 
And  with  regard  to  losses,  ift  order  not  to  trouble  your  excellency 
farther,  I  will  thereby  call  your  attention  to  what  is  contained  in 
document  No.  5.  The  300  arpents  of  land  in  question  were  pur- 
chased ;  but  the  2000  dollars  which  they  cost,  and  which  were  to 
have  been  repaid  by  the  sale  of  the  lots  at  20  dollars  each,  are  still 
wanting,  as  your  excellency  will  see  by  the  despatch  (No.  9)  sent 
me  by  the  comptroller;  there  being,  as  far  as  I  can  learn,  neither 
land  nor  lots  from  which  they  can  be  recovered,  as  all  were  given 
by  the  governor,  without  the  forms  prescribed  for  such  cases  by 
law. 

In  addition  to  the  preceding  reasons,  on  which  I  chieflv  found 
my  request,  there  are  others  no  less  powerful,  to  show  that  the 
granting  of  all  lots  in  this  city,  which  in  any  way  belong  to  the 
king,  should  be  committed  to  the  intendencj^.  They  are  first,  that 
by  the  sale  of  those  on  the  country  side,  restitution  may  be  made,  if 
not  for  the  enormous  sums  expended  by  Baron  de  Carondelet  in 
fortifying  the  place,  at  least  for  the  value  of  the  ground  occupied 
by  those  fortifications.  Secondly^  that  the  facility  of  landing  and 
depositing  contraband  goods,  may  not  be  increased  by  the  sale  of 
the  lots  immediately  on  the  levee,  this  being  done,  as  also  the  secret 
exportation  of  money,  on  those  lots  which  have  been  already 
granted,  and  built  on,  without  any  danger  of  detection ;  these  prac- 
tices could  not' have  been  pursued  to  so  great  an  extent,  had  there 
been  as  formerly,  a  street  through  the  middle,  as  the  smugglers 
would  have  been  exposed  to  the  observation  of  all  who  pa^ed; 
and  it  would  not  have  been  so  easy  for  them  to  escape  the  vigilance 
of  the  guard.  Finally,  the  injury  sustained  by  commerce  in  general, 
from  these  illegal  grants,  would  have  been  restrained,  tbers  would 
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soon  have  been  no  place  left  for  the  discharge  of  cargoes  and  bal- 
last, which  latter,  as  it  cannot  remain  on  the  levees  nor  on  the  side 
of  the  river,  must  be  thrown  on  the  town  side ;  convenience  for  this 
is  much  needed,  and  the  want  of  it  is  a  great  loss  to  the'owners 
and  masters  of  boats,  as  the  houses  built  on  the  lots  granted  are 
close  together  and  even  with  the  levee.  ' 

I  have  no  knowledge  of  the  reasons  which  Don  M.  6.  Lemos 
may  advance,  in  favour  of  preserving  the  ri)?ht  of  cognizance,  in 
causes  respecting  sales,  agreements,  and  distributions  of  ro3*al 
lands,  which  I  claim  as  the  exclusive  and  peculiar  property  of  the 
intendency,  and  1  cannot,  therefore,  venture  to  consider  them  as  less 
powerful  than  my  own.  But  if  they  are,  as  I  suppose,  the  posses- 
sion of  the  privilege  by  the  governorship,  since  tne  union  of  the 
colony  with  the  dominion,  the  loss  of  public  respect  which  the  sup- 
pression of  this  power  may  occasion  to  the  gubernatorial  authority, 
and  the  bearing  which  it  may  have  upon  the  political  system  of  the 
state,  and  the  mcrease  of  population,  I  conceive  that  I  may  fairly 
oppose  to  them  solid  and  consistent  reasons,  in  support  of  my  own 
view.  As  to  the  possession  of  the  privilege,  it  emanated  from  the 
king,  and  none  can  dispute  his  right  to  do  whatever  he  may  jud^e 
proper  with  his  own  and  for  the  advantage  of  his  own.  As  to  the 
loss  of  public  respect,  even  though  the  governor  should  not  have  all 
the  military  and  political  power,  befitting  his  station,  yet  it  is  not 
just  to  invest  him  with  what  belongs  to  another  jurisdiction.  And 
as  to  the  bearing  upon  the  political  system,  and  the  increase  of 
population — as  the  governor  has  hitherto  received  from  the  inten- 
dant,  all  the  assistance  in  funds,  and  whatever  else  he  needed,  for 
the  performance  of  his  duties,  and  for  the  establishment  of  settlers, 
in  like  manner  the  intendency,  on  being  requested,  would  grant 
whatever  lands  were  necessary  to  carry  the  views  of  the  governor 
into  effect 

Perhaps  the  circumstance  of  my  being  interested  in  the  case, 
may  have  biassed  my  mind ;  or  arguments  of  greater  force  may  be 
brought  on  the  other  side.  However,  as  I  am  certain  that  your 
excellency  will  not  inform  the  king,  until  you  have  weighed  those 
on  both  sides  in  the  balance  of  your  own  correct  judgment,  I  remain 
in  full  confidence  that  the  resolution  which  his  majesty  may  take 
on  this  affair,  will  be  most  just  and  proper  for  the  interest  of  the 
state,  and  the  advantage  of  these  his  subjects. 

JUAN  VENTURA  MORALES. 


[No.  11.] 
Royal  order  to  Don  M.  G.  de  Lemos^  Governor  of  Louisiana. 

Palace  or  Saw  Lorenzo,  Madrid  Oct  22,  1798. 
In  consequence  of  your  letter,  dated  the  dlst  of  August,  1797, 
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XNo.  9,)  directed  to  the  prince  of  peace,  and  of  another  from  the 
the  iotendant  ad  interim  of  that  province,  date  the  16th  of  October 
of  same  year,  (No.  10,)  respecting  the  right  of  granting  and  dis- 
tributing royal  lands,  in  the  district  under  your  conunand,  which 
right  has  been  vested  in  the  political  and  military  government,  since 
the  order  of  August  24lh,  1774. 

The  king  has  resolved,  for  the  sake  of  the  better  and  more  exact 
observance  of  the  81st  article  of  the  royal  ordinance  for  intendants 
of  New  Spain,  that  the  exclusive  faculty  of  granting  and  distribu- 
ting {conceder  y  repartir)  lands  of  every  class,  shall  be  restored  to 
the  intendency  of  that  province,  free  from  the  interference  of  any 
other  authority  in  the  proceedings  as  established  by  law :  conse- 
quently, the  power  hitherto  residing  in  the  government  to  those 
effects,  is  abolished  and  suppressed,  being  transferred  to  the  inten- 
dency  for  the  future. 

This  royal  order,  I  hereby  communicate  to  you,  as  I  also  do 
under  this  same  date  to  the  intendant  ad  interim  of  that  province, 
in  order  that  you  may  both  comprehend  and  execute  it. 

Heaven  preserve  you  many  years. 

SOLER. 


[No.  12.] 

Document  containing  the  cjficial  proceedings  and  correspondence 
on  the  sutjed  of  the  transfer^  by  royal  ord&r^ofthe  power  to  grant 
lands f  from  the  Governor  to  the  hiendant  of  Louisiana. 

Deposition. — ^In  the  city  of  New  Orleans,  on  the  9th  of  February, 
1799,  Don  J.  V.  Morales,  principal  comptroller  of  the  army,  int^i- 
dant  ad  interim  of  the  royal  hacienda  of  this  province  of  Louisiana, 
sub-delegate  of  the  general  superintendency  of  the  same,  for  his 
majesty,  declared — 

That  by  royal  order  of  the  22d  of  October  last,  which  will  be 
hereafter  produced  in  evidence,  his  majesty  has  been  pleased  to 
restore  to  this  intendency,  the  exclusive  faculty  of  granting  and 
distributing  lands  of  every  class,  according  to  the  81st  article  of  the 
royal  ordinance  for  the  intendants  of  New  Spain,  free  from  the  inter* 
ference  of  any  other  authority,  in  the  proceedings  as  established  by 
law ;  and  that  the  power  hitherto  residing  in  the  government,  to 
make  such  grants  and  distributions,  is  abolished  and  suppressed. 
That  in  consequence,  he  commanded,  as  it  was  his  duty,  this  royal 
resolution  to  be  published  by  edict,  according  to  the  accustomed 
forms,  demanding  the  assistance  of  the  governor  general  of  the 

Erovince,  by  virtue  thereof,  in  order  that  the  requisite  troops  should 
e  supplied,  and  that  it  should  be  made  known  at  the  other  ports  of 
the  province,  by  means  of  despatches  sent  from  the  department  to 
the  respective  commanders,  together  with  a  copy  of  the  said  edict ; 
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lie  resernng  to  himself  to  make  any  other  arrangements  proper  in 
the  afiair.  That  he  had  taken  all  these  measures  with  the  suince 
of  the  assessor  general  {chief  kgal  counsel)  Thus  he  stated  and 
signed :  J.  V .  Morales.  The  Licentiate  Manuel  Serrano.  Carlos 
Ximenesy  Escribano. 

(The  royal  order  JVb.  11,  is  next  recited  ai  lengthy  with  IhefoUow^ 
ing  atteHalion.]  New  Orleans,  February  9th,  1799.  A  true  copy 
from  the  original,  which  remains  in  the  office  of  the  intendency. 

CARLOS  XIMENES. 

Declaration. — ^New  Orleans,  February  9,  1797.  I,  the  under- 
signed escribano  proceeded  to  the  government  house,  and  after 
the  customary  ceremonies  communicated  to  Don  M.  G.  de  Lemos, 
brigadier  of  the  royal  armies,  governor  general  of  the  province  of 
Louisiana,  the  preceding  deposition  of  Don  J.  V.  Morales,  intendant 
ad  interim  of  the  royal  hacienda  of  this  same  province.  His  excel- 
lency having  examined  the  same,  replied— that  he  would  have  n6 
hesitation  in  aflfording  the  assistance  of  the  troops  required  for  the 
purpose  in  question,  it  the  royal  order,  communicated  to  the  inten- 
dency,  had  also  reached  himself;  that  it  has  not  been  received  by 
him,  but  that  as  soon  as  it  is,  he  will  at  once  grant  the  required 
assistance,  and  offer  to  the  sovereign  will  all  proper  respect  and 
obedience  in  this  aflbir.  His  excellency  requested  that  I  would 
take  this  as  reply,  and  signed  the  same— Gayoso — in  my  presence : 
Carlos  Ximenes. 

Decree. — ^New  Orleans,  February  12th,  1799.  It  appearing  by 
the  preceding  declaration,  that  the  governor  has  not  received  the 
royal  order  cited  therein,  let  a  certified  copy  of  said  order,  with  the 
proper  official  paper,  be  sent  through  the  escribanOf  in  order  that  at 
sight  thereof,  his  excellency  may  afford  the  assistance  which  has 
been  required.    Morales — the  Licentiate  Serrano.    Ximenes. 

Declaration, — In  the  city  of  New  Orleans,  on  the  18th  of  Febm- 
ary,  1799.  I,  the  undersigned  escribano,  having  had  delivered  to 
me  at  the  office  of  the  intendency,  a  sealed  official  paper  for  the 
governor  general  of  this  province,  Don  M.  G.  de  Lemos,  brigadier 
of  the  royal  armies,  which  paper  is  the  same  ordered  to  be  made 
out  in  the  preceding  decree,  I  went,  and,  after  the  usual  ceremonies,  * 
delivered  it  into  the  said  governor's  hands,  who,  having  in  my 
presence  read  it,  as  also  the  accompanying  certified  copy  of  th^ 
royal  order  given  in  this  document,  his  excellency  answered — that 
he  would  reply  to  the  intendant,  Don  J.  V.  Morales ;  in  proof  of 
which,  I  have  drawn  up  this  declaration.    Ximenes. 

Decree, — ^New  Orleans,  March  6,  1799.  Let  certified  copies  be 
made  and  appended  to  this,  of  the  official  letters  on  this  subject, 
sent  by  me  to  the  governor  general  Don  M.  6.  de  Lemos,  on  the 
18th,  the  14th,  and  the  18th  of  February;  also,  of  that  sent  on  the 
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2d  of  this  month,  in  which  I  insisted  on  the  point  in  question,  and  of 
the  reply  of  the  governor,  dated  yesterday.  Morales.  The  |Liicen- 
tiate  Serrano.    Ximenes. 

Copy. — To  Don  M.  G.  de  Lemos.  New  Orleans,  February  12, 
1799.  Judging  from  the  terms  used  by  his  excellency  Don  Miguel 
Ca;^etano  &)ler,  in  communicating  to  me  the  royal  resolution  of  his 
majesty,  respecting  the  jurisdiction  to  which  belongs  the  distribution 
of  all  classes  of  lands,  that  you  should  have  received  the  royal  order 
of  October  22, 1798,  as  sent  under  the  same  date  to  this  intendency, 
I  omitted  to  inform  you  of  its  context :  but,  as  you  stated,  in  reply 
to  my  requisition  for  the  proper  military  assistance,  and  its  solemn 
publication,  that  it  had  not  yet  reached  you,  I  send  you,  with  this  a 
copy  of  the  order  received  by  me,  certified  by  his  majesty's  secre- 
tary for  this  intendency,  in  order  that  it  may  supply  the  place  of 
that  which  I  doubt  not  has  been  mislaid  or  lost  in  transportation ; 
and  that  the  accomplishment  of  the  sovereign  will  may  suffer  no 
delay. 

J.  V.  MORALES. 

To  Don  M.  G.  de  Lemos, 

Nisw  Orleans,  February  13,  1799. 

Sir:  With  your  official  letter,  dated  yesterday,  I  received  the 
copy  of  the  royal  order,  made  at  the  office  of  the  intendency, 
respecting  the  jurisdiction  undei*  which  the  distribution  of  all  classes 
of  lands  snould  remain ;  and  although  I  ha ve  not  received  that  royal 
order  directly,  yet  I  do  not  wish  that  any  doubt  should  remain  of 
my  readiness  to  comply  with  the  commands  of  my  sovereign, 
through-wfcatever  channel  they  may  come :  I,  therefore,  immediately 
obey,  leaving  the  intendency  which  is  under  your  charge,  free  and 
untrammelled.  I  must,  however,  observe,  that  I  do  not  consider 
the  pubUcation  necessary,  as  the  king  does  not  command  it ;  and  as 
I  assure  you  that  I  wilfnot,  in  any  way,  meddle  with  the  affairs  of 
the  intendency,  and  that  I  will  assist  you  in  all  your  arrangements, 
to  the  utmost  of  the  powers  confidea  to  me  to  that  efiect.  I  will 
thank  you,  sir,  to  send  me  a  certified  copy  of  the  81st  article  of  the 
royal  ordinance  for  intendents  x>f  New  Spain,  so  that  I  may  give  the 
necessary  orders  to  the  commanders  of  these  provinces,  to  afford 
you  assistance.  As  the  population  of  this  country  is  increased  by 
the  arrival  of  foreigners,  I  must  observe,  as  I  have  already  com- 
hianded,  that  it  is  not  proper  for  any  Americans  to  be  suffered  to 
settle  on  the  western  side  of  the  river.  It  is  also  necessary  for  the 
convenience  and  security  of  the  government  of  these  provinces,  that 
you  should,  in  the  easiest  and  most  suitable  manner,  inform  this  gov- 
ernment who  are  the  foreigners  soliciting  or  about  to  receive  grants 
of  lands,  in  order  that  it  be  determined  whether  or  not  they  should 
be  admitted.  I  also  inform  you  that,  for  political  reasons,  I  have 
projected  and  commenced  the  establishment  of  a  colony  of  Ameri- 


Digitized  by 


Google 


Lomiana  and  Florida.  '     481 

crantf  on  the  other  side  of  the  lake ;  of  the  number  of  whom  I  will 
hereafter  inform  you.  I  conclude  with  repeating,  that  I  am  ready 
to  assist  you  in  your  dispositions,  requesting  you  to  give  me  your 
views  on  the  subjects  herein  mentioned,  in  order  that  I  may  com- 
municate my  ideas  to  his  majesty,  without  entering  at  all  upon  the 
affairs  of  the  intendency. 

M.  G.  DE  LEMOS. 

New  Orleans,  February  14,  1799. 

Sir :  In  your  letter  of  yesterday,  after  acknowledging  the  receipt 
of  the  copy  of  the  royal  order  of  October  22d,  1798,  determininff  to 
which  jurisdiction  belongs  the  distribution  of  all  classes  of  lands  in 
these  provinces,  and  declaring  that,  although  you  had  not  received 
said  order  yourself,  yet  that  no  doubt  might  exist  as  to  your  readi- 
ness to  comply  with  the  royal  commands,  through  whatever  channel 
they  might  be  communicated,  you  would  instantly  obey  it,  leaving 
the  intendency  now  under  my  charge,  free  and  untrammelled  ;  you 
observe  that  you  do  not  consider  the  publication  necessary,  as  it  is 
not  commanded  by  the  king ;  but  that  far  from  meddling  with  the 
affairs  of  this  intendency,  you  will  aid  me  in  my  arrangements,  to 
the  full  extent  of  the  powers  to  that  effect  confided  to  you  by  his 
majesty;  and  you  request  of  me  a  certified  copy  of  the  81st  article 
of  the  royal  ordinance  for  intendants  of  New  Spain,  for  the  purpose 
of  enabling  you  to  give  the  necessary  directions  to  the  commanders 
of  these  provinces,  to  aid  me ;  you  Kkewise  notify  me  that  no  grants 
should  be  made  to  Americans  on  the  western  side  of  the  river ;  that 
the  government  should  be  informed  respecting  the  persons  who 
solicit,  or  are  about  to  receive  grants  of  lands,  in  order  to  know 
whether  their  admission  be  conformable  with  your  views ;  and  that 
you  had  projected  and  commenced  the  settlement  of  Americans 
beyond  the  lake,  of  whose  number  you  will  hereafter  inform  me. 
You  conclude  by  assuring  me  that  you  are  ready  to  assist  me  in  my 
arrangements,  and  request  me  to  give  you  my  ideas  on  the  subjects 
mentioned,  in  order  that  in  your  communication  to  the  king,  you 
may  not  enter  at  all  on  the  affairs  of  the  intendency. 

In  reply,  I  have  to  say,  that  notwithstanding  the  answer  you  made 
to  my  aemand  for  your  assistance  in  the  publication,  I  did  not  sup- 
pose that  when  the  document  setting  forth  the  royal  will  was  in 
your  possession,  you  would  hesitate  to  fulfil  it  accurately ;  and  for 
that  reason,  as  soon  as  I  was  informed  of  the  non-arrival  of  the  ori- 
ginal, I  ordered  the  certified  copy  to  be  sent  to  you  of  that  which  I 
had  received,  in  reply  to  my  representation  (No.  10)  of  the  16th  of 
October,  1797.  I  nave,  however,  to  express  to  you  my  obfigations 
for  the  promptness  with  which  you  have  submitted  to  tliat  royal 
order,  although  you  had  not  yourself  received  it  directly ;  I  hope 
that  you  will  accept  them,  and  remain  pursuaded  that  I  will  sufller 
no  occasion  to  pass,  of  manifesting  to  the  government  my  desire  to 
contribute  to  the  attainment  of  its  ends,  which  arc  the  prosperity, 
advancement^  and  defence,  of  these  provinces. 
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I  cannot,  however,  refrain  from  statinff ,  that  I  do  not  consider  as 
sufficient,  your  reasons  for  withholding  me  publication.  The  ro^al 
order,  in  truth,  does  not  expressly  command  it ;  but  considenng 
that  its  concluding  words  are :  <'  /  communicate  to  you,  in  order  that 
you  may  comprehend^  and  execute  it ;"  that  every  law  or  sovereign 
disposition  altering  or  abolishing  any  thing  addressed  to  the  public, 
has  no  force  until  thus  made  known,  and  that  it  is  the  custom  in 
Mexico  and  the  other  parts  of  his  majesty's  dominions,  for  the 
authorities  to  inform  the  subjects  in  this  way,  of  all  royal  resolutions 
intended  to  be  made  known  to  them,  it  is  clear  that,  as  an  old  s]rstem 
is  thus  changed  by  this  royal  order,  the  pubUc  should  be  informed 
from  what  source  such  change  emanates ;  it  should  know  the  cir- 
cumstances, in  order  to  conform  to  the  provisions,  and  to  be  able  to 
address  its  demands  to  the  competent  jurisdiction.  The  publication 
is,  indeed,  tacitly  comprehendea  in  the  words  above  quoted  in  ital- 
ics ;  and  in  this  I  am  supported  by  the  opinion  of  my  attorney 
(asesor)  who  has  offered  to  declare  it  in  writing ;  and  who,  more- 
over, adds,  that  although  you  should  not  think  proper  to  give  the 
requisite  assistance,  yet  the  formalities  of  the  publication,  by  means 
of  hand-bills  posted  in  the  streets,  and  of  instructions  to  the  com- 
manders of  the  whole  province,  as  sub-delegates,  to  notify  the 
inhabitants  of  their  respective  districts,  of  the  royal  will,  cannot  be 
dispensed  with.  I  therefore  entreat  you  to  give  me  your  final  deter- 
mination on  the  subject  of  the  assistance  required,  in  order  that  I 
may  thereby  regulate  my  conduct. 

I  have  already,  with  my  letter  of  August  29th,  1797,  (No.  6,) 
sent  you  a  copy  of  the  81st  article  of  the  royal  ordinance  for 
intendanls  of  Pifew  Spain,  [page  469.]  I  will,  however,  send  you 
another  copy  of  it,  in  order  that  you  may  thereby  see  what  measures 
you  should  indicate  to  me.  As  I  suppose  you  will  also  desire  to  see 
the  instruction  of  the  year  1754,  which  is  cited  in  that  article,  I 
have  also  ordered  a  copy  to  be  made,  which,  from  the  length,  it  will 
require  some  time  to  finish ;  it  will  also  be  sent  to  you.  I  hopeyou 
will  favour  me,  by  directing  a  certified  copy  to  be  sent  to  me,  of 
the  royal  order  of  August  24,  1774,  by  virtue  of  which  the  gov- 
ernment first  possessed  the  privilege  of  distributing  lands  and  lots; 
and  that  you  will  deliver  to  me  the  registers  of  grants,  the  memorials 
or  other  documents,  on  the  strength  of  which  they  were  made,  and 
any  thing  else  which  you  may  consider  requisite  for  the  regulation 
and  discharge  of  what  has  now  become  my  duty. 

I  shall  avail  myself  henceforward,  of  your  suggestion,  that  no 
Americans  should  be  allowed  to  settle  on  the  western  side  of  the 
river ;  and  also,  in  order  to  reconcile  your  wishes  with  the  fulfilment 
of  the  sovereign  will,  I  will  not  grant  nor  distribute  (repartir)  land 
to  any  foreigner  desiring  to  settle  in  these  provinces,  until  he  has 
presented  to  me  a  document,  showing  that  he  had  obtained  permis- 
sion from  the  government  to  hold  it. 

As  to  the  establishment  of  Americans,  which  you  have  projected 
and  commenced  on  the  other  side  of  the  lake,  I  suppose  you  have 


Digitized  by 


Google 


Louiiiana  and  Florida.  488 

informed  his  majesty  of  it;  and  when  the  royal  resolution  on  the 
sabject  arrives,  I  shall  not  hesitate  to  make  good  {verificar)  the 
allotment  of  land  which  you  have  proposed,  and  to  provide  the 
proper  titles,  according  to  your  conditions  and  promises. 

1  ou  may  communicate  to  the  king  what  may  seem  good  to  you 
upon  these  points,  which  are,  however,  in  my  opinion,  of  too  httle 
imi>ortance  to  require  a  change  of  any  determination  which  his 
majesty  has  taken  or  may  take. 

J.  V.  MORALES. 

To  Don  M.  G.  de  Lemos. 

New  Orlbai^s,  February  18, 1799. 
Sir :  Agreeably  to  my  promise,  made  on  the  14th  inst,  I  send  you 
certified  copies  of  the  81st  article  of  the  ordinance  for  intendants 
of  New  Spam,  which  is  of  force  in  this  province,  and  of  the  instruc- 
tion referred  to  in  said  article.  I  hope  you  will  inform  me  of  their 
receipt,  and*  that  you  will  accede  to  my  request,  for  the  documents 
relating  to  this  business,  conveyed  in  the  same  letter. 

J.  V.  MORALES. 

To  Don  M*  G.  de  Lemos. 

New  Orleai^s,  March  2,  1799. 

Sir :  In  my  letter  of  the  14th  ult,  I  asked  you  whether  you  would 
afford  or  not,  the  military  assistance  required  for  the  publication  of 
his  majesty'  decision  of  October  22, 1798,  respecting  the  jurisdiction 
under  which  the  distribution  of  all  classes  of  lands  in  this  province 
are  to  remain.  I  also  desired  a  certified  copy  of  the  royal  order  of 
August  24,  1774,  as  well  as  the  delivery  of  the  registers  of  grants, 
and  the  documents  in  virtue  of  which  they  were  made.  A  longer 
delay  in  furnishing  .these,  would  be  very  injurious  to  the  interests  of 
the  royal  hacienda^  as  there  are  a  number  of  persons  requesting 
grants ;  and  it  is  my  earnest  desire  that  those  interests  should  suffer 
no  loss. 

J.  V.  MORALES. 

To  Don  J.  V.  Morales. 

New  Orlbaws,  March  5,  1779. 
Sir:  The  quantity  and  the  urgency  of  the  business  on  mv  hands, 
which  has  just  been  much  increased  by  the  arrival  of  the  mail, 
and  the  attention  which  I  am  obliged  to  pay  to  affairs  of  pressing 
importance,  have  delayed,  and  must  still  aelay,  the  preparation  and 
deUvery  of  the  documents  requested  by  you  on  the  14th  ult.,  in 
order  that  you  might  enter  upon  the  duties  of  distributing  lands, 
according  to  the  royal  order  of  October  22,  1798.  Hovever,  while 
this  labour  is  going  on  at  my  oflSce,  I  send  you  a  certified  copy  of 
the  royal  order  of  August  24,  1770,  (No.  2,)  and  not  1774,  as,  by 
mistake,  it  has  been  printed  in  the  royal  order  of  October  18tb, 
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1798.  I  also  send  the  form  of  the  first  decree,  which  it  has  been 
the  custom  to  issue  before  the  survey  was  made.  Of  the  registers, 
which  will  soon  be  sent,  you  will  see  the  form  in  those  used  by  all 
my  predecessors.  In  addition,  I  send  for  your  information  a  copy  of 
the  instructions  given  by  me,  under  date  of  January  1st,  1798,  to 
the  commanders  of  posts  in  this  province,  with  regard  to  the  admis- 
sion of  new  settlers,  I  must,  however,  observe,  that  I  have  been  in 
the  habit  of  making  some  alteration  in  favour  of  those  who  were 
deserving.    I  have  sent  orders  to  the  Monitor,  the  principal  news- 

Eaper  in  this  province,  to  publish  his  majesty's  resolution,  of  which, 
owever,  as  of  the  orders  sent  to  the  commanders,  I  do  not  think, 
the  publication  in  form  of  edict,  necessary.  I  have  thus  complied 
with  the  requests  contained  in  your  letter  of  the  14th  ult 

M.  G.  DE  LEMOa 

Certificate. — ^New  Oleans,  March  9,  1799.  The  above  are  true 
copies  from  the  originals. — Cayetano  Valdes. 

Order. — New  Orleans,  March  12,  1799.  Inasmuch  as  the  goT- 
.emor  general  has  not  thought  proper  to  afford  his  assistance  in 
publishing,  by  edict,  the  royal  order  aforesaid,  and  it  having  been 
officially  communicated  to  the  posts  out  of  this  capitol,  let  it  also 
be  made  known  in  this  city,  by  notices  posted  in  the  streets,  evidence 
ojF  the  same  being  taken,  for  transmission  to  his  majesty. — Morales- 
Serrano-— Ximenes. 

Attestation. — New  Orleans,  March  12,  1799.  Don  J.  V.  Morales, 
chief  comptroller  of  the  army  and  the  royal  hacienda,  and  intendanl 
ad  interim  of  this  province  of  Louisiana  for  his  majesty,  gave  the 
above  order,  and  aeclared  that  he  did  so  with  the  assent  of  the 
.attorney  general  of  this  intendency^ — Carlos  Ximenes. 

In  compliance  with  the  above  order,  I  caused  six  bills  to  be  posted 
:in  the  streets  of  this  city,  making  known  the  resolution  of  his 
maJKjsty*— Ximenes. 

Certificate. — New  Orleans,  March  28,  1799.  The  above  docu- 
ments are  conformable  with  the  original  remaining  in  this  office 
^ndor  ray  <;harge. — Ximenes. 
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[No.  18.] 

At  New  Orleans,  on  the  1st  July,  1790. 
General  Regulations  and  Instructions  issued  by  the  Intendant  ad 
interim^  Morales,  with  respect  to  the  granting  of  lands  in  LouiS' 
iana  and  West  Florida. 

[Of  this  long  paper  a  translation,  inartificial  but  correct,  may  be 
found  in  the  mtn  volume  of  the  executive  documents  of  1828-9» 
document  No.  121,  page  208.] 


[No.  14.] 

FVom  Don  J.  V*  Morales  to  Don  Miguel  Cayetano  Soler. 

New  Orleans,  July  25,  1799. 

Most  Excellent  Sir :  The  late  Don  M.  G.  De  Lemos,  governor 
of  this  province,  availing  himself  of  the  excuse  of  not  having 
received  the  royal  order  of  October  25,  1798,  by  which  his  majesty 
commanded  the  restoration  to  this  intendency  of  the  right  .to  distri- 
bute lands  of  every  class,  endeavoured  to  delay  the  execution  of  the 
same ;  but,  at  length,  being  required  by  me  ofiicially,  as  you  will 
see  by  the  annexed  document,  (No.  12,)  surrendered  the  power 
which  had  been  assigned  by  the  royal  order  of  August  24th,  1770, 
to  the  political  and  military  government,  and  it  remains  annexed  to 
the  intendency,  as  that  document  shows ;  he,  however,  refused  to 
afford  the  military  assistance  towards  the  publication  of  the  sove. 
reign  will,  with  the  proper  pomp  and  solemnity.  Infinite  were  the 
abuses  in  the  mode  of  distributing  the  lands,  and  for  that  reason,  id 
order  to  terminate  them,  and  proceed  on  the  business  not  only  con- 
formably with  the  laws,  but  also  with  regard  to  the  circumstances 
of  the  country,  after  consulting  with  the  attorney  of  the  intendency, 
and  other  persons  acquainted  with  the  business,  I  drew  up  the  regu- 
lation  which  I  now  send  to  your  excellency,  with  a  request  that  you 
will  submit  it  to  his  majesty  for  his  approbation  or  other  expres- 
sion of  his  royal  will.  The  price  of  printing  three  hundred  copies, 
as  agreed  on  with  the  only  printer  in  this  place,  was  150  dollars, 
which  I  have  ordered  to  be  paid  out  of  the  royal  funds,  under  the 
persuasion  that  his  majesty  will  approve  an  expenditure  so  neces- 
sary for  the  instruction  of  all  the  inhabitants  of  these  provinces,  in 
the  manner  of  preferring  their  petitions,  and  in  the  conditions  on 
which  they  may  be  granted ;  without  these,  great  labour  would 
have  been  necessary  to  retrieve  things  from  the  confusion  produced 
by  a  long  course  of  arbitrary  proco^ings. 

This  branch  of  the  re^renue  of  these  provinces,  will  not,  indeed, 
produce  as  much  as  it  would  have  yielded,  but  for  two  opposing 
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circamstances :  The  first  was  the  cession  of  the  country  down  to 
the  31st  degree  of  latitude,  to  the  Americans,  made  by  the  last 
treaty,  (October  27,  1795.)  Thus  were  surrendered  the  greatest 
portion  of  the  vacant  lands,  which  might  have  been  sold  at  a  fair 
price.  The  second,  was  the  prodigality  of  the  governor,  and  parti- 
cularly of  Don  M.  G.  de  Lemos,  in  allotting  large  quantities  of  land 
to  persons  who  could  not  even  cultivate  them,  and  who  solicited 
them  only  under  the  hope  of  gaining  something  by  their  sale.  To 
annul  these  grants  would  be  productive  of  great  difficulties,  and 
this  must  be  considered  an  evil  vnthout  a  remedy,  unless  the  vast 
comprehension  of  your  excellency  can  suggest  some  plan,  and 
determine  the  king  to  adopt  it.    May  God  render  prosperous  the 


important  life  of  your  excellency. 


J.  V.  MORALES. 


[No.  14.] 


Document  containing  the  official  papers  relative  to  lands  destined  for 
the  families  who  have  quitted  Galveztony  in  order  to  settle  at 
Baton  Rouge. 

From  Don  Carlos  de  Grand-pre  to  Don  J.  F.  Morales. 

Baton  Rouge,  March  4, 1806. 
Sir:  I  send  you  enclosed,  the  plan  of  the  ground  about  this 
fortress,  of  which  I  have  caused  the  part  beyond  the  range  of  the 
guns,  to  be  divided  into  small  lots,  of  four  arpents  each,  for  the 
establishment  of  the  late  inhabitants  of  Galvezlon,  and  others,  by 
whom  they  are  now  occupied.  For  other  particulars,  I  refer  you  to 
my  letter  of  the  29th  December,  1805 ;  merely  observing,  that  it  is 
necessary  to  resume  a  portion  of  said  ground,  which  had  been,  by 
error,  enclosed  by  Don  Guillermo  Dumbard,  the  deputy  surveyor,  in 
the  grant  of  the  late  Don  M.  G.  de  I^emos;  it  may,  however,  be 

y  plied  from  other  vacant  land  in  the  vicinity,  and  thus  the  ground 
the  fort  will  be  an  exact  oblong.    By  this  means,  that  useful 
establishment  mav  be  much  extended. 

CARLOS  DE  GRAND-PRE. 

Letter  from  the  same  to  the  same^  referred  to  above, 

Batoi^  Rouob,  December  29,  1805. 
Sir :  Ever  since  the  cession  of  this  province  to  France,  and  its 
acquisition  by  the  American  government,  the  Spanish  families 
living  at  Galvezton,  have  been  solicitous  to  obtain  lands  in  this  part 
of  the  king's  dominions,  not  being  content  to  live  under  new  laws 
and  a  foreign  government  Thev  were  consequently  allowed  to 
choose  from  the  vacant  royal  lands  in  this  district,  such  as  might 
accommodate  them  until  the  opening  of  the  land  office^  so  long 
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suspended,  from  motives  which  have  just  jdven  way  to  the  superior 
determination  of  the  captain  general  the  JVIarquis  de  Somervelos. 
But  these  families,  (the  same  brought  from  the  Canaries  to  this 
colony,  on  account  of  the  royal  hcZienda^  having  found  none  to 
suit  them,  I  projected  the  establishment  of  a  town  for  then),  in  the 
neighbourhood  of  this  fort,  and  on  land  belonging  to  it  From  this 
most  useful  establishment  great  advantage  has  b^n  derived,  for  the 
better  defence  of  this  place,  by  means  of  the  ready  and  efficient 
assistance  of  the  militia,  formed  by  these  inhabitants,  and  by  the 
clearing  of  the  ground  in  the  neighbourhood,  which  was  coveired 
with  thick  woods,  up  to  the  very  line  of  the  raii^e  of  our  guns.  An 
advantage  was  also  received  by  the  inhabitants,  trom  their  proximity 
to  the  fort  and  the  river,  by  wnich  means,  they  could  sell  or  buy  as 
the^  wished ;  disposing  of  their  own  productions,  and  obtaining 
articles  necessary  for  their  use.  Having  communicated  my  arrange- 
ments on  this  point,  to  the  commandant  of  this  province,  on  the  1st 
of  February  last,  he  replied  under  date  of  13tn  of  May,  that  he 
approved  them  in  all  respects. 

With  respect  to  the  said  land  which  extends  about  20  arpents 
deep  (?)  from  the  fort,  I  have  arranged  its  subdivision  into  lots  of 
four  arpens  each,  for  a  family,  at  the  distance  of  130  toises  from 
the  batteries ;  there  are  now  34  of  these  lots ;  and  you  will  see  by 
inspecting  the  plan,  the  error  committed  by  the  surveyor  who  laid 
off  the  cround  granted  to  the  late  Don  M.  G.  de  Lemos,  and  who 
supposed  that  the  fort  had  but  four  arpents  in  front :  whereas  it  had 
eight ;  and  by  restoring  to  the  fort  that  portion  which  had  been 
improperly  included  in  the  plan  of  the  grant  to  Gayoso  de  Lemos, 
and  for  which  indemnification  can  be  made  from  the  vacant  land  in 
the  vicinity  on  the  north,  a  farther  addition  may  be  made  to  this 
important  establishment  You  will  inform  the  surveyor,  Vincent 
Pintado,  of  all  this. 

As  I  considered  this  town  to  be  on  the  lands  of  the  fort,  I  did 
not  hesitate  to  give  each  person  possession.  I  issued  no  titles ;  but 
should  you  not  object,  I  will  now  do  so,  as  Don  M.  Gayoso  de 
Lemos  did  at  Natchez ;  which  has  become  a  place  of  considerable 
size.  I  withheld  these  titles,  indeed,  in  order  to  submit  them  to 
your  consideration,  as  they  do  not  properly  belong  to  the  office  of 
the  commander,  and  the  persons  interested  are  unable  to  go  to  any 
expense  on  account  of  them. 

CARLOS  DE  GRAND-PRE. 

Order. — ^ToJuan  Morales  and  Ventura  Quiroga.  Pensacola,JuIy 
28, 1806.  Let  the  above  letter  be  added  to  the  despatch  accom- 
panying the  plan  of  the  ground,  and  the  whole  be  submitted  to  the 
attorney  of  the  royal  hacienda.    Morales — Heredia. 

We  submitted  the  above  to  the  attorney  of  the  royal  hacienda  on 
the  same  day.    Morales— Quiroga. 
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To  Don  J.  V.  Mn-aleM. 

Batoit  Rouge,  September  12, 1806. 
Sir:  The  new  settlers  on  the  ground  belonging  to  the  ruined  fort, 
of  whom  I  wrote  to  you,  sending  a  plan  enclosed,  for  the  purpose  of 
knowing  your  determination  with  respect  to  issuing  the  proper  titles 
to  them,  beinff  in  suspense,  and  I  myself  being  doubtful  whether  you 
have  resolved  of  yourself  to  issue  those  titles,  or  to  give  me  power 
to  do  BO,  or  whether  you  think  I  can  do  so  in  my  military  capacity ; 
I  should  be  glad  if  you  would  inform  me,  in  order  that  I  may  com- 
ply with  the  wishes  of  the  present  inhabitants,  and  put  an  end  to  tfaeir 
alarms,  lest  there  should  oe  any  political  or  local  change  here ;  for 
they  have  already  spent  much  in  clearing  and  planting. 

CARLOS  DE  GRAND-PRE. 

Order. — To  J.  Morales  and  V.  Quiroga.  Pensacola,  October  29, 
1806.  Let  the  above  be  added  to  the  other  papers  on  which  an 
answer  is  in  preparation.    Morales. 

Certificate. — Pensacola,  November  29,  1806.  The  above  is  a 
true  copy  from  the  original,  now  in  the  office  of  this  intendency ; 
and  we  give  our  testimony,  that  we  have  acted  therein  according  to 
the  directions  of  the  intendant.    Juan  Morales — ^Yentura  Quiroga. 
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EXPOSITION 
or 

THE  FLORIDA  TREATY, 

•r  joeirH  m.  whitb,  im. 


The  treaty  of  the  22d  of  February,  1819,  between  his  catholic 
majesty  and  the  United  States  was  intended,  as  declared  in  the  pre- 
amble attached  to  it,  "  to  consolidate,  on  a  permanent  basis,  friend- 
ship and  good  correspondence;  and  to  settle  and  terminate  all  their 
differences  and  pretensions,  by  a  treaty  which  shall  designate,  with 
precision,  the  limits  of  their  respective  bordering  territories  in  North 
America." 

One  of  these  "  differences,"  'thus  proposed  to  be  terminated,  was 
of  deep  interest,  long  standing,  and  protracted  negotiation,  relating 
to  the  boundaries  between  Louisiana  and  West  Florida.  The  con- 
flicting "pretension"  of  each  power  was  to  the  jurisdiction  and 
dominion  of  the  territory  lying  between  the  Mississippi  and  Perdido 
rivers ;  and  the  object  of  this  treaty,  as  recited,  was  to  designate 
and  settle  this  question  of  limits. 

The  controversy  grew  out  of  the  extent  of  the  Louisiana  cession 
in  1803,  after  that  colony  was  ceded  by  his  catholic  majesty,  in  a 
secret  treaty  of  San  Ildefonso,  dated  the  1st  of  October,  1800,  to  the 
French  republic ;  and  after  the  delivery  of  the  province,  by  the 
Spanish  commissioners  Don  Manuel  Salcedo  and  the  Marquis  of 
Casa  Calvo  to  the  French  Prefect  Lausat,  and  by  him,  under  the 
subseouent  cession  of  1803,  with  the  same  desi^ated  limits,  to  the 
United  States,  the  latter  set  up  a  claim  to  all  the  territory  east  of 
the  Mississippi,  as  far  as  the  Perdido.  This  district  of  country  was 
neither  delivered  bv  Spain  to  France,  nor  by  France  to  the  United 
States,  as  a  part  of  the  Lousiana  cession.  The  colony  of  Louisiana 
was  quietly  considered  and  accepted  by  the  authorities  of  all  three 
governments,  with  the  limits  designated  in  the  act  of  delivery,  with- 
out exception,  Qualification,  or  protest.  Spain  remained  in  posses- 
sion of  West  Florida,  being  all  the  country  east  of  the  Mississippi 
river,  and  the  island  of  New  Orleans,  which  was  neither  ceded  nor 
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delivered  to  Prance  by  the  stipulations  of  the  treaty  of  San  Ildefonso, 
nor  by  the  latter  to  the  United  States. 

In  1804  the  government  of  the  United  States  set  up  a  sort  of 
equivocal  title  t^  the  territory  in  question,  in  which  they  had  so  little 
confidence,  that  upon  the  first  protest  of  Spain,  they  so  construed 
their  law  as  to  abandon  the  right  to  establish  a  x^ustom-house  at 
Mobile. 

In  1805  they  created  an  extraordinary  mission  to  Madrid,  to 
negotiate  on  the  subject,  which  negotiation  resulted  in  an  entire  fai- 
lure. France  and  Spain  both  maintained  that  this  territory  was  no 
part  of  the  colony  of  Louisiana.  Our  negotiators  having  failed  at 
Aranjuez,  in  1805,  to  satisfy  either  Don  Pedro  Cevallq^  or  his  gov- 
ernment, or  to  convince  Prince  Talleyrand,  or  the  First  Consul,  that 
there  was  any  justice  in  their  pretension,  set  on  foot,  in  the  year 
1809,  a  secret  negotiation  with  the  local  authorities,  to  induce  tnecn 
to  surrender  the  province  of  their  royal  master.  This  also  failed, 
and  they  then  stimulated  an  insurrection  in  the  province,  and  took 
possession  of  it,  avowedly  to  put  down  the  rebellion,  and  to  hold  the 
territory  subject  to  future  negotiations. 

A  proclamation  was  issued  in  1810,  stating  in  the  preamble  the 
confidence  the  government  of  the  United  States  had  in  their  title, 
and  that  they  would  take  possession  of  the  same,  with  the  explicit 
declaration  that  "  it  will  not  cease  to  be  a  subject  of  fair  and  friendly 
negotiation  and  adjustment." 

The  Spanish  authorities  remained  in  possession  of  this  territorj 
from  1803  up  to  1810,  exercising  all  the  rights  of  jurisdiction  and 
dominion  ;  and  granted  about  one  out  of  the  ten  millions  of  acres  of 
land.  The  government,  de  facto,  during  the  seven  years,  is  a  feet 
which  will  not  and  cannot  be  questioned. 

Spain,  at  the  time  of  this  proclamation,  was  desolated  by  Napo- 
leon's armv,  and  his  catholic  majesty  in  duress.  I  say  nothing  of 
the  time  selected  to  seize  upon  this  province.  It  was  alleged  to  be 
held  subject  to  negotiation,  but  very  soon  partitioned  out 

In  all  the  correspondence  between  the  two  ffovemments,  from 
1810  to  1819,  Spain  solemnly  protested  against  £at  construction  of 
the  Louisiana  treaty,  both  at  Madrid  and  at  Washington.  (See  the 
correspondence  annexed  hereto.) 

The  treaty  of  1819  terminated  the  controversy  between  the  two 
governments,  and  definitively  settled  the  question  of  jurisdiction  and 
sovereignty. 

The  second  article  is  in  these  words,  upon  the  English  side :  **  Hto 
catholic  majesty  cedes  to  the  United  States,  in  full  property  and 
sovereignty,  all  the  territories  which  belong  to  him,  situated  to  the 
eastward  of  the  Mississippi,  known  by  the  name  of  East  and  West 
Florida."  The  Spanish  side  is  more  emphatic :  **  Todos  los  terri- 
torios  que  le  pertenecen  situados  al  este  del  Mississippi,  comocidos 
bajo  el  nombre  de  Florida  occidental  y  Florida  oriental,"  known 
under  the  name  of  We^t  Florida  :  thus  designating  a  territory  known 
under  the  name  of  West  Florida  and  East  Florida.    It  will  be  obser- 
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fed  that  this  was  the  cession  of  territories  not  ea^  of  Perdido,  but 
emt  of  the  Missisisippi. 

The  confirmatory  article  is  coextensive  with  the  article  of  cession. 
It  provides  that  all  claims  in  *'  the  ceded  territories  shall  remain 
ratified  and  confirmed."  Th^  treaty,  it  has  been  said,  terminated 
the  political  question  between  the  two  nations.  The  subordinate 
question  arising  between  the  individual  grantees,  under  titles  made 
by  the  legitimate  authorities  of  the  crown  of  Spain,  between  the 
years  1803  and  1810,  whilst  Spain  remained  in  possession  of  this 
territory,  is  now  presented  for  consideration  and  decision. 

If  the  United  Sltates  had  recognized  these  titles,  as  it  is  believed 
was  the  understanding  of  the  contracting  parties,  it  would  have  pre- 
vented the  development  in  these  papers,  which  for  many  reasons 
should  have  been  avoided.  These  claims  have  not  been  admitted 
as  yet  by  the  United  States,  and  these  claimants  are  obliged  to  pre- 
sent the  question  for  the  legislative  and  judicial  departments  ot  the 
government 

H*  the  territory  lying  between  the  Mississippi  and  Perdido  rivers 
was  in  fact  ceded  as  a  part  of  the  colony  of  Louisiana,  then  Spain 
had  no  right  to  grant  any  portion  of  it  subsequent  to  the  date  of  that 
treaty  in  1803.  If,  on  the  other  hand,  the  United  States  did  not 
acquire  the  territory  until  the  Florida  treaty,  then  Spain  had  a  right 
to  grant  the  lands  between  the  years  1803  and  1810.  The  United 
States,  prior  to  the  conclusion  of  the  treaty  of  1819,  had  no  other 
knowledge  of  the  contents  of  the  treaty  of  San  Ildefonso  than  that 
part  of  it  quoted  in  the  Louisiana  treaty.  The  whole  of  that  treaty 
IS  hereto  annexed,  and  marked  A.  Taken  in  conjunction  with  the 
other  public  papers,  never  before  published  in  this  country,  marked 
B,  it  will  explain  the  object  of  tne  contending  parties.  Prior  to 
1762,  the  respective  rights  of  Great  Britain,  Spam,  and  Prance  were 
but  little  understood,  either  in  Europe  or  in  this  country.  Each 
power  set  up  the  most  exorbitant  pretensions  to  territory,  founded 
upon  the  uncertain  and  indefinite  title  of  discovery. 

It  was  the  object  of  the  treaties  of  1762  and  '3  to  settle  their 
pretensions  to  colonial  aggrandisement.  In  the  absence  of  these 
papers,  which  distinctly  explain  the  understanding  of  all  the  parties 
as  to  the  precise  limits* of  Louisiana  and  West  Florida,  the  United 
States  have  endeavoured  to  establish  some  claim,  founded  upon  this 
uncertain  source  of  title,  to  be  established  by  reference  to  vague 
maps  and  unauthenticated  speculations  of  geographers. 

It  is  not  deemed  necessary  to  go  into  these  questions.  It  is  enough 
to  establish  the  fact,  that  in  the  year  1762  all  the  territory  west  of 
the  Mississippi,  including  the  island  of  New  Orleans,  was  called  the 
colony  of  Louisiana ;  and  all  the  territory  east  of  that  river  and  the 
island  was  called  West  Florida.  France  ceded  Louisiana  to  Spain, 
and  West  Florida  to  England.  France,. however,  remained  in 
foesestum  of  Louisiana  untiindO.  The  formal  delivery  of  Louisiana 
was  made  on  the  21st  of  April,  1761,  but  Spain  could  not  get  poo- 
session  or  exercise  jurisdiction  until  1769. 
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The  third  article  of  the  treaty  of  San  Ildefonso  provides  that  hir 
catholic  majesty  engages  to  "recede  the  colony  or  province  of 
Louisiana,  with  the  same  extent  it  now  has  in  the  lands  of  Spaio, 
and  had  while  in  the  possession  of  France.'*  What  was  once 
Louisiana  became  two  colonies  in  .1762,  under  diflerent  names, 
transferred  to  different  powers.  The  two  colonies,  by  conquest  and 
treaty,  again  came  under  the  dominion  of  Spain,  but  they  preserved 
their  separate  names  and  separate  governments. 

Louisiana,  as  it  "  is  now  in  the  hands  of  Spain,"  i.  e.  in  1800,  was 
not  as  France  possessed  it  prior  to  1762.  The  name  and  govern- 
ment of  West  Florida  must  have  been  extinguished,  and  the  territory 
reannexed  to  the  colony  as  it  then  was.  France  had  possessed  this 
colony  from  1762  to  1764,  before  Spain  signified  her  acceptance  of 
it,  and  until  1769,  before  Spain  got  quiet  possession  of  it  His 
catholic  majesty  receded  the  province  of  Louisiana.  It  is  a  perver- 
sion of  terms  to  sav  a  recession  of  a  province  will  include  another 
province  never  ceded  by  the  grantor,  but  taken  by  conquest  from 
another  power.  We  have  in  these  papers  the  clear,  unsophisticated 
understanding  of  France  and  Spain.  It  is  apparent  that  Spain  did 
not  intend,  and  did  not  in  fact  cede  to  France  any  portion  of  terri- 
tory e&st  of  the  Mississippi  in  the  year  1800.  It  is  shown  that 
France  did  not  receive  or  claim  any  portion  of  this  territory  under 
that  treaty,  but  subsequent  to  its  date  proposed  a  distinct  treaty  to 
acquire  it.  France  could  only  transfer  what  she  had  acquired,  and 
no  more. 

The  negotiation  of  the  treaty  on  the  part  of  France  was  confided 
to  Monsieur  Barte  Marlois,  who  was  instructed  to  consult  Prince 
Talleyrand.  The  map  of  Monsieur  Marlois  shows  the  extent  of  the 
cession,  as  understood  by  himself  and  the  ministers  of  the  United 
States.  There  are  numerous  maps,  histories,  papers,  and  documents 
going  to  establish  this  view  of  the  subject.  It  is  unnecessary  to 
refer  to  them.  It  is  too  clear  for  argument.  The  United  States 
never  had  a  legitimate  claim  to  this  territory  until  1819.  The  ques- 
tion then  arises  as  to  the  titles  to  be  confirmed  within  the  ceded 
territories.  This  requires  an  examination  into  the  principles  of 
international  law  applicable  to  the  construction  of  this  treaty.  I 
have  said  that  by  the  treaty  of  the  22d  of  February,  1819,  Spain 
ceded  the  Floridas  to  the  United  States. 

The  latter  acquired  these  provinces  and  their  appendages  in  fuD 
sovereignty,  including  all  public  grounds  and  edifices,  and  all  vacant 
lands  which  were  not  private  property. ,  (Article  2d.) 

It  was  stipulated  between  the  high  contracting  parties,  that  all 
ffrants  made  by  his  catholic  majesty,  or  his  lawful  authorities, 
before  the  24th  of  January,  1818,  in  the  ceded  territory,  should 
remain  confirmed  and  acknowledged  in  the  same  manner  as  they 
would  have  been  if  the  provinces  had  continued  under  the  dominion 
of  his  catholic  majesty.  (Article  8th.)  Further  time  was  given  to 
proprietors  who  had  been  prevented  from  fulfilling  the  conditions  of 


Digitized  by 


Google 


the  Florida  Treaty.  493 

their  grants,  by  the  recent  circumstances  of  the  Spanish  monarchy, 
and  the  revolutions  in' Europe. 

The  inhabitants  of  the  ceded  territory  were  protected  in  all  their 
rights,  and  became  citizens  of  the  United  States.  (Articles  5th 
and  6th.) 

Congress  has,  from  time  to  time,  adopted  various  legislative  pro- 
visions for  the  purpose  of  preserving  the  national  faith,  separating 
private  property  from  the  public  domain,  and  securing  the  individual 
titles  intended  to  be  protected  by  the  treaty. 

Commissioners  were  appointed  to  examine  land  claims,  with 
authority  to  confirm  grants  not  exceeding  a  certain  size;  and  to 
report  those  above  that  limit  to  congress.  When  these  commissions 
were  dissolved,  similar  powers  were  vested  in  the  register  and 
receiver  of  the  land  offices.  In  some  instances,  an  option  was 
given  to  the  holders  of  certain  grants  to  select  a  league  square 
within  their  respective  concessions,  upon  condition  of  surrendering 
the  residue  by  deed  to  the  United  States.  Through  these  and  other 
means,  the  titles  of  the  smaller  proprietors  have,  for  the  most  part, 
been  definitively  adjusted,  and  the  larger  claims  alone  remain  for 
settlement.  These,  congress,  by  act  of  23d  May,  1828,  authorized 
the  courts  of  the  territory  to  hear  and  determine,  with  an  appisal  to 
the  supreme  court  of  the  United  States.  Several  cases  have  been 
adjudicated  in  the  courts  below.  Decisions  have  been  pronounced, 
not  easilv  reconcileable,  if  not  at  total  variance  with  each  other: 
appeals  have  been  taken,  and  the  questions  discussed  are  now  before 
this  court,  whose  judgment  is  deeply  interesting,  not  merely  to  the 
parties  on  the  record,  out  to  the  numerous  other  suitors  whose  rights, 
or  supposed  rights,  depend  on  similar  principles. 

One  or  two  considerations  of  a  general  nature  may  here,  it  is 
presumed,  be  not  inappropriately  introduced.  Those  who  represent 
the  interests  of  the  United  States  in  some  of  the  cases  before  the 
court  have  thought  proper  to  assume,  as  one  ground  of  defence,  that 
the  confirmation  or  rejection  of  these  titles  is  matter  essentially  of 
executive  or  legislative  cognizance,  and  addresses  itself  exclusively 
to  their  discretion.  The  question  they  urge  is  a  political,  not  a  judicial 
one,  and  is  equally  unfit  to  be  submitted  to,  and  incapable  of  being 
decided  by,  a  court  Waiving  all  considerations  of  the  hardship 
and  mockery  of  referring  claimants  under  a  treaty  to  a  tribunal 
incompetent  to  afford  them  redress,  forbearing  to  touch  on  the  inde- 
corum of  a  construction  which  attributes  to  congress  an  act  of 
futile  or  deceptive  legislation,  it  will  be  enough  to  say  that  this  inter- 
pretation, it  is  believed,  has  been  once  considered  and  rejected. 
(Sou lard's  case,  4  Peters.) 

The  argument,  indeed,  amounts  to  little  more  than  this — ^we  have 
bound  ourselves  to  do  what  Spain  would  have  done,  what  that  is, 
we  know  not;  and  having  referred  the  question  to  those  who  can- 
not decide  it,  we  will  therefore  do  nothing.  Perfidy  often  wears 
the  mask  of  subtlety,  as  well  from  shame  as  cowardice ;  but  it  is 
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seldom  that  the  counsellors  of  bad  faith,  if  they  condescend  to  argue 
at  all,  are  satisfied  with  a  defence  so  feeble. 

The  act  of  congress  requires  the  court  to  examine  and  decide 
upon  these  claims  in  conformity  with  the  law  of  nations,  the  treaty 
and  the  laws  of  Spain. 

It  is  proposed  to  consider  the  subject  in  reference  to  each  of  these 
several  rules  of  decision. 

First    Thb  law  of  nations. 

It  is  conceived  that,  according  to  the  mitigated  rigltfs  of  war,  as 
DOW  well  understood  and  settled  by  international  law,  the  lands  of 
individuals  are  safe  even  after  conquest;  (Vattel,  b.  III.  c  13,  sec 
200 ;)  much  less  can  a  cession,  of  itself,  destrov  private  riehts. 
Absolute  or  perfect  grants,  it  is  believed  would  be  protected  by 
the  law  of  nations,  independent  of  the  treaty.  Some  legislative 
recognition  of  their  validity  might  indeed  be  necessary  to  sustain 
a  suit  upon  them  in  our  courts,  but  the  national  obligation  to  respect 
them  could  hardly  be  denied.  It  is  in  behalf  of  concessions  or 
inchoate  grants  that  the  stipulations  of  the  treaty  were  most  reaui- 
site  and  important.  To  the  acts  of  the  Spanish  government  in  tnis 
respect,  not  merely  the  authority  of  res  adjudicaia^  such  as  belongs 
to  all  foreign  sentences  and  decrees,  was  given  bv  the  treaty :  its 
effect  was  to  make  binding  on  us  all  that  would  have  been  valid 
against  Spain,  and  to  oblige  us  to  complete  whatever  she,  in  good 
faith,  had  begun,  but  left  unfinished. 

A  detailed  statement  of  the  maxims  of  customary  international 
law,  as  they  would  bear  upon  the  rights  of  proprietors  of  land  in 
Fbrida,  is  not  called  for  in  the  presence  of  an  express  treaty  stipu- 
lation ;  and,  in  referring  to  the  law  of  nations  as  a  rule  of  decision 
for  the  courts,  congress,  perhaps,  had  more  expressly  in  view  such 
part  of  it  as  relates  to  the  interpretation  of  treaties.  This  will  be 
more  conveniently  considered  under  another  head. 

Secondly.    The  treaty. 

This  instrument  it  is  contended,  should  be  most  liberally  construed. 
Its  interpretation  is  to  be  sought  in  the  motives  and  policy  of  the 
parties :  in  their  words  and  in  tlieir  acts.  The  leading  objects  of  the 
United  States  were  to  procure  a  more  convenient  and  secure  fron- 
tier ;  to  command  the  gulf  6i  Mexico,  the  outlet  of  a  large  portion 
of  their  conunerce ;  to  obtain  indemnity  for  their  merchants,  and  to 
secure  themselves  against  the  annoyance  they  must  naturally  expect 
from  Florida,  in  the  hands  of  an  enemy  or  a  false  and  feeble  neutral 
It  is  notorious  that,  for  more  than  a  century,  this  territory  had  been 
a  constant  source  of  injury,  jealousy,  and  vexation  to  the  adjoining 
colonies  and  slates.  The  colony  of  Georgia  was  founded  as  a  bar- 
rier against  the  encroachments  of  the  Spaniards ;  and  the  refuge 
and  encouragement  afforded  by  the  latter  to  absconding  slaves, 
hostile  Indians,  and  other  incendiaries,  was  a  continued  cause  of 
complaint,  from  the  settlement  of  Carolina  to  the  Seminole  cam* 
paign.  In  examining  the  interests  and  duties  of  the  United  States 
m  connexion  with  this  subject,  it  is  not  as  landed  proprietors  alone 
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that  we  must  renrd  tbem.  The  rage  for  new  settlementSt  indeed, 
makes  this  the  cnief  point  among  the  people,  and  greatly  increases 
the  prejudices  aj^ainst  the  large  grants ;  bat  the  court  is  far  above 
the  contagion  of  their  example. 

To  consider  the  cession  of  Florida  merdy  as  a  land-jobbing 
transaction,  would  be  doing  great  injustice  to  the  liberal  andenlight* 
ened  policy  which  sought  this  valuable  acquisition,  with  steady 
calmness,  through  so  long  a  course  of  evasion  and  delay.  Yet  its 
value,  even  in  that  point  of  view,  is  not  unworthy  of  notice.  Thirty 
five  millions  and  a  naif  of  acres,  of  which,  up  to  the  30th  of  June, 
1828,  but  little  more  than  a  milUon  and  a  half  had  be^n  granted  <x 
sold,  (ReporU  of  Committees,  H.  R.  Na  95,  2d  session  20th  Con- 
gress,) will  surely,  after  making  a  most  Uberal  allowance  for  the 
satisfaction  of  unsettled  land  claims,  more  than  refund  to  us  the  five 
millions  paid  to  our  own  merchants.  Computing  but  thirty  millions 
at  the  minimum  price  to  which  it  is  proposed  to  reduce  the  refuse 
lands,  the  United  States  will  receive  back  their  principal  from  the 
soil,  and  obtain  the  sovereignty  for  nothing. 

It  is  admitted  that,  in  t^  cession  of  a  province,  the  disposition 
of  the  inhabitants  and  their  effects  is  a  question  of  poUcy  between 
the  parties.  To  divest  them  of  their  rights  of  property  is,  however, 
in  modem  times,  an  unheard  of  cruelty.  Usually  the  option  is 
allowed  tbem  of  becoming  subjects  of  the  new  government,  or  of 
selling  their  estates,  and  removing  within  a  specified  period.  Such 
were  the  terms  of  cession  of  this  very  province  from  Spain  to  Britain 
in  1763,  and  from  Britain  to  Spain  twenty  years  afterwards.  It 
will  be  borne  in  mind  by  the  court  that  population  rather  than  soil 
is  the  want  of  the  United  States ;  that  th^r  policy  as  to  naturaliza- 
tion is  as  liberal  as  that  which  the  wisest  modern  philosopher  has 
praised  in  the  greatest  of  the  ancient  republics ;  and  that  sovereignty 
not  soil,  was  the  great  motive  for  the  acquisition. 

Our  government  it  may  safely  be  affirmed,  neither  contemplated 
the  expulsion  of  the  ancient  inhabitants,  or  any  injury  to  their 
property.  The  terms  held  out  in  the  treaty  ceding  Louisiana,  as 
well  as  that  by  which  Florida  was  acquired,  show  that  the  United 
States  never  intended  to  grasp  a  barren  sceptre,  and  wave  it  over  a 
dispeopled  territory.  Tbs  inhabitants  were  made  citizens.  Tiie 
province  was  to  become  a  state.  Can  it  be  imagined  that  any 
rational  government  would  act  so  onwisely  as  to  receive  into  their 
society  a  large  body  of  foreignei:s,  endow  them  with  civil  rights  and 
political  power,  and,  after  rendering  them  disaffected,  by  stripping 
tbem  of  their  property,  leave  to  these  malcontents  the  protection  of 
an  extensive,  iniportant  and  exposed  frontier  ? 

Many  of  the  motives  which  must  have  operated  on  Spain  are 
equally  obvious.  She  naturally  wished  to  extinguish  demands,  the 
iostice  of  which  had  been  admitted,  while  their  satisfaction  had 
been  evaded  until  all  the  arts  of  procrastination  were  exhausted* 
She  might  desire  to  get  rid  of  a  useless  and  exnensive  appendage ; 
and  she  must  have  fimseen  that  it  would  probably  be  wresled  from 
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her  as  an  indemnity,  if  she  trifled  much  longer  with  our  patience. 
But,  in  yielding  up  the  inhabitants  with  the  territory,  she  would 
naturally  stipulate  most  favourably  for  the  people  she  was  about  to 
surrender.  She  did  not  intend  to  sacrifice  them.  Their  fidelity  to 
her  in  every  vicissitude,  the  temptations  by  which  they  had  been 
assailed,  the  invasions  to  which  they  had  been  exposed,  their  sufler- 
ings,  their  constancy,  their  very  helplessness,  all  pleaded  powerfully 
in  their  favour. 

In  the  8th  article,  two  parties  were  stipulating  for  the  security 
and  advantage  of  a  third,  whom  both  had  the  strongest  reasons  to 
cherish  and  protect  It  is  submitted,  therefore,  with  some  degree 
of  confidence,  that,  so  far  as  the  motives  and  policy  of  the  parties 
afiford  a  key  to  the  meaning  of  their  words,  the  construction  most 
favourable  to  the  claimants  is  permitted  to,  nay,  is  enjoined  upon 
the  court 

Before  proceeding  to  examine  the  language  of  the  treaty,  a 
few  observations  on  the  rules  of  interpretation  may,  perhaps,  be 
pardoned.  Jurists  generally  admit  that  all  grants,  contracts,  and 
stipulations,  are  to  be  taken  most  strongly  against  the  grantor. 
(Cooper's  Justinian,  in  note  601.)  The  words  of  the  party  promisii^ 
are  to  be  regarded  rather  than  those  of  the  party  to  whom  the 
promise  is  made.  (Vattel,  b.  II.  c.  17,  sec.  267.)  Other  general 
rules  are  to  be  found  in  the  works  of  the  most  esteemed  publicists, 
and  must  be  familiar  to  the  court  (Grotius,  b.  II.  ch.  16,  p.  136. 
Vattel,  b.  II.  c.  17,  sec.  270.)  Among  the  rest,  that  interpretation 
which  is  drawn  from  the  reason  of  the  act  is  strongly  and  safely 
recommended.  (Vattel,  b.  II.  c.  17,  sec.  287.)  A  special  rule  of 
construction  has,  moreover,  been  duduced  from  the  character  of  the 
stipulation  itsdlf.  Hence  the  distinction  between  things  favourable 
and  things  odious — a  distinction  recognised  by  Grotius  and  VatteL 
(Grotius,  b.  II.  c.  16,  sec.  10,  p.  148.  Vattel,  b.  II.  c.  17,  sec.  300, 
801,  303.)  The  difference  between  the  former  and  mere  acts  of 
liberality  prejudicial  to  the  sovereign,  is  illustrated  by  the  last  named 
author  (Vattel,  b.  II.  c.  17,  sec.  310,)  in  such  a  manner  as  leaves  no 
doubt  to  which  class  the  provisions  of  the  eighth  article  belong. 

What,  indeed,  can  be  more  clearly  entitled  to  rank  among  wings 
favourable,  than  engagements  between  nations  securing  the  private 
property  of  faithful  subjects,  honestly  acquired  under  a -government 
which  is  on  the  eve  of  relinquishing  their  allegiance,  and  confided 
to  the  pledged  protection  of  that  country  which  is  about  to  receive 
them  as  citizens? 

This  brings  us  to  the  words  of  the  treatv.  There  is  a  difference 
between  the  English  and  the  Spanish  versions  of  the  eighth  article. 
Both  are  equally  originals,  but  surely  the  justice  and  liberality  of 
the  United  States  will  extend  to  the  claimants  the  full  benefit  of 
either.  The  first  difference  is  in  rendering  "  concesiones  de  ierre- 
nos'*  as  "  grants  of  land."  Concesiones^  it  is  apprehended,  is  a  term 
much  broader  than^antt,  and  comprehends  all  which  we,  in  the 
technical  language  of  our  land  laws,  might  call  entries  or  warrants 
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of  survey  or  location.  The  substitution  of  lawfiil^  in  the  Enslish, 
for  legitimos,  in  the  Spanish,  ^ill  be  commented  on  in  another  place. 
The  residue  of  the  clause,  that  those  grants  shall  be  ratiiiea  and 
confirmed  to  the  persons  in  possession  of  the  landSf  to  the  same 
extent  that  the  same  grants  would  be  valid,  &c.,  is  by  no  means 
equivalent  to  the  Spanish  phraseology.  The  latter,  fairly  rendered, 
is  to  this  effect :  **  AH  concessions  of  lands  made  by  his  catholic 
majesty,  or  by  his  legitimate  authorities,  before  the  24th  January, 
1818,  in  the  aforesaid  territories,  which  his  majesty  cedes  to  the 
United  States,  shall  remain  confirmed  and  acknowledged  to  the  per- 
sons in  possession  of  them,  (i.  e.  the  concessions,)  in  me  same  man- 
ner  that  they  would  have  been  if  the  dominion  of  his  catholic 
m^esty  over  these  territories  had  continued.'' 

The  diflference  between  declaring  that  these  grants  shall  be  ratified 
and  confirmed  to  the  persons  in  possession  of  the  lands^  to  the  same 
extent  tnat  the  same  grants  would  have  been  valid,  &c.,  and  saying 
that  all  concessions  of  land  shall  remain  confirmed  and  acknowledged 
to  the  persons  in  possession  of  them  (i.  e.  the  title  papers)  in  the  same 
manner  that  they  twuld  have  been,  &c.,  is  sufficiently  obvious  and 
important  The  sense  is  materially  diflerent  The  English  side  of 
the  treaty  leaves  the  ratification  of  the  grants  executory-^Aey  shall 
be  ratified;  the  Spanish,  executed — they  shall  continue  acknowledged 
and  confirmed,  quedaran  ratificados.  Quedan  signifies  remain  or 
continue,  and  in  this  sense  is  used  in  the  last  clause  of  the  same 
article ;  quedan  anuladas  y  de  ningun  valor,  remain  null  and  of  no 
effect  in  the  English,  possession  refers  to  the  lands  ;  in  the  Span- 
ish, to  the  grants.  The  relative  ellas  agrees  with  the  antecedent 
concesiones ;  if  it  referred  to  terrenos,  the  relative  would  have  been 
ellos.    No  word  equivalent  to  recent  is  to  be  found  in  the  Spanish. 

It  has  been  supposed,  with  little  reason,  that  the  eighth  article 
might  be  interpreted  to  confer  a  discretion,  rather  thau  impose  an 
obligation,  on  the  American  government  It  is  one  of  the  admitted 
rules  of  construction,  that  interpretations  which  lead  to  an  absurdity, 
or  render  an  act  null,  are  to  be  avoided.  Yattel,  b.  11.  c.  17,  sec. 
382,304. 

The  king  of  Spain  can  annul  a  grant  made  by  himself  without 
any  allegation  of  surprise  or  fraud,  simply  in  virtue  of  his  absolute 
will  and  sovereign  power.  It  is  too  late  for  us  to  deny  that  posi- 
tion ;  we  have  recognised  it  by  the  treaty.  The  grants  to  Alagon, 
Varcas,  and  Punon  Rostro  were  annulled.  By  the  treaty  we  suc- 
ceeded to  all  the  riffhts  of  Spain ;  the  concessions  made  by  Spain 
are  to  continue  valid  to  the  same  extent,  &c. ;  but  will  it  be  asserted 
that,  in  succeeding  to  the  rights  of  Spain,  we  succeed  to  the  right 
of  his  catholic  majesty  to  annul  the  grants  of  his  subjects  ?  Can  it 
be  pretended  that  the  provisions  of  the  eighth  article  were  designed 
only  to  leave  all  grants,  perfect  and  inchoate,  as  completely  at  the 
mercy  of  the  American  government  as  they  had  been  at  that  of 
the  Spanish  monarch  ? 

In  attempting  to  ascertain  the  true  meaning  of  the  partiesi  it  is 
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humbly  conceived  we  are  not  confined  to  the  language  of  the  treaty. 
We  may  look  into  the  negotiations  which  preceded  it  Id  this 
instance,  there  is  a  particular  propriety  in  doing  so.  "As  the 
instrument  of  ratification,  an  essential  part  of  the  whole  treaty  refers 
to  the  history  of  the  negotiation ;  it  lets  in  the  whole  of  that  history, 
as  matter  to  be  adverted  to,  according  to  all  the  strictness  of  legal 
argument  in  reasoning  on  the  construction  of  the  claim  in  question. 
The  matter  is  thus  made  capable  of  being  argued  as  if  the  question 
were  upon  an  act  of  parliament,  or  private  deed,  reciting  the  cir- 
cumstances under  which  it  was  obtained.  One  might,  therefore, 
rest,  as  elucidating  the  case,  upon  all  the  authorities  which  establish, 
with  respect  to  private  and  diplomatic  instruments,  that,  however 
general  and  comprehensive  particular  expressions  may  be,  they 
ought  in  their  effect  to  be  confined  to  the  particular  object  the  parties 
had  in  view.  The  reports  of  the  court  of  chancery  in  England 
contain  a  variety  of  instances  as  to  the  restriction  of  deeds,  however 
widely  expressed,  to  the  particular  object  of  the  parties,  founded  on 
a  review  of  the  circumstances  under  which  they  were  made.  (Vide 
Chalmondly  and  (>linton.)  It  is  also  observed  by  Vattel  (268)  that 
we  are  to  interpret  a  clause  in  the  utmost  latitude  that  the  strict  and 
appropriate  meaning  of  the  words  will  admit  of,  if  it  appears  that 
the  author  had  in  view  every  thing  which  that  strict  and  appropriate 
meaning  comprehends ;  but  we  must  interpret  it  in  a  more  liberal 
sense  when  it  ap|)eaf8  probable  that  the  author  did  not  mean  it  to 
extend  to  every  thing  which  the  strict  propriety  of  the  terms  might 
be  made  to  include."*  (MSS.  Opinion  of  Sir  John  Joseph  Diilen, 
on  Rattenbury's  grant.) 

A  short  sketch  of  the  negotiations,  with  some  brief  extracts  and 
references,  will  therefore  be  submitted,  in  January,  1818,  the 
government  of  the  United  States  proposed  to  the  Chevalier  de  Onis 
to  terminate  all  diflerences  on  the  following  terms : 

1.  Spain  to  cede  all  territory  eastward  of  the  Mississippi. 

2.  The  eastern  boundary  to  be  the  Colorado. 

3.  Claims  for  indemnities  to  be  referred  to  commissioners. 

4.  The  lands  in  East  Florida,  and  to  the  Perdido,  to  be  held  as 
security  for  the  indemnities ;  but  no  grant  subsequent  to  August  11, 
1602,  to  be  considered  valid. 

5.  Spain  to  be  released  from  the  payment  of  the  debts.  (Lyman's 
Diplomacy  United  States,  vol.  2,  p.  133.) 

On  the  24th  October,  1818,  Don  Luis  de  Onis  proposes  to  cede 
the  Floridas:  "  the  donations  or  sales  of  land  made  by  the  govern- 
ment of  his  majesty,  or  by  legal  authorities,  until  this  time,  are 
nevertheless  to  be  valid."  (1  vol.  Executive  Papers ;  1  Sess.  16  Cong. 
18 1 9 -'20;  doc.  2;  p.  25.) 

The  secretary  of  state  replies,  October  31,  1818,  "Neither  can 
the  United  States  recognise  as  valid  all  the  grants  of  land  until  this 
time,  and  at  the  same  tune  renounce  all  their  claims  for  indemnity,*' 
He  adverts  to  the  notice  given  to  the  government  of  Spain,  that  all 
the  grants  lately  made  within  those  territories  (i.  e.  to  Alagoo, 
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Vargas,  &c.)  must  be  cancelled,  unless  some  other  adequate  fund 
should  be  provided  to  satisfy  the  claims  of  the  United  States  and 
their  citizens.  (1  vol.  Executive  Papers ;  1  Sess.  16  Cong.  1819-'20 ; 
doc.  2;  p.  25.) 

De  Onis  rejoins,  10th  November,  1818,  **  My  second  proposal  has 
been  admitted  by  your  government  with  this  modification,  that  ail 
grants  and  sales  of  land  made  by  his  catholic  majesty,  or  by  lawful 
Spanish  authorities,  in  the  Floridas,  from  the  year  1802  to  the 
present,  shall  be  null  and  void.  To  this  modification,  in  its  absolute 
sense,  I  cannot  consent,  inasmuch  as  it  is  offensive  to  the  dignity 
and  imprescriptible  rights  of  the  crown  of  Spain,  which,  as  the 
legitimate  owner  of  both  the  Floridas,  had  a  right  to  dispose  of  those 
lands  as  it  pleased  ;  and,  further,  as  the  said  modification  would  be 

Eroductive  of  incalculable  injury  to  the  bona  fide  possessors,  who 
ave  acquired,  settled,  and  improved  those  tracts  of  land." 

"  The  extent  of  what  I  can  agree  to  is,  that  the  late  grants  made 
by  his  catholic  majesty  in  the  Floridas,  since  the  24th  of  January 
last,  the  date  of  my  first  note,  announcing  his  majesty's  willingness 
to  cede  them  to  the  United  States  (the  said  grants  having  been  made 
with  a  view  to  promote  population,  cultivation,  and  industry,  and 
not  with  that  of  alienating  them,)  shall  be  declared  null  and 
void,  in  consideration  of  the  grantees  not  having  complied  with 
the  essential  condition  of  the  cession,  as  has  been  the  fact."  (1  voL 
Ex.  Papers,  1  Sess.  16  Cong.  1819,  1820,  doc.  2,  p.  25.) 

On  the  9th  of  February,  1819,  the  minister  of  Spain  submitted 
his  project  of  a  treaty.  The  ninth  article,  answering  the  eighth  of 
the  present  treaty,  is  as  follows : 

"  All  grants  of  land  made  by  his  catholic  majesty,  or  his  legiti- 
mate authorities  in  the  aforesaid  territories  of  the  two  Floridas,  and 
others,  which  his  majesty  cedes  to  the  United  States,  shall  be  con- 
firmed and  acknowledged  as  valid,  excepting  those  grants  which 
may  have  been  made  after  the  24th  of  January  last  year,  the  date 
that  the  first  proposals  were  made  for  the  cession  of  those  provinces, 
which  shall  be  held  null,  in  consideration  of  the  grantees  not  having 
complied  with  the  condition  of  the  cession."  (1  vol.  Ex.  Papers,  1 
Sess.  16  Cong.  doc.  2,  p.  37.) 

On  the  13th  of  February,  1819,  the  American  secretary  ofiered 
his  counter  project,  in  which  the  eighth  article  proposed  stands 
thus : 

"  All  grants  of  land  made  by  or  in  the  name  of  his  catholic 
majesty  in  the  aforesaid  territories,  after  the  24th  of  January,  1818, 
shall  be  held  null,  the  conditions  of  the  said  s^rants  not  having  been 

Eerformed  by  the  grantees.  All  grants  make  before  that  date  by 
is  catholic  majesty,  or  by  his  legitimate  authorities  in  the  said 
territories,  the  conditions  of  which  shall  have  been  performed  by  the 
grantees  according  to  the  tenor  of  their  respective  grants,  and  none 
other,  shall  be  confirmed,  and  acknowledged  as  valid."  (1  vol.  Ex. 
Papers,  1  Sess.  16  Cong,  doc  2,  p.  43.) 
In  the  minute  or  protocol  of  conferences  preserved  by  M.  Hyde 
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de  Neuville,  whose  good  oiSces  were  interposed  on  this  occasion, 
the  following  entry  will  be  found : 

*' Article  eighth.  The  article  cannot  be  varied  from  what  is 
contained  in  tnc  chevalier's  project,  as  the  object  of  the  last  clause 
therein  is  merely  to  save  the  honour  and  dignity  of  the  sovereignty 
of  his  catholic  majesty. 

"  JSTote  of  Mr.  Adams  thereon.  Agreed,  with  the  following  expla- 
nation ;  that  all  grants  of  land  which  shall  not  be  annulled  by  this 
convention  are  valid  to  the  same  extent  as  they  are  binding  on  his 
catholic  majesty. 

"  Remarks  of  M.  de  NeuvUle.  The  secretary  of  state  observed  to 
roe,  that  the  federal  government  would,  most  assuredly,  never  enter- 
tain the  idea  of  disturbing  individuals  who  were  vested  with  a  bona 
fide  title  to  their  property;  but,  as  the  treaty  ought  not  to  cover 
fraudulent  practices,  so  no  more  could  be  asked  by  the  United 
States  than  could  be  offered  by  his  catholic  majesty ;  that,  being  in 
this  case  substituted  for  his  majesty,  they  would  scrupulously  fulfil 
their  engagements,  but  that  more  could  not  be  expected  of  them.  ^ 

"  The  secretary  of  state  even  proposes,  if  M.  de  Onis  wishes  it, 
that  the  article  shall  be  inserted  in  the  treaty  as  proposed  by  the 
minister  of  Spain,  on  condition  that  the  above  explanation  shall  be 
eiven  in  the  form  of  a  note.  The  federal  government,  unwilling  to 
leave  any  thing  in  a  state  of  doubt  or  uncertainty,  only  wish  to 
place  on  the  most  secure  footing  whatever  is  just  and  honourable, 
and  is  at  the  same  time  perfectly  satisfied  that  his  catholic  majesty 
neither  asks  nor  wishes  more."  (1  Vol.  Ex.  Papers,  1  Sess.  16  Cong, 
doc.  2,  p.  48.) 

The  eighth  article  was  finally  inserted  as  it  at  present  stands,  but 
doubts  arising  whether  the  recent  large  grants  were  effectually 
excluded  by  the  words  of  the  treaty,  Mr.  Adams  writes  to 
the  Chevalier  de  Onis  on  the  10th  March,  1818,  that  it  was  dis- 
tinctly understood  that  the  grants  to  Alagon,  Vargas,  and  Punon 
Rostro,  were  all  annulled  by  the  treaty,  as  much  as  if  they  had 
been  specifically  named,  and  that  they  will  be  so  held  by  the  IJnited 
States.  (1  vol.  Ex.  Papers,  1  Sess.  16  Cong.  doc.  2,  p.  63.) 

Mr.  Adams,  on  the  I4th  July,  1819,  submits  to  M.  De  Neuville 
the  following  observations  bn  the  eighth  article:  "  M.  De  Neuville's 
particular  attention  is  requested  to  the  difference  between  the  two 

Erojected  articles,  because  it  will  recall  particularly  to  his  remem- 
rance  the  point  upon  which  the  discussion  concerning  this  article 
turned.  By  turning  to  the  written  memorandum,  drawn  up  by  M. 
De  Neuville  himself,  of  this  discussion,  he  will  perceive  he  has  noted 
that  M.  De  Onis  insisted  that  this  article  could  not  be  varied  from 
what  was  contained  in  the  chevalier's  project,  as  the  object  of  the 
last  clause  therein  was  merely  to  save  the  honour  and  dignity  of 
the  sovereignty  of  his  catholic  majesty." 

,  It  was  then  observed  by  Mr.  Adams,  that  the  honour  and  dignity 
of  his  catholic  majesty  would  be  saved  by  recognising  the  grants 
prior  to  the  24th  of  January,  as  "  valid  to  the  same  extent  as  they 


Digitized  by 


Google 


tiie  Florida  Treaty.  601 

were  binding  on  his  catholic  majesty;"  and  he  agreed  to  accept  the 
article  as  drawn  by  M.  De  Onis,  with  this  explanation.  (See  M.  De 
Neuville's  nriemorandum.)  It  was  on  this  occasion  that  M.  De 
Neuville  observed,  that,  if  the  grants  prior  to  January  24,  1818, 
were  oonfirmed  only  to  the  same  extent  that  they  were  binding  on 
the  king  of  Spain,  there  were  many  bona  fide  grantees  of  long 
standing,  in  actual  possession  of  their  grants,  and  having  actually 
made  partial  settlements  upon  them,  but  who  had  been  prevented 
by  the  extraordinary  circumstances  in  which  Spain*  had  been 
situated,  and  the  revolutions  in  Europe,  from  fulfilling  all  the  con- 
ditions of  their  grants ;  that  it  would  oe  very  harsh  to  leave  these 
persons  liable  to  a  forfeiture,  which  might  indeed,  in  rigour,  be 
exacted  from  them,  but  which  very  certainly  never  would  h«  if  they 
had  remained  under  the  Spanish  dominion.  It  will  be  remembered 
by  M.  De  Neuville  how  earnestly  he  insisted  upon  this  equitable 
suggestion,  and  how  strongly  he  disclaimed  for  M.  De  Onis  every 
•wish  or  intention  to  cover,  by  a  provision  for  such  persons,  any 
fraudulent  grants.  And  it  was  then  observed  by  M.  De  Neuville, 
that  the  date  assumed,  of  24th  of  January,  1818,  was  not  sufficient 
for  guarding  against  fraudulent  grants,  because  they  might  be  easily 
antedated.  It  was  with  reference  to  these  suggestions  of  M.  ue 
Neuville,  afterwards  again  strenuously  urged  by  M.  De  Onis,  that 
the  article  was  finally  modified  as  it  now  stands  in  the  treaty, 
declaring  all  grants  subsequent  to  24th  January,  1818,  absolutely 
null,  and  those  of  prior  date  valid  to  the  same  extent  only  that  they 
would  have  been  binding  on  the  king,  but  allowing  to  bona  fide 

frantees  in  actual  possession,  and  having  commenced  settlements, 
ut  who  had  been  prevented  by  the  late  circumstances  of  the 
Spanish  nation  and  the  revolutions  in  Europe,  from  fulfilling  gU  the 
conditions  of  their  grants,  time  to  complete  them.  It  is  needless  to 
observe,  that,  as  these  incidents  do  not  apply  to  either  of  the  grants 
to  Alagon,  PufSon  Rostro,  or  Vargas,  neither  of  these  grants  is  con- 
firmed by  the  tenor  of  the  article  as  it  stands;  and  that  it  is  perfectly 
immaterial,  in  that  respect,  whether  they  were  dated  before  or  after 
the  24th  of  January,  1818,  it  being  admitted  on  all  sides  that  these 
grants  were  not  binding  upon  the  king,  conformably  to  the  Spanish 
Jaws.  The  terms  of  the  article  accord  precisely  with  the  intentions 
of  all  the  parties  to  the  negotiation  and  the  signature  of  the  treaty. 
If  the  dales  of  the  grants  are  subsequent  to  the  24th  of  January, 
1818,  they  are  annulled  by  the  date ;  if  prior  to  that  date,  they  are 
null,  because  not  included  among  the  prior  grants  confirmed.*'  (Ex. 
Papers,  1  Sess.  16  Cong.  pp.  68, 69.) 

Prom  all  these  documents  the  clear  inference  is,  that  the  great 
subject  of  anxiety  with  our  negotiator  was  the  large  grants  to 
Alagon,  Vargas,  and  Pufion  Rostro.  It  was  against  them  almost 
alone  that  the  article  was  directed.  The  American  government, 
indeed,  at  one  time,  proposed  to  carry  the  date  back  to  1802,  by 
which  means  they  would  have  excluded  the  claims  of  Forbes, 
Arredondo,  and  others,  with  whose  existence  there  is  every  reason 
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to  believe  they  were  perfectly  well  acquainted.  But  this  pretension 
was  speedily  abandoned.  If  there  appeared  a  distinct  declaration 
on  the  part  of  the  American  government  that  the  sole  object  of  the 
8th  article  was  to  exclude  the  grants  to  Alagon,  Punon  Kostro,  and 
Vargas,  such  declaration,  it  is  apprehended,  would  be  conclusive. 
It  could  no  longer  be  deemed  just  or  honourable  to  apply  the  ques- 
tion ordinary  and  extraordinary  to  other  grants  dated  before  the 
24th  January,  1818,  with  a  view  of  extorting  from  them  by  legal 
subtlety  something  which  should  debar  their  proprietors  the  benefits 
of  that  very  article  which  was  framed  solely  to  admit  them,  and  to 
exclude  others.  Yet  it  is  respectfully  submitted  that  no  express 
admission  of  the  fact  could  be  stronger  than  the  implication  arising 
,from  this  correspondence.  If,  however,  an  explicit  avowal  on  the 
part  of  our  government  will  alone  be  received,  we  refer  to  the 
message  of  the  president  to  congress,  in  which  he  tells  that  body 
**  it  was  the  intention  of  the  parties  to  annul  these  latter  grants,  and 
that  clause  was  drawn  for  that  express  purpose,  and  none  other." 
(1  vol.  Ex.  Papers,  1  Sess.  16  Cong.  1819-'20,  doc.  2,  p.  5.) 

May  ;we  not  ask  whether  this  is  the  sole  purpose  to  which  it  is 
^ow  sought  to  be  applied,  and  how  far  it  is  consistent  with  justice 
and  good  faith  to  extend  the  effect  of  the  clause  iu  question  beyond 
what  either  of  the  parties  contemplated  at  the  time  of  its  adoption  T 

The  application  of  the  common  law  principle,  that  a  grant  may 
be  absolutely  void  where  the  officer  issuing  it  had  no  authority,  is 
insisted  on;  and  it  is  asserted  that  the  royal  governors  of  the 
Spanish  colonies  had  no  power  to  make  sales  or  donations  of  the 
public  lands,  except  in  very  limited  quantities,  and  under  numeious 
restrictions.  An  inquiry  into  the  truth  of  this  assertion  will  be 
attempted,  according  to  the  limited  means  within  our  power ;  and 
the  more  readily  because  of  the  intimations  thrown  out  by  this 
court  in  the  cases  of  Soulard  and  Smith.  (4  Peters's  Reports.) 

Every  fair  presumption  is  against  these  supposed  limitations. 
Legal  or  constitutional  restrictions  upon  the  power  of  the  king  or 
his  officers,  accorditig  to  our  ideas  of  them,  are  inconsistent  with 
the  character  of  the  Spanish  monarchy.  They  are  hardly  compre- 
hensible b^  a  native  of  that  country,  and  have  been  rejeetedi 
together  with  the  constitutional  monarchy,  by  the  people  of  Spain. 
How  is  it  possible  to  reconcile  limitations  of  power  with  the  funda- 
mental maxiih,  "  the  will  of  the  prince  has  the  force  of  a  law  ?" 

Portions  of  the  royal  authority,  as  arbitrary  as  that  of  the  king 
himself,  were  entrusted  to  the  several  governors  of  provinces,  each 
of  whom,  within  the  limits  of  his  own  government,  was  the  image 
of  his  sovereign,  and,  in  practice  at  least,  and  in  popular  opinion 
also,  absolute.  The  only  restraints  upon  his  acts  were  his  instruc- 
tions and  accountability  to  the  king ;  but  the  royal  instructions,  and 
the  residencia,  or  account  of  his  transactions,  which  the  governor 
was  obliged  to  give,  were  not  properly  legal  limitations  upon  his 
power,  but  rather  directions  for  the  exercise  of  his  discretion,  and 
securities  for  his  good  behaviour. 
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Every  nation  has  its  own  manner  of  securing  the  fidelity  of  its 
agents.  Free  governments  are  constructed  upon  the  principle  of 
entrusting  as  little  power  as  possible,  and  providing  against  its  abuse 
preventively,  by  all  species  of  checks  and  limitations.  Arbitrary 
ones  {)roceed  upon  the  principle  of  bestowing  ample  powers  and 
extensive  discretion,  and  guarding  against  their  aouse  by  prompt 
and  strict  accountability  afid  severe  punishment  Both  have  been 
invented  by  mankind  for  purposes  of  mutual  defence  and  common 
justice,  but  the  pervading  spirit  of  the  one  is  preventive,  of  the  other 
vindicatory. 

How  absurd  would  it  be,  then,  to  apply  the  maxims  of  the  one 

fovemment  to  the  acts  of  the  other.  As  well  might  we  judge  the 
fe  of  Pythagoras  by  the  law  of  the  New  Testament,  or  the  philo- 
sophy of  Zoroaster  by  that  of  Newton,  as  subject  the  administration' 
of  a  Spanish  governor  to  the  test  of  magna  charta,  the  bill  of  rights, 
the  habeas  corpus  act,  or  the  principles  of  American  constitutional 
law. 

Even  the  laws  of  the  Indies,  obscure,  perplexed,  and  sometimes 
even  unintelligible  as. they  are,  hardly  reachea  across  the  ocean,  and 
the  decline  of  the  Spanish,  like  that  of  the  Roman  empire,  was 
marked  by  the  obsoUtimi  of  the  distant  prefects. 

Nor  were  the  offices  of  captain  general,  intendant,  or  sub-dele- 
gate, sinecures.  Entrusted  with  the  command  and  defence  of 
remote  and  exposed  possessions — of\en  reduced  to  the  greatest 
extremities  for  the  want  of  money  and  supplies — neglected  by  the 
feeble  government  of  the  mother  country — they  were  yet  expected 
to  guard  the  colony,  and  execute  the  most  rigorous  system  of 
monopoly,  amid  greedy  neighbours  and  an  impoverished  people. 
They  were  frequently  obliged  to  create  their  own  resources ;  and 
some  idea  of  their  difficulties,  and  the  devotion  and  address  which 
surmounted  them,  may  be  formed  bv  remembering  how  long  the 
able  but  cruel  Morilla  protracted  a  deperate  warfare,  amid  every 
species  of  distress  and  destitution. 

Their  first  duty  was  to  preserve  his  catholic  majesty's  province, 
committed  to  their  care ;  and  if  they  did  it,  and  could  only  do  it  by 
flDme  invasions  of  tlie  fisc,  or  dilapidations  of  the  royal  domain,  does 
it  lie  with  us  to  complain  of  their  fidelitv  to  him,  and  vitiate  those 
titles  which  were  devised  from  a  law  aoove  all  other — necessity  T 
—(Vide  White's  Land  Laws,  285,  7  vol.  Ex.  Doc.  p.  2,  1824-'5. 
Also,  MSS.  Extracts  from  Col.  McKee's  correspondence.  See, 
also,  the  letter  of  Gov.  Chester  to  the  Earl  of  Dartmouth — MSS. 
Letter-book,  West  Florida,  18th  Nov.  1775,  p.  84.) 


Extract  from  an  opinion  of  Chief  Justice  Marshall,  in  Percheman^s 
case. — 7  Peters^s  Rep. 

"  Florida  was  a  colony  of  Spain,  the  acquisition  of  which,  by  the 
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United  States,  was  extremely  desirable.  It  was  ceded  by  a  treaty 
concluded  between  the  two  powers  at  Washington  on  the  22d  day 
of  February,  1819. 

The  2d  article  contains  the  cession,  and  enumerates  its  objects. 
The  8th  contains  stipulations  respecting  the  titles  to  lands  in  the 
ceded  territory. 

It  may  not  be  unworthy  of  remark,  that  it  is  very  unusual,  even 
in  cases  of  conquest,  for  the  conqueror  to  do  more  than  to  displace 
the  sovereign,  and  assume  dominion  over  the  country.  The  modern 
usage  of  nations,  which  has  become  law,  would  be  violated ;  that 
sense  of  justice  and  of  right  which  is  acknowledged  and  felt  by 
the  whole  civilized  world  would  be  outraged,  if  private  property 
should  be  generally  confiscated,  and  private  rights  annulleid.  The 
people  change  their  allegiance,  their  relation  to  their  ancient  sove- 
reign is  dissolved,  but  their  relations  to  each  other,  and  their  rights 
of  property,  remain  undisturbed.  If  this  be  the  modern  rule  even  in 
cases  of  conquest,  who  can  doubt  its  application  to  the  case  of  an 
amicable  cession  of  territory?  Had  Florida  changed  its  sovereign 
by  an  act  containing  no  stipulation  respecting  the  property  of  indi- 
viduals, the  right  o?  property  in  all  those  who  became  subjects  or 
citizens  of  the  new  government  would  have  been  unaffected  by  the 
change.  It  would  have  remained  the  same  as  under  the  ancient 
sovereign.    The  language  of  the  2d  article  conforms  to  this  general 

{>rinciple : — "  His  cathofic  majestv  cedes  to  the  United  States,  in 
ull  property  and  sovereignty,  ail  the  territories  which  belong  to  him, 
situated  to  the  eastward  of  the  Mississippi,  by  the  name  of  East  and 
West  Florida."  A  cession  of  territory  is  never  understood  to  be  a 
cession  of  the  property  belonging  to  its  inhabitants.  The  king  cedes 
that  only  whicn  belonged  to  him.  Lands  he  had  previously  granted 
were  not  his  to  cede.  Neither  partv  could  so  understand  tne  ces- 
sion. Neither  party  could  consider  itself  as  attempting  a  wrong  to 
individuals  conaemned  by  the  practice  of  the  whole  civilized  world. 
The  cession  of  a  territory  by  its  name,  from  one  sovereign  to  another, 
conveying  the  compound  idea  of  surrendering,  at  the  same  time,  the 
lands  and  the  people  who  inhabit  them,  would  be  necessarily  under- 
stood to  pass  the  sovereignty  only,  and  not  to  interfere  with  private 
property.  If  this  could  be  doubted,  the  doubt  would  be  removed  by 
the  particular  enumeration  which  follows  > — "  The  adjacent  islands 
dependent  on  said  provinces,  all  public  lots  and  squares,  vacant 
lands,  public  edifices,  fortifications,  barracks,  and  other  buildings 
which  are  not  private  property,  archives  and  documents  which 
relate  directly  to  the  property  and  sovereignty  of  the  said  provinces, 
are  included  in  this  article." 

This  special  enumeration  could  not  have  been  made,  had  the  first 
clause  of  the  article  been  supposed  to  pass,  not  only  the  objects  thus 
enumerated,  but  private  property  also.  The  grant  of  buildings  could 
not  have  been  limited  by  the  words  "which  are  not  private 
property,"  had  private  property  been  included  in  the  cession  of  the 
territory. 
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This  state  of  things  ought  to  be  kept  in  view  when  we  construe 
the  8th  article  of  the  treaty,  and  the  acts  which  have  been  passed 
by  congress  for  the  ascertainment  and  adjustment  of  titles  acquired 
under  the  Spanish  government.  That  article,  in  the  English  part  of 
it,  is  in  these  words :  **  All  the  grants  of  land  made  before  the  24th 
January,  1818,  by  his  catholic  majesty,  or  by  his  lawful  authorities 
in  the  said  territories,  ceded  by  his  majesty  to  the  United  States, 
shall  be  ratified  and  confirmed  to  the  persons  in  possession  of  the 
lands,  to  the  same  extent  that  the  same  grants  would  be  valid  if  the 
territories  had  remained  under  the  dominion  of  his  catholic  majesty," 

This  article  is  apparently  introduced  on  the  part  of  Spain,  and 
roust  be  intended  to  stipulate  expressly  for  that  securitv  to  private 
property  which  the  laws  and  usages  of  nations  would,  without  express 
stipulation,  have  conferred.  No  construction  which  would  impair 
that  security  further  than  its  positive  words  require,  would  seem  to 
be  admissable.  Without  it,  the  title  of  individuals  would  remain  as 
valid  under  the  new  government  as  they  were  under  the  old,  and 
those  titleis,  so  far  at  least  as  they  were  consummated,  might  be 
asserted  in  the  courts  of  the  United  States,  independently  of  this 
article. 

The  treatv  was  drawn  up  in  the  Spanish  as  well  as  the  English 
language,  ^th  are  originals,  and  were  unquestionably  intended 
by  the  parties  to  be'  identical.  The  Spanish  has  been  translated, 
and  we  now  understand  that  the  article,  as  expressed  in  that  lan- 
guage, is,  that  the  grants  **  shall  remain  ratified  and  confirmed  to 
me  persons  in  possession  of  them  to  the  same  extent,"  &c. ;  thus 
conforming  exactly  to  the  universally  received  doctrine  of  the  law 
of  nations.  If  the  English  and  the  Spanish  parts  can,  without 
violence,  be  made  to  agree,  that  construction  which  establishes  this 
conformity  ou^ht  to  pi-cvail.  If,  as  we  thmk  must  be  admitted,  the 
security  of  private  property  was  intended  by  the  parties,  if  this 
security  would  have  been  complete  without  the  article,  the  United 
States  could  have  no  motive  for  insisting  on  the  interposition  of 

Sovemment,  in  order  to  give  validity  to  titles  which,  according  to 
le  usages  of  the  civilized  world,  were  already  valid.  No  violence 
IS  done  to  the  language  of  the  treaty  by  a  construction  which  con- 
forms the  English  and  the  Spanish  to  each  other:  although  the 
words  *'  shall  be  ratified  and  confirmed,"  are  properly  the  words  of 
contract  stipulating  for  some  future  legislative  act,  they  are  not 
necessarily  so.  They  may  import  that  they  "  shall  be  ratified  and 
confirmed"  by  force  of  the  instrument  itself.  When  we  observe 
that  in  the  counterpart  of  the  same  treaty,  executed  at  the  same 
time  by  the  same  parties,  they  are  used  in  this  sense,  we  think  the 
construction  proper,  if  not  unavoidable. 

In  the  case  of  Foster  v.  Elam,  2  Pet.  253,  this  court  considered 
these  words  as  importing  contracts.  The  Spanish  part  of  the  treaty 
was  not  then  brought  to  our  view,  and  we  then  supposed  that  there 
was  no  variance  bstween  them.  We  did  not  suppose  that  there 
was  even  a  formal  difference  of  expression  in  the  same  instrument. 
Vol.  u.  64 
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draws  up  in  thd  hiBgaage  of  each  party.  Had  this  ciroomsttiice 
been  known,  we  believe  it  would  have  produced  the  coDBtructioa 
which  we  now  give  to  the  article. 

This  understanding  of  the  article  must  enter  into  our  construotioD 
of  the  acts  of  Cknigress  on  the  subiect 

The  United  States  had  acquired  a  territory  containing  near  thirty 
millions  of  acres,  of  which  about  three  millions  had  probably  been 
granted  to  individuals.  The  demands  of  the  treasury,  and  the 
settlement  of  the  territory,  required  that  the  vacant  lauds  should 
be  brousht  into  the  market,  for  which  purpose  the  operations  of  the 
land  office  were  to  be  extended  into  Florida.  The  necessity  of  dis- 
tmguishing  the  vacant  from  the  appropriated  lands  was  obvious,  and 
this  could  be  effected  only  by  adopting  means  to  search  out  asd 
ascertain  pre-existinff  titles.  This  seems  to  have  been  the  object  of 
the  first  legislation  of  Congress. 

On  the  8th  of  May,  1822,  an  act  was  passed  **  for  ascertakuog 
claims  and  titles  to  land  within  the  territory  of  Florida.'' 

The.  first  section  directs  the  appointment  of  commissioners, /r 
the  "purpose  of  ascertaining  the  claims  and  titles  to  lands  within  the 
territory  of  Florida,  as  acquired  by  the  treaty  of  the  22d  of  Febru- 
ary, 1819. 

*  It  would  seem  from  the  title  of  the  act,  and  fh:>m  this  decla- 
ratory section,  that  the  object  for  which  these  commissiopen 
were  appointed  was  the  ascertainment  of  these  claims  and  titleSi 
That  they  constituted  a  board  of  inquiry,  not  a  court  exercisiBg 
judicial  power,  and  deciding  finally  on  tides.  By  the  act "  for  the 
establishment  of  a  territorial  government  in  Florida/'  previooily 
passed  at  the  same  session,  superior  courts  had  been  established  in 
East  and  West  Florida,  whose  jurisdiction  extended  to  the  trial  of 
civil  cases  between  individuals.  These  commissioners  seem  to  ban 
■been  appointed  for  the  special  purpose  of  procuring  promptly,  f<* 
Congress,  that  information  which  was  required  for  the  immediate 
operations  of  the  land  office.  In  pursuance  of  this  idea,  the  Sod 
section  directs  that  all  the  proceedings  of  the  commissioners,  the 
claims  admitted,  with  those  reiected,  and  the  reason  of  their  admis- 
sion and  rejection,  be  recorded  in  a  well  bound  book,  and  forwarded 
to  the  secretary  of  the  treasury,  to  be  submitted  to  Congress.  To 
this  desire  for  immediate  information  we  must  ascribe  the  short 
duration  of  the  board.  Their  session  for  East  Florida  was  ts 
terminate  on  the  last  of  June  in  the  succeeding  year ;  but  an;^  claiin 
not  filed  previous  to  the  31st  of  May  in  that  year,  to  be  void,  aad 
^fnone  effect. 

These  provisions  show  the  solicitude  of  Congress  to  obtain,  with 
the  utmost  celerity,  that  information  which  ought  to  be  preliminaiy 
to  the  sale  of  the  public  lands.  The  provision  that  claims  not  filed 
with  the  commissioners  previous  to  the  30th  of  June,  1823,  shwU 
be  void,  can  mean  only  that  they  should  be  held  so  by  the  oomoM»j 
sioners,  and  not  allowed  by  them.  Their  power  should  not  extend 
to  claims  filed  afterwards.    It  is  impossible  to  scq^^ose  that  Cooff^ 
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mtended  to  forfeit  real  titles  not  exhibited  to  their  commissioners 
within  so  short  a  period. 


Eocbradfivm  the  opinion  of  the  Supreme  Court  in  the  case  of 
Arrtdonao. 

**  It  became,  then,  all  important  to  ascertain  what  was  granted 
by  what  was  excepted.  Tne  kin^  of  Spain  was  the  grantor,  the 
treaty  was  his  deed ;  the  exception  was  made  by  him,  and  its 
nature  and  effect  depended  on  his  intention,  expressed  by  his  words 
in  reference  to  the  tning^grauted,  and  the  thing  refused,  and  excepted 
in  and  by  the  grant  The  Spanish  version  was  in  his  words,  and 
expressed  his  intention ;  and,  though  the  American  version  showed 
the  intention  of  this  government  to  be  different,  we  cannot  adopt  it 
as  the  rule  by  which  to  decide  what  was  granted,  what  excepted, 
and  what  reserved :  the  rules  of  law  are  too  clear  to  be  mistaken, 
and  too  imperative  to  be  disregarded  bv  this  court.  We  must  be 
governed  by  the  clearly  expressed  and  manifest  intention  of  the 
grantor^  and  not  Xhe  grantee  in  private^  afortiirtri  in  public  grants. 
That  we  might  not  be  mistaken  in  the  intention  or  in  the  true 
meaning  of  Spanish  words,  two  dictionaries  were  consulted,  one  of 
them  printed  m  Madrid ;  and  two  translations  were  made  of  the  8th 
article,  each  by  competent  judges  of  Spanish,  and  both  agreeing 
with  each  other,  and  the  translation  of  each  agreeing  with  the 
definition  of  the  dictionaries.  'Quedran,'  in  Spanish,  correctly 
translated,  means  *  shall  remain :'  the  verb  •  quedar!  in  French, 
•  res^  ;*  Latin,  *  manere^  *  remanere  /'  and  English  *  remain/  in  the' 
preeent  tense.  In  the  English  original  the  words  are  '  shall  be,' 
words  in  the  future.  The  difference  is  all  important  as  to  all 
Spanish  grants.  If  the  words  of  the  treaty  were,  that  all  the 
grants  of  land  *  shall  remain  confirmed,'  then  the  United  States,  by 
accepting  the  cession,  could  assert  no  claim  to  these  lands  thus 
expressly  excepted.  The  proprietors  could  bring  suits  to  recover 
them  without  any  action  of  Congress,  and  any  question  arising 
would  be  purely  a  judicial  one."  '  Shall  be  ratified,'  makes  it  neces- 
sary that  there  should  be  a  law  ratifying  them,  or  authorizing  a  suit 
to  be  brought ;  otherwise  the  question  would  be  a  political  one,  not 
cocnizable  by  this  court,  as  was  decided  in  Foster  and  Elam  v$. 
Nelson. 

^  But,  aside  from  this  consideration,  we  find  the  words  used  in 
the  Spanish  sense  as  to  the  grants  made  after  the  24th  January, 
1818,  which  are,  by  the  same  article  in  English,  *  hereby  declared 
and  agreed  to  be  null  and  void.^  The  ratification  is  in  Spanish  and 
JSaelish.  The  Spanish  words  in  the  Spanish  version  are,  'quedado 
waS^quedan/  in  reference  to  the  annulled  grants:  the  English  are 
*have  remained/  *  do  remain/  The  principles  of  justice,  and  the 
rules  ^f  both  btw  and  equity,  are  too  obvious  not  to  require  that,  in 
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decidinff  on  the  effect  and  legal  operation  of  this  article  of  the  treaty 
by  the  declared  and  manifested  intention  to  the  king,  the  meaning  of 
Spanish  words  should  be  the  same  in  confirming  as  in  annulling 
grants.  A  regard  to  the  honour  and  justice  of  a  great  republic 
alike  forbid  the  imputation  of  a  desire  that  its  legislation  should  be 
so  construed,  and  its  laws  so  administered,  that  the  same  word 
should  refer  to  the  future  as  to  confirming,  and  to  the  present  in 
annulling  grants,  in  the  same  article  of  the  same  treaty. 

"  For  these  reasons,  and  in  this  connexion,  we  consider  that  the 
grants  were  confirmed  and  annulled,  respectively,  simultaneously 
with  the  ratification  and  confirmation  of  the  treaty ;  and  that  when 
the  territory  was  ceded,  the  United  States  had  no  right  in  any  of  the 
lands  embraced  in  the  confirmed  grants.*' 


FoREi6!f  Office,  DfiPARTMEif  t  of  Archives, 

Paris  October  Ih  1833. 
Sir  :  I  have  the  honour  to  enclose  to  you  the  documents  which 
Mr.  Mignet  had  caused  to  be  prepared  for  you  before  his  departure; 
and  I  shall  feel  obliged  bv  your  acknowledging  their  receipt. 
I  have  the  honour  to  be. 
Sir,  your  obedient  humble  servant, 

CTE.  DE  HAUTERIVE. 

To  Hon.  Joseph  M.  White. 


hiformation  relative  to  the  limits  of  Louisiana j  on  the  borders  of  the 
FioridaSf  communicated  to  Mr,  White^  member  of  the  House  of 
Representatives  of  the  United  States. 

At  the  peace  of  the  3d  November,  1762,  between  France  and 
England,  France  ceded  by  the  6th  article  of  the  preliminary  treaty 
of  tne  same  day,  ratified  by  the  three  powers,  of  tne  12th,  13lh,  and 
14th  of  the  same  month,  part  of  Louisiana  to  England. 

This  article  is  expressed  thus : 

**  In  order  to  establish  the  peace  on  a  solid  and  durable  foundation, 
and  to  prevent  any  pretext  of  dispute  respecting  the  limits  of  the 
French  and  British  territories  on  the  continent  of  America,  it  is 
agreed  that  in  future  the  boundary  between  the  possessions  of  his 
most  christian  majesty  and  those  of  his  brittanic  majesty  in  this  part 
of  the  world  shall  be  irrevocably  fixed,  by  u  line  drawn  in  the  middle 
of  the  river  Mississippi,  from  its  source,  unto  the  river  Iberville,  and 
thence  by  a  line  along  the  middle  of  that  river,  and  of  the  lakes 
Maurepas  and  Ponchartrain,  to  the  sea ;  and  for  this  purpose  his 
most  christian  majesty  cedes  and  guarantees  the  cession  to  his 
Britannic  maiesiy  of  the  river  and  poit  of  Mobile,  as  well  as  all 
which  his  said  christian  majesty  does  or  may  possess  on  the  left  of 
the  river  Mississippi,  with  the  exception  of  the  city  of  New  Orleans, 
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and  of  the  island  on  which  it  is  situated,  which  shall  appertain  to 
France ;  and  it  is  clearly  understood  and  agreed,  that  the  naviga- 
tion of  the  river  Mississippi  shall  be  equally  free  to  the  subjects  of 
his  britannic  majesty  as  to  those  of  France,  both  as  respects  the 
total  breadth  and  length  of  the  said  river,  from  its  source  to  the  sea, 
and  especially  that  part  which  is  between  the  island  of  New  Orleans 
and  the  right  bank  of  the  river,  as  well  as  the  entrance  and  exit  by 
its  mouth." 

This  article  was  confirmed  by  the  7th  article  of  the  definitive 
treaty  of  the  10th  February,  1763,  signed  at  Paris  by  the  plenipo- 
tentiaries of  the  three  powers,  and  to  which  Portugal  acceded. 

On  the  same  day  on  which  the  preliminary  treaty  of  the  3d 
November,  1762,  was  concluded,  France  ceded  to  Spain,  by  a 
secret  act  of  cession,  that  part  of  Louisiana  which  she  still  possessed : 
as  follows  is  the  tenor  of  this  act  of  cession : 

"  His  christian  majesty,  being  firmly  resolved  to  strengthen  and 
perpetuate  the  bonds  of  intimate  friendship  which  unite  him  to  the 
catholic  king,  his  cousin,  intends  to  act  conformably  in  all  and  everjr 
respect  with  his  catholic  majesty,  in  a  perfect  uniformity  of  princi- 
ples, as  to  the  renown  of  each  of  their  houses,  and  the  reciprocal 
interest  of  their  monarchies 

"  With  this  view,  his  most  christian  majesty,  truly  sensible  of  the 
sacrifices  which  his  most  catholic  majesty  has  generously  made  to 
assist  him  in  establishing  peace,  wishes  on  this  occasion,  to  give 
him  proof  of  the  lively  interest  which  he  takes  in  meeting  his  views 
and  rendering  services  to  his  crown. 

"  And  to  this  eflfect  his  most  christian  majesty,  has  authorized  the 
duke  of  Choiseul,  his  minister,  to  deliver  in  the  most  authentic  form 
to  the  Marquis  of  Grimaldi,  ambassador  extraordinary  of  his  catholic 
majesty,  an  act,  by  which  his  most  christian  majesty  yields  and 
cedes  all  property,  totally,  simply,  and  without  any  exception,  in  all 
the  country  known  bv  the  name  of  Louisiana,  as  well  as  New 
Orleans,  and  the  island  in  which  it  is  situated,  to  his  catholic  majesty 
and  his  successors  in  perpetuity. 

"But  the  Marquis  of  Grimaldi,  not  being  sufliciently  exactly 
informed  of  the  intentions  of  his  catholic  majesty,  does  not  feel 
himself  authorized  to  ticcept  the  said  cession  otherwise  than  condi- 
tionally and  suh  spe  rati,  until  the  arrival  of  the  orders  of  the  king 
his  master,  which,  if  they  are  conformable  with  the  desires  of  his 
most  christian  majesty,  as  he  hopes  they  may  be,  will  be  immedi- 
ately followed  by  the  formal  and  authentic  act  of  cession  in  question, 
in  which  will  be  mentioned  the  suitable  mode  and  time  for  the 
evacuation  of  Louisiana  and  New  Orleans  by  the  subjects  of  his 
most  christian  majesty,  and  for  the  occupation  of  the  said  country 
and  city  by  the  subjects  of  his  most  catholic  majesty. 

"  In  faith  whereof,  we,  the  respective  ministers,  have  signed  the 
present  preliminary  act,  and  affixed  to  it  the  seal  of  our  arms. 

Given  at  Fontainbleau,  November  3d,  1762. 

[l.  8.1  LE  DUG  DE  CHOISEUL. 

[l.  s.]  LE  MARQUIS  OP  GRIMALDL 
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The  king  of  Spain  accepted  this  cession  by  an  act  of  the  ISth 
November,  of  the  same  year,  but  the  delivery  was  delayed  until  the 
2 1  St  April,  1764. 

After  that  period,  Louisiana,  as  possessed  by  France  bef<Mre 
17d2,  became  divided  into  two  parts.  The  one  which  was  ceded 
to  England,  and  which  extended  to  the  east  from  the  line  of  the 
Mississippi,  of  the  river  Iberville,  and  of  the  lakes  Maurepas  and 
Pontchartrain  to  Rio  Perdido,  formed  Western  Florida;  that  only 
which  was  ceded  to  Spain  preserved  the  name  of  Louiaana. 

In  the  war  of  1779  Spain  conquered  Western  Florida  of  Enghad, 
which  power  ceded  it  to  her  by  the  6th  article  of  the  Trea^  of 
Versailles  of  the  3d  September,  1788,  abandoning  also  to  her  East 
Florida. 

At  the  close  of  this  treaty,  Spain  possessed  both  parts  of  aacieiic 
Louisiana ;  the  one  to  the  west  of  the  line  of  the  Mississippi,  of  tha 
river  of  Iberville,  of  the  lakes  Maurepas  and  Pontchartrain,  froni 
the  cession  of  France,  the  other  to  the  east  of  that  line  from  the 
part  of  England ;  the  first  in  virtue  of  the  act  of  cession  of  the  8d 
November,  1762,  the  second  in  virtue  of  the  treaty  of  September 
ad,  1783. 

Such  was  the  state  of  things  in  Vendimaire,  an.  9,  (Septeoiber 
1800,)  at  which  time,  when  Spain  ceded  back  Louinana  to  France, 
the  act  of  retrocession  was  preceded  by  protracted  negotiations. 
From  the  year  4  (1796)  the  ambassador  of  the  French  Repubiie 
at  Madrid,  Citizen  Peripon,  was  instructed  to  sound  the  Spanish 
Grovernment  on  this  subject 

That  government  appeared  to  enter  into  the  views  of  Prance  by 
seeking  an  increase  ot  territory  in  Italy  for  the  Duke  of  Parma. 
The  price  of  this  aggrandizement  was  to  be  the  cession  of  Louisiana 
and  Western  Florida.  The  minister  of  foreign  affairs,  Delacroix, 
considered  the  negotiation  sufficiently  advanced  in  the  14th  Mesai- 
dor,  (5th  year  Fr.  Indep.)  to  write  to  General  Bonaparte,  that  the 
Directoriat  had  sent  fuU  powers  to  citizen  Perignon  to  oooclude  a 
treaty  with  the  Spanish  Government  ^  Tbia  treaty,  he  said,  ought 
to  have  as  basis  the  cession  of  Louisiana  and  of  West  Florida  to 
the  republic,  upon  the  supposition  that  events  permit  the  Freach 
Government  Ho  procui*e  for  the  Duke  of  Parma  an  augmentatioB  of 
territory,  such  as  Romagna  or  any  other  part" 

But  this  project  did  not  succeed.  Subsequently,  in  the  year  8» 
General  Berthier  was  constituted  envoy  extraordinary  to  Madrid^ 
to  resume  the  same  negotiation. 

In  exchange  for  the  aggrandizement  of  territory  for  the  Infimta, 
Duke  of  Parma,  he  demanded,  according  to  the  express  iastruetioiis 
of  the  Consular  Grovernment,  the  cession  of  Louisiana  and  the  two 
Floridas.  But  to  these  propositions  he  did  not  ind  the  Spaniah 
Government  disposed. 

*'  The  answer  of  the  king  (he  said  in  his  despatches  of  the  26th 
Fructidor,  an.  8,)  to  the  minister  of  foreign  affairs  of  France  was, 
that  he  wouki  perforin  the  promise  which  he  had  given  for  the 
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retrocession  of  Louisiana,  as  it  had  been  ceded  by  the  treaty  of 
1769 ;  that  he  would  never  consent  to  cede  the  Floridas,  and  that 
be  was  surprised  that,  after  having  yielded  that  which  was  so  long 
solicited,  new  demands  should  be  made  upon  him."  The  endeavours 
of  the  French  Government  to  obtain  the  Floridas  were  fruitless, 
and  it  accepted  the  cession  of  Louisiana  alone,  as  proposed  by  the 
Spanish  Grovernment 

This  was  the  basis  of  the  treaty  of  the  9th  Yendimaire,  an.  9, 
(1st  October,  1900.)  Article  8  of  this  treaty,  relative  to  Louisiana, 
was  conceived  in  these  terms :  **  His  most  catholic  majesty  promises 
and  enga^,  on  his  part,  to  retrocede  to  the  French  Republic,  six 
months  after  the  full  aqd  entire  execution  of  the  conditions  and 
stipulations  before  mentioned,  relative  to  his  royal  highness  the 
Duke  of  Parma,  the  colony  or  province  of  Louisiana,  with  the  same 
extent  which  it  had  when  France  possessed  it»  and  such  as  it  ought 
to  be,  according  to  the  treaties  entered  into  subsequently  between 
Spain  and  other  States." 

The  retrocession  of  Louisiana  having  been  made  in  time  of  war» 
and  Genera^  Berthier  having  written  to  his  government  on  the  25th 
Fructidor,  an.  8,  at  the  time  of  the  negotiation,  that  the  Spanish 
Minister,  Mr.  Urquejo,  had  olloxted  him  to  understand  thaU  at  m 
general  peace^  the  king  misht  cede  half  of  West  FloridOf  situated 
Mween  the  left  bank  of  the  Mississippi  and  the  river  Mobile.  General 
Beurnonville  was  commissioned  to  this  new  negotiation  after  the 
peace  of  Amiens.  As  follows  were  the  instructions  given  to  this 
efiect  in  Vendimaire,  an.  1 1 :  **  The  most  important  affair  with  which 
you  will  occupy  yourself  is  to  facilitate  tliis  last  delivery,  which 
ought  to  take  puice  before  the  end  of  the  season,  by  obtaining  from 
ibe  Spanish  Government,  tlult  it  give  to  the  governor  of  Louisiana, 
if  not  already  done,  specific  orders  to  deliver  it  to  the  captain  gene* 

ral  which  the  Consul  sends  there The  retrocession 

OMule  by  Spain  only  extends  from  the  east  to  the  Mississippi ;  but 
the  secretary  of  state,  M.  Urquejo,  had  siven  hopes  to  General 
Bertrand,  chared  of  this  negotiation,  and  who  insisted  on  the  cession 
of  one  of  the  Floridas,  that,  at  tlie  general  peace,  he  did  not  doubt 
that  the  king  would  consent  to  cede  all  that  part  of  the  Floridas 
which  extends  to  Mobile,  if  the  Premier  Consul  asked  for  iu 

**  The  difficulties  which  Spain  afterwards  threw  in  the  way  of 
completing  the  cession  of  Louisiana  caused  the  French  government 
to  tttink,  hitherto,  that  the  moment  was  not  yet  arrived  to  ask  an 
extension  of  territory ;  but  peace  has  placed  France  in  such  a 
favourable  position,  that  it  does  not  seem  necessary  to  adjourn  any 
longer  ti^  necessary  steps  to  obtain  the  aggrandizement  with  which 
the  minister  of  the  king^of  Spain  flattered  the  French  charg^  d' 
affaires.  The  part  of  Florida  which  you  have  to  lay  claim  to, 
belonged  to  France  before  the  peace  of  1769.  It  is  evident  she 
wishes  to  reacquire  this  former  possession,  wh^re  there  are,  doubt- 
less, a  great  number  of  French  families." 
General  Beurnonville  received  full  powers  to  negotiate  the  ex- 
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change  of  the  two  Floridas  in  return  for  the  duchy  of  Parma, 
which  was  to  be  ceded  by  France  to  his  catholic  majesty,  and  to 
be  added  to  the  kingdom  of  Etruria.  He  even  took  with  him  a 
plan  of  a  treaty,  composed  the  26th  Vendimaire  bjr  the  Premier 
Consul,  and  of  which  the  following  were  the  dispositions  relative  to 
this  exchange : 

"  Art.  1.  The  duchy  of  Parma,  acquired  by  France  by  the  treaty 
of  Aranjuez  of  the  3d  ventose,  an.  9,  (21st  March,  1801,)  are  ceded 
to  his  catholic  majesty,  to  be  reunited  to  the  kingdom  of  Etruria. 

"  Art.  2.  The  middle  of  the  Po,  from  the  north-east  extremity  of 
the  department  of  Marengo  to  the  confluence  of  the  Lenza,  and  the 
middle  of  this  latter  river,  from  its  source  to  its  mouth,  shall  be  the 
boundaries  between  the  Italian  republic  and  the  territory  ceded  by 
the  preceding  article.  Their  western  limit  shall  be  rectified  in  the 
most  suitable  manner  to  protect  the  respective  frontiers,  and  to  insure 
the  efficacy  of  the  custom-houses. 

**  Art.  3.  The  duchy  and  dependencies  of  Parma  shall  unre- 
servedly follow  the  fate  of  the  kingdon  of  Etruria,  of  which  they 
become  an  integral  part.  They  cannot  be  separated  from  it  to 
become  settled  on  any  branch  of  the  reigning  family;  and  Spain 
will  exercise  in  the  same  manner  and  in  the  same  circumstances, 
the  rights  of  property  and  of  eventual  succession  which  are  guar- 
anteed to  it  in  the  kingdom  of  Etruria  by  the  7th  article  of  the  treaty 
of  Aranjuez,  heretofore  mentioned. 

"  Art.  4.  Spain,  in  compensation  for  the  advantages  guaranteed 
to  her  by  the  present  treaty,  retrocedes  to  France  the  river  and  port 
of  Mobile,  and  the  territory  which  belonged  to  it  before  1763,  to 
the  west  of  that  river  only,  from  the  most  northern  point  of  the 
thirty-first  degree  of  north  latitude  to  the  river  of  Iberville  and  the 
gulf  of  Mexico.  Further,  she  cedes  to  France  the  other  part  of 
West  Florida  and  all  East  Florida,  with  the  rivers,  lakes,  ports, 
bays,  isles,  and  straights,  dependent  on  each  several  territory,  and 
extending  to  the  north  unto  the  line  of  demarcation  traced  in  article 
2  of  the  treaty  of  friendship,  of  limits,  and  of  navigation,  concluded 
the  27th  October,  1795,  between  his  catholic  majesty  and  the  United 
States  of  America." 

Conformably  to  his  instructions,  General  Beurnonville  negotiated 
during  several  months  for  the  exchange  of  the  Floridas  for  the 
duchy  of  Parma ;  but  this  new  negotiation  did  not  produce  any 
result.  Spain  kept  the  Floridas,  and  the  impending  rupture  of  the 
treaty  of  Amiens  induced  the  French  government  to  transfer 
Louisiana  to  the  United  States.  This  cession  was  efiected  by  the 
treaty  of  the  30th  April,  1803.  By  the  1st  article  of  this  treaty 
France  ceded  to  the  United  States  the  territory  of  Louisiana,  as  it 
was  received  of  Spain  in  1800.  *<  As  it  is  said  in  this  article,  that 
by  the  article  3  of  the  treaty  concluded  at  St  Ildefonso  the  9  Ven- 
dimaire, an.  9,  (1st  Oct.  1800,)  between  the  Premier  Consul  of  the 
French  republic  and  his  catholic  majesty,  as  fallows,  was  agreed 
on: — 
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''His  catholic  majesty  promises  and  engages,  on  his  part,  to 
retrocede  to  the  French  republic,  six  months  auer  the  full  and  entire 
execution  of  the  conditions  and  stipulations  before  mentioned,  rela- 
tive to  his  royal  highness  the  Duke  of  Parma,  the  colony  or  pro- 
vince of  Louisiana,  with  the  same  extent  which  it  has  at  present 
under  the  Spanish  dominion,  and  which  it  had  when  France  pos- 
sessed it,  and  as  it  ought  to  be,  according  to  the  treaties  passed 
subseouently  between  Spain  and  other  powers. 

And  as,  in  consequence  of  the  said  treaty,  and  especially  of  the 
said  article  3,  the  French  republic  has  an  incontestible  title  to  the 
domain,  and  possession  of  tne  said  territory,  the  premier  consul 
of  the  French  republic,  wishing  to  give  an  especial  mark  of  his 
friendship  to  the  said  United  States,  cedes  to  them,  in  the  name  of 
the  French  republic,  forever,  the  fuJl  sovereignty  of  the  said  terri- 
tory, with  all  its  rights  and  appurtenances,  as  and  in  the  same 
manner  as  they  were"  acquired  by  the  French  republic,  in  virtue  of 
the  foregoing  treaty  concluded  with  his  catholic  majesty.  (Trans- 
lated from  me  original  English,  by  Martens,  Supplement,  tome  3, 
page  466.) 

The  territory  acouired  by  the  United  States  shall  not  exceed  the 
left  bank  of  the  Mississippi,  and  does  not  comprehend  Western 
Florida. 

In  fact,  France  having  only  acquired  from  Spain,  by  the  treaty 
of  retrocession  of  1800,  that  part  of  ancient  Louisiana  which  she 
ceded  to  her  by  the  secret  act  of  1762,  could  only  cede  to  the 
United  States  in  1803  that  which  she  had  received  in  1800. 

If  Western  Florida,  or  that  part  of  ancient  I^ouisiana  which 
extends  from  the  left  bank  of  the  Mississippi  to  Rio  Perdido,  had 
been  also  ceded  to  France  by  Spain  in  1800,  the  treaty  of  St.  Ude- 
fonso  would  have  mentioned  it,  because  France  did  not  expressly 
claim  it  in  the  negotiations  preceding  this  treaty. 

The  French  government  did  not  consider  that  it  acquired  more 
than  the  Spanish  government  considered  that  it  ceded,  because,  two 
years  after  the  cession  of  Louisiana,  it  negotiated  for  the  exchange 
of  the  Floridas  for  the  duchy  of  Parma.  It  was  therefore  Louisi- 
ana, with  the  borders  she  had  after  1762,  which  was  ceded  by 
France  to  Spain  in  1800,  and  transferred  by  France  to  the  United 
States  in  1803. 

The  federal  government  itself  considered  this  question  in  the  same 
point  of  view;  it  did  separate  Western  Florida  from  Louisiana,  and 
it  has  recognised  the  rights  of  Spain  to  it;  as  follows  are  several 
proofs  of  this : 

Ist  In  1795,  by  article  2  of  the  treaty  of  the  27th  October, 
between  the  United  States  and  Spain,  the  federal  government 
acknowledged  that  the  limits  of  Western  Florida  began  at  the  Mis- 
sissippi, and  did  not  mix  it  up  with  Louisiana. 

2d.  The  4th  Ventose,  an.  11,  more  than  two  years  after  the 
retrocession  of  Louisiana  to  France,  and  some  months  before  its 
acquisition  by  the  United  States,  Mr.  Livingston,  their  minister 
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plenipotentiary  at  Paris,  maintained,  in  a  note  addressed  to  the 
premier  consul,  this  distinction  between  West  Florida  and  Louisiana, 
and  appeared  persuaded  that  Louisiana  alone  had  been  ceded  to 
France.  <<  If  tne  officers,  said  he,  empowered  to  take  possessioo, 
have  not  express  orders  to  respect  the  rights  of  navigation  and  of 
entrepot,  which  the  United  States  claim,  1  must  particularly  solicit 
a  treaty,  which,  in  acknowledging  the  rights  of  the  United  States, 
shall  explain  the  conditions  on  which  Spain  has  ceded  Louisiana  to 
France :"  if  to  all  this,  citizen  consul,  you  would  add  voluntarily, 
and  as  a  mark  of  your  consideration,  that  in  the  case  of  the  cession 
of  the  Floridas  to  France,  the  citizens  of  the  United  States  dial! 
enjoy  the  free  passage  of  the  rivers  Mobile  and  Pensacola,  with 
the  right  of  entrepot  at  their  mouths,  this  act,  useful  to  the  com- 
merce of  France,  would  be  gratefully  acknowledged  by  the  Ameri- 
cans, apd  would  much  strengthen  the  bonds  of  mendship  between 
the  two  allied  nations. 

3d.  The  30th  Ploreal,  an.  11,  (18th  May,  1803,)  twenty  davs 
after  the  treaty  of  cession  of  Louisiana  to  the  United  States,  Mr. 
Monroe,  one  oi  the  plenipotentiaries  of  the  federal  government,  and 
whose  si^ature  was  affixed  to  the  treaty,  was  so  far  from  believing 
that  ancient  Louisiana,  comprising  actual  Louisiana  and  West 
Florida,  had  been  acquired  by  the  United  States,  that  he  requested 
the  good  offices  of  the  French  government  with  the  Spanish  govern- 
ment, to  negotiate  the  acquisition  of  the  Floridas.  '*  Citizen  minis- 
ter,*' (he  addressed  the  minister  of  foreign  affiiirs  in  France,)  *^  as 
some  months  will  elapse  before  we  can  receive  the  decision  and 
commands  of  our  government  respecting  the  treaty  and  conventions 
which  we  have  had  the  honour  to  conclude  with  Mr.  Marbois, 
under  your  ministry,  I  consider  it  my  duty  to  pursue,  in  the  interval, 
the  remaining  objects  of  my  mission,  which  are  now  to  be  arranged 
with  his  catholic  majesty  the  king  of  Spain :  with  that  view  I  pro- 
pose to  set  out,  as  soon  as  circumstances  will  permit,  to  Maarid, 
which  I  flatter  myself  will  be  practicable  in  the  course  of  the  next 
week.  In  the  happy  conclusion  of  our  negotiation  with  your  gov- 
ernment, a  sentiment  which  I  am  persuaded  will  be  cherishea  by 
both  nations  of  the  result,  Mr.  Marbois  promised,  on  the  part  of  the 
first  consul,  his  friendly  intercession  and  support  of  our  negotiation 
with  his  majesty  for  the  Floridas.  Permit  me  to  invite  your  atten- 
tion to  that  subject,  and  to  request  that  you  will  be  so  obliging  as  to 
furnish  me  such  aid,  either  by  instructions  to  your  ambassador  at 
the  court  of  Madrid,  or  in  such  other  mode  as  may  be  deemed 
most  suitable  to  the  character  of  the  powers  interested,  be  best 
calculated  to  promote  success  in  the  object  desired,  and  to  manifest 
the  very  friendly  disposition  of  the  First  Consul  to  the  United  States, 
of  which  I  entertain  the  most  perfect  confidence,  I  beg  you,  citizen 
minister,  to  accept  the  assurance  of  my  high  consideration  and 
esteem." 

JAMES  MONROE. 
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4th»  Lastly,  the  22d  Feb.,  1829,  the  federal  government  acknow- 
ledged the  rights  of  Spain  to  West  Florida,  by  accepting  the  two 
Floridas  from  the  Spanish  government,  by  article  2  of  the  treaty 
signed  at  Washington,  between  the  king  of  Spain  and  the  United 
States.  "  His  catholic  majesty,"  says  this  article,  "  cedes  to  the 
United  States,  in  full  property  and  sovereignty,  all  the  territories 
which  belong  to  him,  situated  to  the  eastward  of  the  Mississippi, 
known  by  the  name  of  East  and  West  Florida. 

It  is  true  that  in  the  interval  which  elapsed  between  the  two  trea- 
ties of  1803  and  1819,  the  United  States  laid  claim  to  West  Florida 
in  virtue  of  the  treaty  of  1803.  But  France,  whose  testimpny  was 
often  appealed  to  by  the  federal  government  and  the  Spanish  gov- 
ernment, on  this  Question,  acknowledged  always  the  rights  of  Spain, 
and  condemned  the  claims  of  the  United  States.  As  follows  were 
the  expressions  of  the  minister  of  foreign  affairs  of  the  imperial  gov- 
ernment respecting  the  interpretation  of  the  treaty  of  1803,  in  the 
instructions  given  the  1st  Germinal  an.  13,  (1st  April,  1805,)  to  Mr. 
Desfoyes,  commissioner  of  commercial  relations,  at  New  Orleans. 
**  Louisiana  was  ceded  to  the  Americans  as  France  received  it  from 
Spain ;  the  rights  of  the  new  possessor  are  the  same  as  those  we 
acquired,  and  his  imperial  majesty,  in  declaring,  conformably  to  the 
treaty,  what  was  its  extent  and  the  bounds  of  his  pretensions,  thereby 
declares  the  extent  of  the  pretensions  the  Americans  have  a  right  to 
elevate.  The  United  States  claim  to  have  acquired  with  Louisiana 
a  part  of  the  Floridas,  but  this  claim  is  not  expressed  in  any  treaty, 
and  is  contrary  to  all  those  which  have  been  concluded.  France, 
who  ceded  to  Spain  in  1768  only  the  territory  situated  to  the  west 
of  the  Mississippi  and  of  the  river  Iberville,  has  only  obtained  from 
Spain  in  Vendemairc,  an.  9,  a  retrocession,  the  extent  of  which  is 
necessarily  measured  or  bounded  by  the  cession  which  she  made. 
She  did  not  cede  in  an.  1 1  anv  other  territory  to  the  United  States : 
she  did  not  acknowledge  of  tne  claims  which  they  laid  to  the  pos- 
session of  part  of  the  Floridas  in  virtue  of  the  same  treaty.  His 
imperial  majesty  bavins  authorised  me  to  make  this  formal  decla- 
ration to  the  ministers  plenipotentiaries  of  the  federal  government,  it 
is  in  this  sense  that  I  have  continually  expressed  myself  to  them, 
whether  verbally  or  in  my  official  notes.  The  court  of  Madrid  has 
received  the  same  declarations  from  his  imperial  majesty.  You 
may  therefore,  sir,  express  yourself  in  the  same  sense  on  any  occa- 
sion on  which  you  may  be  consulted  in  the  discussions  of  the  United 
States  and  Spain,  relative  to  the  eastern  limits  of  Louisiana." 

The  French  government  expressed,  continually,  the  same  opinion, 
daring  the  discussions  between  the  United  States  and  Spain,  relative 
to  the  possession  of  Florida. 

The  aforementioned  documents  prove  as  follows:  That* in  1762, 
Louisiana  was  divided  into  two  parts ;  the  one  situated  on  the  east 
of  the  Mississippi  was  ceded  to  England,  and  became  Western 
Florida ;  the  otner,  situated  on  the  west  of  the  Mississippi,  was  ceded 
to  Spaiut  and  alone  preserved  the  name  of  Louisiana. 
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That  in  1800  Spain,  in  retroceding  Louisiana  to  France,  only 
gave  up  new  Louisiana,  limited  by  the  left  bank  of  the  Mississippi, 
and  not  ancient  Louisiana,  extending  to  Rio  Perdido,  because  she 
would  not  alienate  to  her  West  Florida,  which  comprehended  that 
part  of  ancient  Louisiana. 

That  in  1802,  France,  after  having  exchanged  with  Spain  the 
kingdom  of  Etruria  for  Louisiana,  proposed  to  exchange  the  duchy 
of  Parma  for  Eastern  and  Western  rloridas ;  but  this  negotiation 
proved  fruitless. 

That  in  1803  France  transferred  to  the  United  States  that  which 
she  had  received  of  Spain,  that  is,  Louisiana  only. 

That  in  1803  the  government  of  the  United  States  did  not  con- 
sider that  it  acquired  West  Florida  by  acquiring  Louisiana ;  for, 
immediately  after  the  treaty  of  the  10  Floreal,  an.  11,  she  desired  to 
enter  into  a  negotiation  with  Spain  respecting  the  Floridas. 

That  in  1819  it  recognised  the  rights  of  the  Spanish  government 
to  West  Florida,  by  receiving  it  of  her  by  a  treaty. 

That,  therefore,  whether  according  to  the  terms  of  treaties,  or 
according  to  the  uniform  interpretation  which  has  been  ^ven  thera, 
the  limits  of  Louisiana,  which  extended  before  1762  to  Rio  Perdido, 
have  never  extended,  since  that  period,  beyond  the  left  bank  of  the 
Mississippi,  and  have  been  constantly  formed  by  the  line  of  this  river, 
of  the  river  of  Iberville,  of  the  lakes  Maurepas  and  Pontchartrain, 
on  the  side  of  the  Floridcut. 

Given  at  Paris,  the  20th  August,  1833,  according  to 

\  French  F^  ^^^^  orijginal  documents  preserved  in  the  archives  of  for- 

f  eign  Office. ^eign  affairs  of  France;  and  the  foregoing  extracts  are 

hereby  certified  to  be  accurate. 

For  and  by  the  authorization  of  the  minister,  the  counsellor  of  state, 

director  of  the  archives  and  ehancelerey. 

(Signed)  MIGNET. 

The  above  signature  accredited  by  the  French  minister  in  due 
form. 


Preliminary  and  secret  treaty  between  the  French  republic  and  his 
catholic  majesty  the  king  ofSpain^  relating  to  the  aggrandizement 
of  his  royal  highness  the  infant  Duke  ofrarma^  in  Italy ^  and  to 
the  recession  of  Louisiana. 

His  catholic  majesty  having  always  manifested  the  most  anxious 
desire  to  procure  for  his  royal  highness  the  Duke  of  Parma,  an 
aggrandizement  which  miiffht  place  htm  on  a  footing  corresponding 
with  his  dignity;  and  the  French  republic,  having  long  since  given 
to  his  catholic  majesty  the  king  of  Spain  to  understaiid  the  desire 
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which  they  feel  to  recover  possession  of  the  colony  of  Louisiana, 
both  governments  having  interchanged  their  views  upon  these  two 
subjects  of  common  interest,  and  circumstances  permitting  them  to 
enter  into  engagements  in  this  particular  which,  as  far  as  it  depends 
on  them,  may  assure  reciprocal  satisfaction,  have  authorized  for  this 
purpose,  that  is  to  sav,  the  French  republic,  the  citizen  Alexander 
Berthier,  seneral-in-chief ;  and  his  catholic  majesty,  Don  Mariano 
Luis  de  U rquiio,  chevalier  of  the  order  of  Charles  III.  and  of  St. 
John  of  Jerusalem,  counsellor  of  state,  his  envoy  extraordinary  and 
plenipotentiary,  near  the  Batavian  republic,  and  his  provisional  first 
secretary  of  state ;  who,  after  having  exchanged  their  powers,  have 
agreed,  saving  the  ratification,  upon  the  following  articles : 

Article  1.  The  French  Republic  engages  to  procure  for  his 
royal  highness  the  Infant  Duxe  of  Parma  an  augmentation  of 
territory,  which  shall  raise  the  population  of  his  estates  to  one 
million  of  inhabitants,  with  the  title  of  king,  and  all  the  rights 
annexed  to  the  royal  dignity  ;  and  to  this  eflfect  the  French  republic 
engages  to  obtain  the  consent  of  his  majesty  the  emperor  and  king, 
and  of  the  other  states  interested,  so  that  his  royal  highness  the  Infant 
Duke  of  Parma  may,  without  opposition,  enter  into  possession  of 
said  territories  at  the  time  of  the  confirmation  of  the  p€^ace  between 
the  French  Republic  and  his  imperial  majesty. 

Article  2.  The  augmentation  to  be  given  to  his  royal  highness 
the  Duke  of  Parma  may  consist  of  Tuscany,  in  case  the  present 
negotiations  of  the  French  government  with  his  imperial  majesty 
shall  permit  them  to  dispose  of  that  country,  or  of  the  three  Roman 
ecclesiastical  provinces,  or  any  other  continental  provinces  of  Italy, 
that  may  form  a  rounded  estate. 

Article  3.  His  catholic  majesty  promises  and  engages  on  his 
part  to  recede  to  the  French  republic,  six  months  after  the  full  and 
entire  execution  of  the  conditions  and  stipulations  herein  expressed, 
relative  to  his  royal  highness  the  Duke  of  Parma,  the  colony  or 
province  of  Louisiana,  with  the  same  extent  that  it  now  has  in  the 
hands  of  Spain  f  and  had  while  in  the  possession  of  France,  and  such 
as  it  ought  to  be  in  conformity  with  the  treaties  subsequenUy  con* 
eluded  between  Spain  and  other  states. 

Article  4.  His  catholic  majesty  will  give  the  necessary  orders 
for  the  occupation  of  Louisiana  bv  France  the  moment  the  estates 
designed  for  his  aggrandizement  shall  be  placed  in  the  hands  of  his 
royal  highness  the  Duke  of  Parma.  The  French  may,  according 
to  its  convenience,  defer  the  taking  possession  ;  and  when  this  is  to 
be  done,  the  states  directly  or  indirectly  interested  shall  agree  upon 
the  ulterior  conditions  which  their  common  interests,  and  that  of 
their  inhabitants,  may  demand. 

Article  5.  His  catholic  majesty  engages  to  deliver  to  the  French 
Republic,  in  the  ports  of  Spain  in  Europe,  one  month  after  the 
execution  of  the  stipulation  with  regard  to  the  Duke  of  Parma,  six 
ships  of  war,  in  g(x>d  condition,  of  seventy-four  guns,  armed  and 
equipped,  and  in  a  state  to  receive  the  French  crews  and  supplies. 
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Artiolb  6.  The  stipulations  of  the  present  treaty  havine  no 
prejudicial  object,  but  on  the  contrary  preserving  untouched  the 
rights  of  every  one,  it  is  not  to  be  presumed  they  can  excite  the  ' 
suspicions  of  any  power.  But  if  the  contrary  should  happen,  and 
the  result  of  their  execution  should  be  that  the  two  estates  are 
attacked  or  threatened,  both  powers  engage  to  make  commoa 
cause,  as  well  to  repel  aggression,  as  also  to  take  those  conciliatory 
Hieasures  proper  to  maintain  peace  with  all  their  neighbours. 

Article  7.  The  obligations  contained  in  the  present  treaty  in 
nothing  annul  those  which  are  expressed  in  the  treaty  of  alliance 
signed  at  St.  Ildefonso,  on  the  2d  Fructidor,  year  4  (18th  August, 
1796) ;  on  the  contrary,  they  unite  with  new  ties  the  interests  of 
the  two  powers,  and  confirm  the  stipulations  of  the  treaty  of  alliance 
in  all  the  cases  to  which  they  can  be  applied. 

Artiolb  8.  The  ratifications  of  the  present  preliminary  articles 
shall  be  completed  and  exchanged  in  the  period  of  one  month,  or 
sooner  if  possible,  counting  from  the  date  of  the  signing  of  the 
present  treaty. 

In  faith  of  which,  we,  the  undersigned  ministers  plenipotentiary 
of  the  French  Republic  and  of  his  cauiolic  majesty,  by  virtue  of  our 
respective  powers,  have  signed  the  present  preliminary  articles,  and 
have  affixed  our  seals. 

Done  at  St.  Ildefonso,  the  0th  Vendimaire,  0th  year  of  the  French 
Republic,  (1st  October,  1800.) 

(Signed)  ALEXANDER  BERTHIER. 

(Signed)  MARIANO  LUIS  DE  URQUIKX 


Mr.  Talleyrand  to  Mr.  Monroe :  dated 

Paris,  December  21^  1804. 

Sir  :  I  had  the  honour  in  Brumaire  last,  to  inform  l^r.  Livingston 
that  I  would  submit  to  the  inspection  of  his  imperial  majesty  the 
letters  which  he  addressed  to  me,  relative  to  the  mptives  of  Mr. 
Monroe's  iournev  to  Spain,  and  some  discussions  between  the  court 
of  Madrid  and  the  United  States. 

Among  the  observations  made  on  this  subject  by  Messrs.  Livii^- 
ston  and  Monroe,  his  imperial  majesty  has  been  obliged  to  give 
particular  attention  to  those  bearing  on  the  discussions,  <^  which  the 
object  is  peculiarly  interesting  to  the  French  government.  He  has 
perceived  that  he  could  not  be  a  stranger  to  the  examination  of 
these  discussions,  since  they  grew  out  of  the  treaty  by  which  Franos 
has  ceded  Louisiana  to  the  United  States ;  and  his  majesty  has 
thought  that  aq  explanation,  made  with  that  fidelity  which  ^wno 
terises  him,  on  the  eastern  boundaries  of  the  ceded  t^ritory,  woiiM 
put  an  end  to  the  differences  to  which  the  cession  has  given  rise. 

France,  in  givii^  up  Louisiana  to  the  United  St^tje^,  Uaasferred 
to  thoKQ  all  the  rigl^  q^f^  ^X  i^^fmy  wMpb  she  ba4  ^oqMii^  ^1^^^ 
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Sp&id.  Slid  could  fiot,  nor  Sid  'she  wish  to  cede  any  other ;  end  that 
no  room  might  be  left  for  doubt  in  thiii  respect,  she  repeated,  in  her 
treaty  of  30th  April,  180.%  the  literal  expressions  of  the  treaty  of 
St  lldefonsoy  by  which  she  had  acquired  that  colony  two  years 
before. 

Now,  it  was  stipulated  in  her  treaty  of  the  3rear  1801,  that  the 
acquisition  of  I^uisiana  by  France  was  a  retroceuion ;  that  is  to 
say,  that  Spain  restored  to  France  what  she  had  received  from  her 
in  1762.  At  that  period,  she  had  received  the  territory  bocmded  on 
the  east  by  the  Mississippi,  the  river  Iberville,  the  lakes  Maurapas 
and  Pontchartrain,  the  same  day  France  ceded  to  England,  by  the 
preliminaries  of  peace,  all  the  territory  to  the  eastward.  Oi  this 
Spain  had  received  no  part,  and  could  therefore  give  back  none  to 
France. 

All  the  territory  lying  to  the  eastward  of  the  Mississippi  and  the 
river  Iberville,  and  south  of  tlie  thirty-second  degree  of  north 
latitude,  bears  the  name  of  Florida.  It  has  been  constantly  design 
nated  in  that  way  during  the  time  that  Spain  held  it ;  it  bears  the 
same  name  in  the  treaty  of  limits  between  Spain  and  the  United 
States,  and,  in  different  notes  of  Mr.  Livingston,  of  a  later  date  than 
the  treaty  of  retrocession,  in  which  the  name  of  Louisiana  is  ffiven 
to  the  territory  on  the  west  side  of  the  Mississippi,  of  Florida  to 
that  on  the  east  side  of  it  According  to  this  designation,  thus 
consecrated  by  time,  and  even  prior  to  the  period  when  Sbain  began 
to  possess  the  whole  territory  oetween  the  thirty-first  clcffree,  the 
Mississippi,  and  the  sea,  this  country  ought,  in  good  raith  and 
justice,  to  be  distinguished  fVom  Louisiana. 

Your  excellency  knows,  that  before  the  preliminaries  of  1762, 
confirmed  by  the  treaty  of  1763,  the  French  possessions  situated 
near  the  Mississippi  extended  as  fieir  from  the  east  of  this  river, 
towards  the  Ohio  and  the  Illinois,  as  in  the  quarters  of  the  Mobile ; 
and  you  must  think  it  as  unnatural,  after  all  the  changes  of  sove- 
reignty which  that  part  of  America  has  undergone  to  give  the  name 
of  Louisiana  to  the  district  of  Mobile  as  to  the  territory  more  to  the 
north,  on  the  same  bank  of  the  river  which  formerly  belonged  to 
France. 

These  observations  surely  will  be  suiiicient  to  dispel  every  kind  of 
doubt  with  regard  to  the  retrocession  made  by  Spain  to  France  in 
the  month  of  Vendimaire,  year  9.  It  was  under  this  impression  that 
the  French  and  the  Spanish  plenipotentiaries  negotiated ;  and  it  was 
under  this  impression  that  1  have  since  had  occasion  to  give  the 
necessary  explanations  when  a  project  was  formed  to  take  posses- 
sion of  it  I  have  laid  before  his  imperial  majesty  the  negotiations 
of  Madrid,  which  preceded  the  treaty  of  ISOl ;  and  his  majesty  is 
convinced  that,  durtnff  the  whole  course  of  these  negociations,  the 
Spanish  government  has  constantly  refused  to  cede  any  part  of  the 
Floridas,even  from  the  Mississippi  to  the  Mobile. 

His  imperial  majesty  has  moreover  authorized  me  to  declare  to 
yoy,  that  4t  tbe  b^gioniag  of  the  year  U,  General  BeuraonviUe  was, 
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chafed  to  open  a  new  negotiation  with  Spain  for  the  acquisition  of 
the  Floridas.  This  project,  which  has  not  been  followed  by  any 
treaty,  is  an  evident  proof  that  Prance  had  not  acquired,  by  tte 
treaty  retroceding  Louisiana,  the  country  east  of  the  Mississippi 

The  candour  of  these  observations  proves  to  you,  sir,  how  much 
value  his  majesty  attaches  to  the  maintenance  of  a  good  understand- 
ing between  two  powers,  to  whom  France  is  united  by  connexions 
so  intimate  and  so  numerous.  His  majesty,  called  upon  to  give 
explanations  on  a  question  which  interested  France,  directly  pur- 
suades  himself  that  they  will  leave  no  ground  of  misunderstanding 
between  the  United  States  and  Spain ;  and  that  these  two  powers, 
animated  as  they  ought  to  be  by  the  sentiments  of  friendship,  which 
their  vicinity  and  their  position  renders  so  necessary,  will  be  able 
to  agree  with  the  same  facility  on  the  other  subjects  of  their  discus- 
sion. 

This  result  his  imperial  majesty  will  learn  with  real  interest  He 
saw  with  pain  the  United  States  commence  their  differences  with 
Spain  in  an  unusual  manner,  and  conduct  themselves  towards  the 
Floridas  by  acts  of  violence ;  which,  not  beins  founded  in  right, 
could  have  no  other  effect  but  to  injure  its  lawful  owners.  Such  an 
'^ggi'^sion  gave  the  more  surprise  to  his  majesty,  because  the  United 
States  seemed  in  this  measure  to  avail  themselves  of  their  treaty 
with  France  as  an  authority  for  their  proceeding ;  and  because  he 
could  scarcely  reconcile  with  the  just  opinion  which  he  enteitains  of 
the  wisdom  and  fidelity  of  the  federal  government,  a  course  of  pro- 
ceeding which  nothing  can  authorize  towards  a  power  which  has 
long  occupied,  and  still  occupies,  one  of  the  first  ranks  in  Europe. 

But  the  federal  government  having  entered  the  path  of  negotia- 
tion, and  the  question  which  divided  the  two  powers  being  cleared 
up,  there  is  reason  to  hope  that  they  will  easily  agree  on  the  other 
points ;  and  this  his  majesty,  from  the  sincere  interest  which  he  feels 
for  the  equal  prosperity  of  the  two  nations,  ardently  desires. 
Accept,  sir,  &c*, 

CH.  M AU.  TALLEYRAND. 


Extract  from  the  royal  order  of  the  king  of  Spain  for  the  delivery  of 
the  province  of  Louisiana  to  the  French  republic^  dated  Barcelona, 
October  15,  1802. 

Don  Carlos,  by  the  grace  of  God  king  of  Castile,  Leon,  Aragon,  of 
the  two  Sicilies,  of  Jerusalem,  Navarre,  Grenada,  Toledo,  Valen- 
cia, Gallicia,  Majorca,  Minorca,  Seville,  Sardinia,  Cardova, 
Corsica,  Murcid,  Jaen,  of  the  Algarves,  Algesiras,  Gibraltar,  of 
the  Canary  Islands,  of  tlie  East  and  West  Indies,  of  the  Islands 
and  Continent  of  the  Ocean,  Archduke  of  Austria,  Duke  of  Bur- 
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gM&f  of  BrftbMt  and  Milan,  Cram  6f  ApOnxtg^  FhoMfens  Tyr^I 
and  Barcelona^  Lord  of  piseay  and  Molina,  &c 

Whereas,  I  hav€i  judged  it  propei*  to  retrocede  to  the  F^rench 
republic  the  colony  and  province  of  Louisiana,  I  cotamand  you,  aj^ 
soon  as  these  presents  are  exhibited  to  you  by  General  Victor,  or 
any  other  oflicer  duly  authorised  by  said  republic  to  receive  the 
same,  to  put  him  in  possession  of  the  colony  of  Louisiana  and  itd 
dependencies,  together  with  the  city  and  island  of  New  Orleans, 
with  the  same  limits  it  has  at  present,  which  it  had  whilst  it  belonged 
to  France,  and  at  the  time  she  ceded  it  to  my  royal  crown,  and 
such  as  it  ought  to  be  found  after  the  treaties  successively  concluded 
between  my  states  and  those  of  other  powers,  in  order  that  hence- 
forth the  same  may  belong  to  said  repuolic,  and  that  she  may  causef 
it  to  be  administered  and  governed  by  her  o\vn  officers  and  gov- 
ernors, as  her  own  possession,  without  any  exception  whatever. 


Jlct  of  Delivery  of  the  Province  of  Louisiana  by  SptHn  to  France . 

The  tmdendgned,  citizen  Pierre  Clement  Laussat,^  colonial  prefect, 
commissioner  on  the  part  of  the  French  2overnment»  to  receive  pos- 
session in  the  name  of  the  French  republic,  of  the  colony  or  prov- 
ince of  Louisiana,  from  the  hands  of  the  officers  and  other  aeents  of 
his  catholic  majesty,  agreeaUy  to  the  full  powers  which  ne  has 
received,  in  the  name  of  the  French  people,  from  Citizen  Bonaparte, 
first  consul,  under  date  of  the  17th  Prairial,  year  11,  (6th  June,  1803,) 
countersigned  by  Hugues  Maret,  secretary  of  state,  and  by  his  excel- 
lency Decres,  minister  of  marine  and  of  the  colonies,  and  recently 
delivered  in  person  to  the  commissioners  of  his  said  catholic  majesty, 
together  with  the  royal  order,  dated  from  Barcelona,  15th  October, 
1802. 

And  the  said  commissioners  of  his  catholic  majesty,  Don  Manuel 
de  Salcedo,  brigadier  in  the  king's  armies,  military  and  political 
governor  of  the  provinces  of  Louisiana  and  West  Florida,  inspector 
of  the  veteran  troops  and  militia  of  said  provinces,  royal  vice 
patron,  sub-delegate,  judge  of  the  superintendence  of  the  post-office 
department,  &a,  and  Don  Sebastian  Calvo  de  la  Puerta  y  O'Far- 
reU,  Marquis  of  Casa  Calvo,  knight  of  the  order  of  St  James, 
Inriffadier  m  the  king's  armies,  and  colonel  of  the  infantry  regiment 
o(  we  Havana,  appointed  commissioner  of  his  catholic  majesty,  for 
the  delivery  of  this  province  to  the  French  republic,  according  to 
the  royal  order  of  the  18th  Feb.,  1803: 

Certify  by  these  presents,  that,  on  this  eighth  day  of  Frimaire,  in 
the  twelfth  year  of  the  French  republic,  and  thirtieth  November, 
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1808,  having-assembled  in  the  hall  of  the  hotel  of  ibe  dty  of  New 
Orleans,  accompanied  on  either  part  b^  the  chiefs  and  officers  of 
the  armies  of  land  and  sea,  the  secular  and  ecclesiastical  cabildo, 
the  administration  of  finances  of  the  king  of  Spain,  the  civil  admin- 
istration, and  b^  other  distinguished  persons  of  their  respective 
nations,  said  Citizen  Laussat  deUvered  to  the  said  commissioners  of 
his  catholic  majesty  the  above  mentioned  full  powers  from  Citizen 
Bonaparte,  first  consul  of  the  French  republic;  and  immediately 
after,  the  said  Manuel  de  Salcedo  and  the  Marquis  of  Casa  Catvo 
declared  that,  by  virtue  of,  and  in  conformity  to  the  terms  of  the 
order  of  the  king  of  Spain,  dated  from  Barcelona,  the  15th  October, 
1802,  and  countersigned  by  Don  Pedro  Cevallos,  first  secretary  and 
counsellor  of  state,  they,  from  that  moment,  did  put  the  said  French 
commissioner.  Citizen  Laussat,  in  possession  of  the  colony  of 
Louisiana  and  its  dependencies,  as  also  of  the  city  and  island  of 
New  Orleans,  with  the  same  extent  which  they  have  on  this  day, 
and  which  they  had  while  in  the  hands  of  France,  when  she  ced^ 
the  same  to  the  royal  crown  of  Spain,  and  such  as  they  ought  to 
have  been  since  the  treaties  successively  concluded  between  the 
states  of  his  catholic  majesty  and  those  of  other  powers,  in  order 
that  the  same  may  henceforth  belong  to  the  French  republic,  and 
be  governed  and  administered  by  its  officers  or  governors,  in  such 
manner  as  will  best  suit  its  interests;  and  they  have,  accordingly, 
solemnly  delivered  to  him  the  keys  of  this  place,  declaring 'that  thejr 
absolve  from  the  oath  of  fidelity  to  his  saia  majesty,  all  such  inhabi- 
tants as  may  choose  to  continue  in  the  service  or  dependence  of  the 
French  republic. 

And  to  the  end  that  the  same  may  forever  hereafter  appear  by 
this  solemn  act,  the  undersigned  have  signed  these  presents  in  tiie 
French  and  Spanish  languages,  have  nereto  afiSxed  their  seals, 
and  caused  the  same  to  be  countersigned  by  the  secretaries  of 
the  respective  commissions,  the  day,  month,  and  year  above 
written. 

LAUSSAT. 

By  the  colonial  prefect  and  commissioner  on  the  part  of  the 
French  government 

Dauoerot,  Secretary  to  the  Commission. 

MANUEL  DE  SALCEDO, 

EL  MARQUEZ  DE  CASA  CALVO. 

Andres  Lopez  Arjosto, 

So  del  Gobo.  y  de  la  Comm^on. 

Below  is  written: 

Deposited  in  the  archives  of  the  city  hall  of  this  commune.  New 
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Orleans,  the  6th  Ariose,  year  12  of  the  French  republic,  and  28th 
December,  A.  D.  1803. 

LAUSSAT. 

By  the  colonial  prefect  and  commissioner  on  the  part  of  the 
French  government 

DAUGEROT, 
Secretary  of  the  Commistion. 


ProdamatUm  of  Spanish  Commisrioners. 

Don  Manuel  Salcedo,  brigadier  in  the  royal  armies,  military  and 
political  governor  of  the  provinces  of  Louisiana  and  West  Flo- 
rida, inspector  of  the  veteran  troops  and  militia  of  the  same,  ' 
royal  vice  patron,  substitute  judge  ot  the  general  superintendence 
of  post  offices,  &c.;  and  Don  Sebastian  Calvo  de  la  Puerta  y 
CTFarrill,  marquis  of  Casa  Calvo,  knight  of  the  order  of  Santiago, 
brigadier  in  the  royal  armies,  and  colonel  of  the  infanti^y  regiment 
stationed  at  Havana;  commissioners  on  the  part  of  his  majesty 
for  delivering  this  province  to  the  French  republic. 

We  make  it  knovim  to  all  the  vassals  of  the  king,  our  master,  of 
all  classes  and  conditions  whatsoever,  that  his  majesty  has  resolved 
to  make  a  retrocession  of  the  province  of  Louisiana,  for  the  mutual 
satisfaction  of  both  powers ;  and  continuing  to  give  the  same  proofs 
of  protection  and  affection  which  the  inhabitants  of  this  province 
have  always  received,  he  has  thought  fit  to  settle,  among  other 
things,  certain  points,  which  we  deem  it  our  duty  publiclv  to  make 
known  for  the  particular  government  and  disposition  of  all  whom  it 
may  concern: 

1.  His  majesty,  in  consideration  of  the  obligations  imposed  by 
the  treaties,  and  wishing  to  avoid  the  difierences  which  mi^ht  arise, 
has  been  pleased  to  resolve,  that  the  delivery  of  the  colony  and 
island  of  New  Orleans,  which  is  to  be  made  to  Greneral  Victor,  or 
other  officer  lawfully  authorized  by  the  government  of  the  French 
republic,  shall  be  made  in  the  same  manner  that  it  was  ceded  by 
France  to  his  majesty,  by  virtue  of  which  the  limits  of  both  shores 
of  the  river  St  Louis  or  Mississippi  shall  remain  as  irrevocably 
fixed  by  the  seventh  article  of  the  definitive  treaty  of  peace,  con- 
cluded at  Paris  on  the  10th  February,  1768;  and  conseauently  the 
wttlements  from  the  river  Manshack  or  Iberville,  to  the  line  which 
divides  the  American  territory  from  the  dominions  of  the  king, 
shall  remain  in  the  possession  of  Spain,  and  annexed  to  West 
Florida. 
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Extract  of  a  Letter  from  Don  Jose  Pizarro^  to  Mr.  Ervingf  Minister 
in  Spain^  dated  Palace^  August  17,  1817. 

^'  Besides  this,  posterior  to  the  year  1805,  the  extraordinary  event 
has  occurred  of  his  majesty's  haying  been  unexpectedly  d€|)rived 
in  the  year  1810,  during  his  captivity,  of  the  pacific  possession,  ia 
which  he  was,  of  that  part  of  West  Florida  which  is  between  the 
river  Iberville,  the  lakes  Maurepas,  Pontchartrain,  and  Bourne,  on 
the  one  side,  and  the  river  Perdido  on  the  other.  When  the  indis- 
putable property  of  his  majesty  in  the  said  territory  was  demon- 
strated, it  was  proved  that  Spain  did  not  acquire  it  of  France  in 
1763;  that  she  received  it  of  England  in  1783,  by  a  solemn  treaty; 
that  it  was  not  and  could  not  be  comprehended  in  the  '<  retrocession 
of  Louisiana^  made  to  France  in  the  year  1800;  that  the  govern- 
ment of  France  **Aa5  declared  so  officixdlyy^  and  in  the  most 
solemn  manner,  as  well  to  Spain  as  the  United  States;  that  the  5th 
.  article  of  the  treaty  of  1778,  between  France  and  the  United  States, 
opposes  itself  expressly  to  the  acquisition  of  Finance  (though  she 
had  attempted  it)  of  said  territory  from  Spain,  in  1800 ;  that  the 
royal  cedula  of  his  majesty,  issued  in  Barcelona,  on  the  15th  of 
October,  1802,  for  the  delivery  of  Louisiana,  (which  royal  cedula 
was  in  the  hands  of  the  French  government  before  the  United 
States  thought  of  acquiring  the  colony,)  did  not  contemplate  the 
delivery  of  territory  east  of  the  Mississippi  than  that  of  '<  tne  island 
of  JSTew  Orleans." 

To  these  grounds,  which  have  established,  and  so  establish  in  the 
clearest  manner,  the  property  of  his  majesty  in  the  said  territory, 
may  be  added  those  of  his  pacific  possession  without  interruptioB. 
The  delivery  of  Louisiana  took  place  without  the  least  idea  having 
occurred  to  the  French  commissioners  who  received  it  of  his 
majesty*  for  the  purpose  of  delivering  it  to  the  UnitedJ  States,  of 
aspiring  to  the  possession  of  the  territory  between  the  Iberville  and 
the  Perdido,  Spain  continued,  in  the  years  following  the  delivery, 
exercising  over  it  all  her  authority,  and  the  United  States  respected 
this  possession ;  a  certain  custom-house  regulation  of  the  United 
States  in  the  year  1804,  which  seemed  to  contain  some  expressions 
susceptible  oi  an  equivocal  meaning  as  to  the  rights  of  his  majesty 
in  the  territory  of  Mobile,  were  reclaimed  against  on  the  part  of  the 
king,  and  the  United  States  agreed  to  give  a  satisfactory  and 
honourable  explanation  as  to  the  said  expressions.  Whatever  might 
be  then,  in  that  state  of  things,  the  pretension  of  right  which  might 
be  formed  against  it,  it  did  not  appear  to  conform  to  the  principte 
universally  acknowledged  to  enforce  that  pretension*  by  means  ^ 
acts,  and  in  truth  it  was  a  painful  duty  for  the  faithful  ministers  of 
his  majesty,  on  his  return  from  bis  captivity,  to  explain  to  him  by 
what  means  and  circumstances  he  had  been  deprived  of  the  peaceful 
possession  of  the  greater  part  of  West  Florida,  without  war,  or  any 
stipulation  which  could  authorize  having  preceded  it 

NoTB.~^nfft  de  keeho  b  French  pbrateology,  voie  d$  fuU; 
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Tbe  king,  attributli^  this  extraordinary  event  to  the  oireum- 
stances,  also  extraordinary,  of  the  epoch  which  had  intervened, 
flattered  himself  that  the  United  States  would  not  defer  placing 
things  in  the  state  which  they  were  in  at  the  time  he  left  his 
domiiions,  and  the  Invasion  of  the  peninsula  by  Bonaparte  The 
^lory,  and  even  the  interests  of  the  United  States  might  equally 
mcline  them  to  this  ^restitution;  for  a  recent  and  costly  experience 
has  made  the  world  see  that  there  are  no  acquisitions  of  territory, 
however  extensive,  which  can  compensate  the  advantages  to  result 
from  the  reputation  which  those  governments  acquire  who  regulate 
their  operations  by  principles  conservatory  of  order  and  justice. 

With  these  ideas,  the  king  directed  his.  minister  at  Washington, 
that  before  he  entered  into  the  discussions  which  had  remained 
pending,  he  should  soUcit  the  restoration  of  affair^  in  the  state  in 
which  they  were  at  the  time  of  his  absenting  himself.  This  preli- 
minary step  appeared  correspondent  to  the  decorum  of  his  majesty, 
and  the  United  States  could  not  fail  to  acknowledge  it  to  be  so ;  it 
being  very  certain  that  the  delicate  honour  of  the  American  govern- 
ment would  not  consent,  in  a  similar  case,  to  enter  into  other  nego- 
tiations, finding  itself  iqquieted  in  the  pacific  possession  of  even  one 
mile  of  its  acknowledged  territory,  without  first  soliciting  and 
obtaining  the  due  restoration. 

Notwithstanding  this,  and  the  answer  of  the  secretary  of  state  of 
19th  January,  1816,  is  far  from  containing  the  satisfaction  and 
restoration  which  Spain  had  reason  to  expect,  his  majesty,  to  ^ve 
unequivocal  proofs  of  his  moderation,  and  of  his  friendly  dispositions 
towards  the  United  States,  without  renouncing,  as  he  does  in  no 
way  renounce,  nor  will  renounce,  unless  in  the  case  of  some  com- 
jHTomise,  the  risht  of  property  and  possession  which  he  has  in  the 
said  territory,  lias  judged  fit  not  to  insist  on  his  demand  for  the 
present,  in  the  hope  that  this  point,  though  in  its  nature  it  ought  to 
be  preliminary,  may  enter  into  the  general  arrangement  wim  the 
ethers ;  but  your  penetration  will  acknowledge  readily,  that  on  this 
essential  point,  as  in  others,  tlie  state  of  the  question  is  not  what  it 
was  in  the  year  1805,  new  occurrences  of  such  importai\ce  having 
taken  place  since  that  period."  * 

In  tne  treaty  proposed  by  Don  Jose  Pizarro,  in  1817,  with  ,the 
United  States,  the  following  articles  are  to  be  inserted  as  the  basis, 
viz: 

"  6th.  His  catholic  majesty,  master  of  Florida,  East  or  West,  in 
all  the  extension  in  which  he  received  them  from  England  by  the 
treaty  of  1788,  and  which  they  had  in  possession  of  Great  Britain 
before  said  treaty,  will  be  willing,  for  ms  part,  to  cede  them,  with 
the  same  extension,  to  the  United  States  of  America,  in  full  property 
and  perpetual  sovereignty,  provided  that  the  United  States  are 
equally  disposed  on  their  part  to  cede,  in  the  same  form  to  his 
catholic  majesty,  that  part  of  Louisiana,  which  is  situated  to  ihe 
west  of  the  Mississippi,  and  is  the  territory  which  lies  between  the 
said  river  and  the  well  known*  limit  which  now  separates,  and  has 
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separated  Louisiana  when  France  possessed  it  before  the  year  1764, 
and  even  before  the  death  of  the  king  of  Spain,  Charles  II.,  from  the 
Spanish  province  called  Texas;  so  that,  after  these  reciprocal 
cessions  are  verified,  the  course  of  the  river  Mississippi,  from  its 
source  to  where  it  discharges  into  the  sea,  will  be  the  only  limit  of 
the  dominions  of  his  catholic  majesty,  and  those  of  the  United 
States ;  and  though  the  king  could  wish,  that  in  the  most  southern 
part  of  said  river,  where  it  opens  different  branches  or  channels 
oefore  discharging  itself  into  the  sea,  the  separating  line  might  be 
continued  through  the  principal  channel  which  passes  by  New 
Orleans ;  yet  his  majesty,  desiring  in  all  that  depends  on  him,  to 
facilitate  the  arrangement,  it  maybe  agreed  and  stipulated,  that  the 
dividing  line,  in  the  part  where  the  Mississippi  separates  itself  and 
flows  into  different  channels,  shall  be  established  towards  the 
western  part,  placing  it  in  the  middle  of  the  arm  or  channel  called 
La  Fourche,  to  where  it  discharges  itself  into  the  sea,  all  the  delta, 
or  ground  alluvion,  situated  on  the  east  of  said  channel  La  Fourche^ 
remaining  in  the  power  of  the  United  States. 

"  7th.  As  by  the  8th  article  of  the  treaty  of  Utrecht  it  is  declared 
that  for  the  future  all  cessions,  sales,  or  alienations  of  the  Spanish 
territory  in  America,  shall  be  null  and  of  no  value,  Spain  herself 
remaining  without  powers  to  make  them,  and  England  obliging 
herself  to  aid  the  Spaniards,  that  the  limits  of  their  dominions  in 
America  should  be  establisheid  and  maintained  as  thev  were  before 
the  decease  of  King  Charles  II. ;  and  as  the  part  of  the  Floridas 
situated  on  the  east  of  the  river  Perdido  was  a  Spanish  possession 
at  the  time  of  the  decease  of  the  said  King  Charles  II.,  and,  there- 
fore, is  comprehended  in  the  said  8th  article  of  the  treaty  of  Utrecht, 
it  is  not  in  the  power  of  his  catholic  majesty  to  effectuate,  by  himself, 
the  cession  mentioned  in  the  preceding  article,  without  the  previous 
consent  and  agreement  of  tne  power  or  powers  interested  in  the 
fulfilment  of  the  said  treaty  of  Utrecht,  for  which  reason  it  will  be 
indispensaUe,  in  case  that  the  United  States  shall  accede  to  the 
proposed  arrangement,  to  solicit  and  obtain  the  said  consent  of  the 
power  or  powers  interested,  and  the  derogation,  and  for  this  sole 
purpose  or  the  said  article  of  the  treaty  of  Utrecht,  which,  in  all 
other  respects,  shall  hereafter  remain  in  full  force." 
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Li$t  of  Papen  translated  by  Robert  GreenhoWf  translator  of  foreign 
languages  to  the  Department  of  State  of  the  United  States f  for  the 
honourable  J.  M  White^  of  Fkrida. 

A.  Letter  from  Don  A.  Calderon  de  la  Barca,  minister  of  Spain 
in  the  United  States,  to  the  honourable  J.  M.  White,  dated  March 
10,  1836. 

B.  Preliminary  convention  of  November  3, 1762,  between  France 
and  Spain,  for  the  surrender  of  Louisiana  to  the  latter. 

C.  Acceptance  of  the  cession  of  Louisiana  by  the  king  of  Spain, 
November  13,  1762. 

D.  Definitive  act  of  cession  of  Louisiana  by  France  to  Spain, 
November  23,  1762. 

E.  The  6th  article  of  the  preliminary  convention  of  Fontainebleu, 
of  November  3,  1762;  identical  with— 

F.  The  7th  article  of  the  treaty  of  peace  and  friendship  between 
Spain  and  France,  signed  at  Paris,  February  10,  1763. 

G.  Note  from  the  Duke  de  Choiseul,  prime  minister  of  France,  to 
the  Spanish  ambassador  at  Paris,  accompanying — 

H.  Order  from  the  king  of  France  to  the  governor  of  Louisiana 
to  deliver  that  province  to  Spain,  April  21,  1764. 

I.  The  2d  article  of  the  treaty  oetweeh  Spain  and  the  United 
States,  signed  at  San  Lorenzo  el  Real,  October  27,  1795. 

K.  Preliminary  and  secret  treaty  of  October  1,  1800,  between 
France  and  Spain,  for  the  enlargement  of  the  territories  of  the 
Duke  of  Parma,  and  the  restoration  of  Louisiana  to  France. 

L.  Treaty  of  Aranjuez,  for  the  enlargement  of  the  dominions  of 
the  Duke  of  Parma,  or  rather  for  his  elevation  to  the  throne  of 
Tuscany,  and  the  restoration  of  Louisiana  to  France,  signed  Marcn 
21, 180L 

M.  Letter  from  the  secretary  of  state  of  Spain  to  Mr.  C.  Pinck- 
ney,  minister  of  the  United  States  at  Madrid,  refusing  to  sell 
Florida,  or  to  admit  an  American  commercial  agent  at  New 
Orleans,  April  7, 1802. 

N.  Letter  from  Charles  Pinckney,  minister  of  the  United  States 
in  Spain,  to  the  secretary  of  state  of  Spain,  respecting  the  conduct 
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of  the  intendant  of  New  Orleans,  and  proposiiigy  in  the  name  of  the 
United  States,  to  purchase  the  Floridas,  February  17, 1803. 

O.  Propositions  accompanying  the  above  letter  N. 

P.  Letter  from  the  .secretary  of  state  of  Spain  to  Mr.  C.  Pinck- 
ney,  complaining  of  the  sale  of  Liouisiana  by  France  to  the  United 
States,  and  declaring  the  Floridas  not  to  be  the  property  of  France, 
July  19, 180a 

Q,  Protest  of  the  Spanish  commissioner  at  New  Orleans  against 
the  pretensions  of  the  United  States  as  to  limits,  March  81, 1804. 

R.  Reply  of  the  French  colonial  prefect,  April  2, 1804. 


A. 

From  Don  Angd  Calderon  de  la  Barca,  Envoy  Extraordinary  and 
Mnister  PlenijHOentiary  of  Spain  in  the  United  States  cf  Ame^ 
rica, 

WASHiifGTOir,  March  Id,  1836. 

Sot :  His  excellency  the  first  secretary  of  state  and  affairs  of  her 
catholic  majesty,  my  august  sovereign,  has  addressed  the  foDowing 
communication,  under  date  of  the  21st  of  November  last,  to  the 
legation  under  my  charge : 

^  A  citizen  of  that  republic  and  member  of  its  congress,  named 
Mr.  White,  has  solicited  from  the  queen  governess,  in  virtue  of 
powers  conferred  upon  him  by  various  Spanish  inhabitants  of  the 
Floridas,  legalized  copies  of  certain  public  documents,  now  in  the 
archives  of  this  department,  relating  to  the  cession  of  the  Floridas, 
,  to  be  used  in  defending  the  rights  of  the  said  persons  to  the  posses- 
sion of  lands  and  property,  in  a  suit  which  is  to  be  decided  in 
January  next  in  the  supreme  court  of  those  states. 

''Her  majesty  having  been  informed  on  the  subject,  has  been 
pleased  to  accede  to  this  request ;  in  consequence  of  which,  and  by 
royal  order,  I  transmit  to  you  the  accompanying  copies  of  the  said 
papers,  that  you  may  deliver  them  to  Mr.  White,  to  oe  used  by  him 
as  he  may  judge  proper  for  the  benefit  of  his  cKents." 

I  have  therefore  tne  honour  to  communicate  to  you  the  above, 
and  to  send  you  the  documents  referred  to.  Be  pleased  Sir,  to 
%cknowledge  the  receipt  of  them,  and  to  accept  the  assurances  of 
my  distinguished  consideration. 

A.  CALDERON  DE  LA  BARCA. 

To  Joseph  M.  WmxE. 

Translated  from  the  original  in  the  Spanish  knguaffe,  by  me, 
Robert  Greenhow,  translator  of  foreign  languages  to  uie  department 
of  state  of  the  United  States. 

Washington,  March  22,  1836. 
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B. 

Prdiminary  Convention  between  the  IRnge  of  France  and  Spain, 
for  the  cession  of  Louisiana  to  Vie  latter. 

ThmsUtod  from  a  certified  copy  of  the  original  io  the  French  lanffuage,  deposited  in 
tlie  archivee  of  the  Department  of  State  at  Madrid. 

The  most  christian  king  being  firmly  resolved  to  strengthen  and 
perpetuate  the  bonds  of  tender  amity  which  unite  him  to  his  cousin 
the  catholic  king,  proposes  in  consequence  to  act  with  his  catholic 
majesty  at  all  times  and  in  all  circumstances,  in  a  perfect  uniformity 
of  principles,  for  the  common  glory  of  their  house  and  the  recipro- 
cal interests  of  their  kingdoms. 

With  this  view,  his  most  christian  majesty,  being  fully  sensible  of 
the  sacrifices  made  by  the  catholic  king,  in  generously  uniting  with 
him  for  the  restoration  of  peace,  desires,  on  this  occasion,  to  eive 
him  a  proof  of  the  strong  interest  which  he  takes  in  satisfying  him 
and  affording  advantams  to  his  crown. 

The  most  christian  king  has  accordingly  authorized  his  minister, 
the  Duke  de  Choiseul,  to  deliver  to  the  Marquis  de  Grimaldi,  the 
ambassador  of  the  catholic  king,  in  the  most  authentic  form,  an 
act,  whereby  his  most  christian  majesty  cedes  in  entire  possession, 
purely  and  simply,  without  exception,  to  his  catholic  majesty  and 
nis  successors,  m  perpetuity,  all  tne  country  known  under  the  name 
of  Louisiana,  as  well  as  New  Orleans  and  the  island  in  which  that 
place  stands. 

But  as  the  Marquis  de  Grimaldi  is  not  informed  with  sufficient 
precision  of  the  intentions  of  his  catholic  majesty,  he  has  thought 
proper  only  to  accept  the  said  cession  conditionallv,  and  sub  spe 
ratif  [under  expectation  that  it  will  be  rat^d,]  until  he  receives  tne 
orders  expected  by  him  from  the  king  his  master,  which,  if  con- 
formable with  the  desires  of  his  most  christian  majesty,  as  he  hopes 
they  will  be,  will  be  followed  by  the  authentic  act  of  cession  of  the 
said  country;  stipulating  also  the  measures  and  the  time,  to  be 
fixed  by  common  accord,  for  the  evacuation  of  Louisiana  and  New 
Orleans,  by  the  subjects  of  his  most  christian  majesty,  and  for  the 
possession  of  the  same  by  those  of  his  catholic  majesty. 

In  testimony  whereof,  we,  the  respective  ministers,  have  signed 
the  present  preliminary  convention,  and  have  affixed  to  it  the  seals 
of  our  arms.  ( 

Done  at  Pontainebleau,  on  the  third  of  November,  one  thousand 
seven  hundred  and  sixty-two. 

The  duke  DE  CHOISEUL. 
The  marquis  DE  GRIMALDI. 

A  true  copy  fifom  the  original. 

The  DUKE  DE  CHOISEUL. 

To  the  copy  from  which  the  above  translation  was  made,  are 
Vol.  u.  67 
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appended  the  certificates  of  Don  Ceferino  Cevallos,  archivist  of  the 
Department  of  State  of  Spain,  to  its  exact  conformity  with  the 
original ;  and  of  Don  Angel  Calderon  de  la  Barca,  envoy  extraor- 
dinary and  minister  plenipotentiary  of  Spain  in  the  United  States, 
of  its  having  been  received  by  him  from  Uie  first  Secretary  of  State 
of  Spain,  and  delivered  to  the  honorable  J.  M.  White,  of  Florida, 

The  translation  was  faithfully  made  by  Robert  Greenhow,  trans- 
lator of  foreign  languages  to  the  Department  of  State  of  the  United 
States. 

Washington f  March  24,  1836. 


Definite  act  of  cession  of  Louisiana  btf  the  King  of  France  to  the 

King  of  Spam. 

Translated  by  Robert  Greenhow,  translator  of  foreign  langnages  to  the  DepartmeDt  of 
'  State,  from  an  authentic  copy  of  the  ori^nal  in  t^  Department  of  State  of  Spain,  to 
which  copy  are  appended  the  certificate  of  Don  Ceferino  CevalloB,  archivist  of  the 
Department  of  State  of  Spain,  that  it  is  a  true  copy  from  the  original,  and  the  certifi- 
cate of  Don  A.'Calderon  de  la  Barca,  envoy  extraordinary  and  minister  plenipotentiary 
of  Spain  in  the  United  States,  that  it  was  received  by  him  officially  from  the  firrt 
Secretary  of  State  of  Spain,  and  delivered  to  the  Hon.  J.  AL  White,  of  Florida. 

Louis,  by  the  grace  of  God,  king  of  France  and  Navarre,  to  all 
to  whom  these  presents  shall  come,  greeting :  Whereas  our  very 
dear  and  well-beloved  cousin  the  Duke  de  Choiseul,  peer  of  our 
realm,  knight  of  our  orders  and  of  the  golden  fleece,  lieutenant 
general  of  our  armies,  governor  of  Touraine,  colonel  general  of  the 
Swiss  and  Grisons,  grandmaster  and  superintendent  general  of  the 
posts  and  relays  of  Prance,  our  minister  and  secretary  of  state  for 
the  departments  of  war  and  marine  and  the  correspondence  with 
the  courts  of  Madrid  and  Lisbon,  did  sign,  in  our  name,  with  the 
Marquis  de  Grimaldi,  knight  of  our  orders,  gentlemen  of  the  cham- 
ber, in  exercise  of  our  very  dear  and  well-beloved  brother  and  cousin 
the  catholic  king,  and  his  ambassador  extraordinary  near  us,  a  pre- 
liminary convention,  whereby,  in  order  to  give  to  our  said  brother 
and  cousin  a  new  testimonial  of  our  tender  friendship,  of  the  strong 
interest  which  we  take  in  satisfying  him  and  promoting  the  welfare 
bf  his  crown,  and  of  our  sincere  desire  to  strengthen  and  render 
indissoluble  the  bonds  which  unite  the  French  and  Spanish  nations, 
we  ceded  to  him  entire  and  perpetual  possession  of  all  the  country 
known  under  the  name  of  Louisiana,  together  with  New  Orleans 
and  the  island  in  which  that  city  stands,  which  convention  had 
only  been  signed  conditionally  and  sub  spe  rati  by  the  Marquis  de 
Grimaldi :  and  whereas^  our  said  brother  and  cousin  the  catholic 
king,  animated  by  the  same  sentiments  towards  us  which  we  have 
evinced  on  this  occasion,  has  agreed  to  the  said  cession,  and  rati6ed 
the  conditional  acceptation  made  by  his  said  ambassador  extraor* 
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dinary,  which  convention  and  ratification  are  here  inserted  word 
for  word  as  follows : 

Don  Carlos,  by  the  grace  of  Gk)d,  King  of  Castile,  of  Leon,  of 
Arragon,  of  the  Two  Sicilies,  of  Jerusalem,  of  Navarre,  of  Granada, 
of  Toledo,  of  Valencia,  of  Gallicia,  of  Majorca,  of  Seville,  of  Sar- 
dinia, of  Cordova,  of  Corsica,  of  Murcia,  of  Jaen,  of  the  Algarves, 
of  Algesiras,  of  Gibraltar,  of  the  Canary  islands,  of  the  East  and 
West  Indies  and  the  islands  and  main  land  of  the  ocean,  archduke 
of  Austria,  duke  of  Burgundy,  of  Brabant  and  Milan,  count  of 
Hapsbure,  of  Flanders,  of  Tyrol,  and  of  Barcelona,  lord  of  Biscay 
ana  of  Molina,  &c. 

Whereas,  on  the  third  day  of  the  present  month,  the  preliminaries 
of  a  peace  were  signed  between  the  crowns  of  Spain  and  France  on 
the  one  part,  and  those  of  England  and  Portugal  on  the  other,  and 
the  most  christian  king  my  very  dear  and  well-beloved  cousin, 
purely  from  the  nobleness  of  his  heart,  and  the  love  and  friendship 
in  which  we  live,  thought  proper  to  dispose  that  the  Marquis  de 
Grimaldi,  my  ambassador  extraordinary  near  his  royal  person,  and 
the  Duke  de  Choiseul,  his  minister  of  state,  should  on  the  same  da^ 
sign  a  convention  by  which  the  crown  of  France  ceded  immedi- 
ately to  that  of  Spain  the  country  known  by  the  name  of  Louisiana, 
together  with  New  Orleans  and  the  island  in  which  that  city  stands, 
and  by  which  my  said  ambassador  agrees  to  the  cession  only  con- 
ditionally 9ub  spe  ratif  as  he  is  not  furnished  with  orders  to 
execute  it  absolutely ;  the  tenor  of  which  convention  is  the  follow- 
ing: 

The  most  christian  king  being  firmly  resolved  to  strengthen  and 
perpetuate  the  bonds  of  tender  amity  which  unite  him  to  nis  cousin 
the  catholic  king,  proposes  in  consequence  to  act  with  his  catholic 
majesty  at  all  times  and  in  all  circumstances,  in  a  perfect  uniformity 
of  principle,  for  the  common  glory  of  their  house  and  the  reciprocal 
interests  of  their  kingdoms. 

With  this  view,  his  most  christian  majesty  being  fully  sensible  of 
the  sacrifices  made  by  the  catholic  king  in  generously  uniting  with 
him  for  the  restoration  of  peace,  desires,  on  this  occasion,  to  give 
him  a  proof  of  the  strong  interest  which  he  takes  in  satisfying  him 
and  anording  advantages  to  his  crown. 

The  most  christian  king  has  accordingly  authorized  his  minister, 
the  Duke  de  Choiseul,  to  deliver  to  the  Marquis  de  Grimaldi,  the 
ambassador  of  the  catholic  king,  in  the  most  authentic  form,  an  act 
whereby  his  most  christian  majesty  cedes  in  entire  possession,  purely 
and  simply,  without  exception,  to  his  catholic  majesty  and  his  suc- 
cessors, in  perpetuity,  all  the  country  known  under  the  name  of 
Louisiana,  as  well  as  New  Orleans  and  the  island  in  which  that 
place  stands. 

But,  as  the  Marquis  de  Grimaldi  is  not  informed  with  sufficient 
precision  of  the  intentions  of  his  catholic  majesty,  he  has  thought 
proper  only  to  accept  the  said  cession  conditionally  and  sub  spe  rath 
uotd  be  receives  the  orders  expected  by  him  from  the  king  his  mas- 
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ter,  whichy  if  conformable  with  the  desires  of  his  most  christian 
majesty,  as  he  hopes  they  will  be,  will  be  followed  by  the  authentic 
act  of  cession  of  tne  said  country,  stipulating  also  the  measures  and 
the  time,  to  be  fixed  by  common  accord,  for  the  evacuation  of  Lou- 
isiana and  New  Orleans,  by  the  subjects  of  his  most  christian 
majesty,  and  for  the  possession  of  the  same  by  those  of  bis  catholic 
majesty. 

In  testimony  whereof,  we,  the  respective  ministers,  have  signed 
the  present  preliminary  convention,  and  have  affixed  to  it  the  seals 
of  our  arms« 

Done  at  Fontainebleau  on  the  third  of  November,  one  thousand 
seven  hundred  and  sixty-two. 

The  duke  DE  CHOISEUL, 
The  marquis  DE  GRIMALDI. 

Therefore,  in  order  to  establish  between  the  Spanish  and  French 
nations  the  same  spirit  of  union  and  friendship  which  should  subsist 
as  they  do  in  the  hearts  of  their  sovereigns,  I,  therefore,  take  plea- 
sure in  accepting,  as  I  do  accept,  in  proper  form,  the  said  act  of 
cession,  promising  also  to  accept  those  which  may  hereafter  be 
judged  necessary  for  carrying  it  into  entire  and  formal  execution, 
and  authorizing  the  said  Marquis  de  Grimaldi  to  treat,  conclude* 
and  sign  them. 

In  testimony  whereof,  I  have  ordered  these  presents  to  be  drawn 
up,  signed  by  my  hand,  sealed  with  my  privy  seal,  and  countersigned 
by  my  counsellor  of  state  and  chief  secretary  of  state  and  war* 
Given  at  San  Lorenzo  el  Real  on  the  thirteenth  of  November,  sev- 
enteen hundred  and  sixty-two. 

I,  THE  KING. 

Countersigned:  Rioaroo  Wall. 

The  said  acceptation  and  ratification  having  been  approved  by 
*us,  and  regarded  as  a  strong  evidence  of  the  friendship  and  good 
will  of  our  very  dear  and  well-beloved  cousin  the  catholic  king,  we 
renew  and  confirm  by  these  presents,  the  cession  of  Louisiana  and 
of  New  Orleans,  with  the  island  in  which  that  city  stands,  promising 
immediately  to  conclude  with  our  said  brother  and  cousin,  a  con- 
vention in  which  the  measures  to  be  taken  in  concert  for  executing 
and  consummating  this  session  to  our  mutual  satisfaction  wUl  be 
fixed  by  common  accord.     In  faith  whereof,  we  have  caused  these 

E resents  to  be  drawn  up,  which  we  have  signed  with  our  hands,  and 
ave  afiixed  to  them  our  secret  seal. 

Given  at  Versailles  on  the  twenty-third  day  of  the  month  of  Novem- 
ber, in  the  year  of  grace  one  thousand  seven  hundred  and  sixty-two, 
and  of  our  reign  the  forty-eighth. 

LOUI& 
By  the  King : 

ChOISEUL,  Duf^B  ]>£  T?BJL9S4M. 
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E  and  F. 

The  seventh  article  of  the  definitive  treaty  of  peace  and  unity  between 
the  kif^of  France^  Spam,  and  England^  signed  at  Paris  on  the 
lOth  of  February^  1763  ;  which  is  word  for  word  the  same  with 
ike  sixth  artide  of  the  preliminary  convention  between  the  same 
powers,  signed  at  Fontainebleau  on  the  3d  of  NovembeTf  1762. 

Translated  from  antheotio  copies  of  both  the  articlee  in  the  French  langfuai^,  which  hate 
beeo  found  to  be  identical,  by  Robert  Greenhow,  tranriator  of  foreign  bnruaget  to  the 
department  of  state  of  the  United  States;  io  which  copies  are  appended  the  certificates 
of  Don  Ceferino  Cevalios,  keeper  of  the  archives  of  the  department  of  state  at  Madrid, 
that  the  J  are  exact  transcripts  from  the  originals,  and  of  Don  A.  Calderon  de  la  Barca, 
soToy  extraordinary  and  minister  plenipotentiary  of  Spain,  that  they  were  transmitted 
to  him  by  the  secretary  of  state  of  Spain,  and  delivered  to  the  honorable  J.  M.  White, 
of  Fbrida. 

Article  7  or  6.  In  order  to  re-establigh  peace  on  solid  and  dura- 
ble foundations,  and  to  rennove  forever  all  motives  for  dispute 
respecting  the  limits  of  the  French  and  British  territorieson  the  Ameri- 
can continent^  it  has  been  agreed  that  the  limits  between  the  states  of 
his  most  christian  maiesty  and  those  of  his  Britannic  majesty  in  that 
part  of  the  world,  shall  hereafter  be  irrevocably  fixed  by  a  line  drawn 
abng  the  muddle  of  the  river  Mississippi,  from  its  source  to  the  river 
Iberville ;  and  thence,  by  another  line  through  the  middle  of  that 
river,  and  of  the  lakes  Maurepas  and  Pontchartrain,  to  the  sea ;  and 
for  this  purpose,  the  most  christian  king  cedes  to  his  Britannic* 
majesty,  and  guaranties  to  him,  the  entire  possession  of  the  river 
and  port  of  Mobile,  and  of  all  that  he  possesses  or  should  have  pos- 
sessed on  the  left  bank  of  the  river  Mississippi,  with  the  exception 
of  New  Orleans,  and  of  the  island  whereon  that  cjty  stands,  which 
are  to  remain  subject  to  France ;  it  being  understood  that  the  navi- 
gation  of  the  Mississippi  river  is  to  be  equally  free  to  the  subjects  of 
Great  Britain  and  of  France,  in  its  whole  breadth  and  extent,  from 
its  source  to  the  sea,  and  particularly  that  part  between  the  said  isl- 
and of  New  Orleans  and  the  right  bank  of  the  river,  as  well  as  the 
entrance  and  departure  by  its  mouth.  It  is  moreover  stipulated,  that 
vessels  belonging  to  the  subjects  of  either  nation  are  not  to  be 
detained,  searched,  nor  obliged  to  pay  any  duty  whatsoever.  The 
stipulations  contained  in  the  fourth  article,  in  favour  of  the  inha- 
bitants of  Canada,  are  to  be  of  equal  effect  with  regard  to  the 
inhabitants  of  the  countries  ceded  by  this  article. 
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JS/otefrom  the  French  Minister  to  the  Spanish  Ambassador  ;  trans- 
laied  from  a  copy  certified  like  that  from  which  the  preceding 
tranuation  was  made. 

Ybrsaillss,  April  21,  1764. 
To  THB  CoNDE  Db  Fubittes  : 

Sir  :  The  kin^  has  caused  the  necessary  orders  to  be  issued  for 
the  surrender  of  the  country  of  Louisiana,  with  New  Orleans  and 
the  island  on  which  the  said  city  stands,  into  the  hands  of  the  com- 
missioner whom  his  catholic  majesty  may  appoint  to  receive  them. 
I  have  sent  the  same  papers  to  the  Marquis  D'Ossun,  who  will  have 
the  honour  to  present  them  to  his  catholic  majesty.  Your  excellency 
will  see  that  the  king's  orders  are  entirely  conformable  with  \m 
acts  signed  in  1762,  and  that  his  majesty  has  caused  some  articles 
to  be  inserted,  equally  conducive  to  the  tranquillity  of  the  couDtiy 
after  it  is  in  the  possession  of  his  catholic  majesty,  and  to  the  happi- 
ness of  its  inhabitants. 

I  have  the  honour  to  be, 

With  great  esteem. 
Your  excellency's 
Most  humble  and  obedient  servant, 

Thb  duke  D£  CHOISEUL. 


H. 

Order  from  the  King  of  France  to  the  Governor  of  Louisiana  to 
deliver  up  that  province  to  the  Spaniards. 

Translated  by  Robert  Greenhow,  translator  of  foreign  langna^  to  the  department  of 
state  of  the  United  States,  from  an  authentic  copy  of  the  original  in  the  archives  of  the 
department  of  state  of  Madrid ;  to  which  copy  are  appendeid  the  certificates  of  IXn 
Caferino  Cefallos,  keeper  of  the  arehiyesoftbs  department  of  state  at  Madrid,  that  it  as 
a  fiiitbfbl  transcript  from  the  original ;  and  of  i)on  A.  Calderon  de  la  Barca,  envoy 
extraordinary  and  minister  plenipotentiary  of  Spain  in  the  United  States,  that  It  was 
transmitted  to  him  officially  by  the  secretary  of  state  of  Spain,  to  be  delivered  to  the 
honoorable  J.  M.  White,  of  Florida. 

MoNsiBUR  Dabadib  :  By  a  convention  made  at  Fontainebleu  on 
the  3d  of  November,  1762, 1  ceded,  of  my  own  free  will,  to  my  very 
dear  and  well-beloved  cousin  the  king  of  Spain,  and  to  his  succes- 
sors and  heirs,  in  perpetuity,  purely,  simply,  and  without  exception, 
all  the  country  known  by  the  name  of  Louisiana,  together  with  New 
Orleans  and  the  island  on  which  that  city  stands ;  and  by  another 
act,  made  at  the  Escurial,  and  signed  by  the  king  of  Spain  on  the 
13th  of  November  of  the  same  year,  his  catholic  majesty  accepted 
the  cession  of  the  said  country  of  Louisiana,  and  of  the  city  and 
island  of  New  Orleans^  coafbrmably  with  ihb  copies  of  the  said  acts 
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which  you  will  receive  with  this.  I  now  write  to  inform  you  of 
my  intention,  which  is,  that  as  soon  as  this  letter  and  the  annexed 
copies  reach  you,  whether  through  the  officers  of  his  catholic 
majesty,  or  directly  by  the  French  ships  charged  with  their  delivery, 
you  are  to  surrender  into  the  hands  of  the  governor  or  officer 
appointed  for  the  purpose,  by  the  king  of  Spain,  the  said  country 
and  colony  of  Louisiana  and  the  posts  dependent  on  it,  together  with 
the  city  and  island  of  New  Orleans,  such  as  they  may  be  on  the  day 
of  the  said  surrender ;  as  it  is  my  wish  that  they  should  belong  in 
future  to  his  catholic  majesty,  to  be  governed  and  administered  by 
his  governors  and  officers  as  his  property,  entirely  and  without 
exception. 

I  tnerefore  order  you,  as  soon  as  the  governor  and  troops  of  his 
catholic  majesty  arrive  in  the  said  countries  and  colony,  to  put  them 
in  possession,  and  to  vrithdraw  all  the  officers,  soldiers,  and  persons 
empbyed  in  my  service  who  may  be  there  yet  in  garrison,  sending 
back  to  France  or  to  my  other  American  colonies,  those  who  may 
not  choose  to  remain  unider  the  Spanish  dominion.  It  is,  moreover, 
my  pleasure,  that,  after  the  evacuation  of  the  said  posts  and  city  of 
New  Orleans,  you  should  collect  all  the  papers  and  documents 
relative  to  the  finances  and  administration  of  the  colony  of  Louis- 
iana, and  brinff  them  to  France  for  the  regulation  of  the  accounts. 
It  is  neverthefess  my  wish  that  you  should  deUver  to  the  said 
governor  or  officer  appointed  for  the  purpose,  all  papers  or  docu- 
ments which  may  specially  concern  the  government  of  the  colony, 
either  as  relating  to  the  territory  and  its  limits,  or  to  the  savages, 
and  to  the  different  posts,  after  having  taken  the  proper  receipts  for 
your  discharge ;  and  that  you  should  give  to  the  said  governor  all 
the  information  in  your  power,  to  enable  him  to  govern  the  said 
colony  to  tl^  satisfaction  of  his  catholic  majesty.  And  in  order 
that  the  said  cession  may  be  conducted  to  the  mutual  satisfaction 
of  both  nations,  it  is  my  will  that  an  inventory  be  made  of  all  the 
artillery,  arms,  ammunition,  effects,  stores,  hospitals,  ships,  &c., 
belonging  to  me  in  the  said  colony,  which  inventory  is  to  be  signed 
in  dupUcate  by  jrou,  and  by  the  commissioner  of  his  catholic 
majesty.  Finally,  it  is  my  will  that,  after  having  placed  the  Spanish 
commissioner  in  possession  of  the  public  buildmgs,  a  statement  be 
made  of  the  value  of  the  said  enects  which  may  remain  in  the 
country,  in  order  that  the  amount  resulting  from  the  said  valuation 
may  be  paid  by  his  catholic  majesty.  At  the  same  time,  I  hope,  for 
the  advantage,  and  tranquillity  of  the  inhabitants  of  the  colony  of 
Louisiana,  and  I  promise  myself,  from  the  friendship  and  affection 
of  his  catholic  majesty,  that  he  will  give  orders  to  his  governor  and 
to  all  other  officers  employed  in  his  service  in  the  colony  and  the 
city  of  New  Orleans,  that  the  ecclesiastics  and  the  religious  houses 
providing  for  the  spiritual  wants  of  the  people  and  for  me  supply  of 
the  missions,  may  continue  their  functions,  and  enjoy  the  rights, 
privileges,  and  exemptions  allowed  to  them  by  the  titles  of  their 
eiUblishments ;  that  the  ordinary  judges  and  the  superior  council 
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may  continue  to  dispense  justice  according  to  the  laws,  fortns,  and 
usages  of  the  colony ;  that  the  inhabitants  may  be  kept  and  main* 
tained  in  their  possessions;  that  they  may  be  confirmed  in  the 
ownership  of  their  property,  according  to  the  grants  which  may 
have  been  made  to  tiiem  by  the  governors  and  ardonnateurs  of  tiie 
colony,  and  that  the  said  grants  be  considered,  reputed,  and  con- 
firmed by  his  catholic  majesty,  although  they  might  not  have  been 
confirmed  by  me.  I  hope,  moreover,  that  his  majesty  will  be  pleased 
to  give  to  his  new  subiects  of  Louisiana,  the  same  marks  of  protec- 
tion and  kindness  which  they  have  received  under  my  authority, 
and  of  which  the  misfortunes  of  war  alone  have  prevented  them 
from  experiencing  the  most  advantageous  efiects.  I  order  you  to 
have  this  (my  letter)  registered  by  the  superior  council  of  New 
Orleans,  so  that  the  difierent  estates  of  the  colony  may  be  informed 
of  its  contents,  and  may  have  recourse  to  it  when  necessary.  And 
these  beinff  the  sole  objects  of  the  present  letter,  I  pray  God,  M. 
Dabadie,  that  he  will  keep  you  in  his  holy  charge. 

Given  at  Versailles  on  the  2l8t  of  April,  1764. 

LOUia 

Countersigned :  The  Dure  db  Choisbitl. 


I. 

I,  Don  Ceferino  Cevallos,  commander  of  the  royal  American  order 
of  Isabel  the  Catholic,  one  of  the  council  of  state  of  her  majesty,  her 
secretary  and  official  archivist  of  the  department  of  state,  do  certify 
that,  among  the  documents  in  the  archives  under  my  care,  is  tfa£ 
treaty  of  friendship,  limits  and  navigation,  concluded  between  the 
king  our  lord  ana  the  United  States  of  America,  signed  at  San 
Lorenzo  el  Real  on  the  27th  of  October,  1795,  and  ratified  at 
Aranjuez  on  the  25th  of  April,  1796;  of  which  treaty  the  second 
article  is  as  follows : 

**  Article  2.  In  order  to  avoid  all  dispute  respecting  the  limits 
between  the  territories  of  the  two  high  contracting  parties,  it  has 
been  agreed  and  declared  in  the  present  article,  that  the  southern 
boundarjr  of  the  United  States,  which  divides  their  territory  from 
the  Spanish  colonies  of  West  Florida  and  East  Florida,  shall  be  a 
line  beginning  at  the  Mississippi,  at  the  northernmost  part  of  the 
thirty-first  degree  of  latitude  north  of  the  equator,  and  thence  pro- 
ceeding directly  to  the  east,  to  the  middle  of  the  river  Appalachicola, 
or  Chattahoocnie ;  thence,  along  the  middle  of  that  river  to  its 
juncture  with  Flint  river ;  thence,  in  a  straight  line  to  the  source  of 
the  river  St.  Mary ;  and  thence,  passing  down  through  the  middle 
of  that  river  to  flie  Atlantic  ocean.  And  the  two  powers  have 
agreed,  that  if  there  should  be  any  troops,  garrisons,  or  establish- 
ments belonging  to  either  of  the  two  parties  in  the  territory  of  the 
other,  according  to  the  limits  above  mentioned,  they  shall  retire 
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from  tbe  said  territory  within  six  months  after  the  ratification  q[ 
this  treaty,  or  earlier  if  possible,  and  they  shall  have  permission  to 
carry  with  them  the  ffoods  and  effects  which  they  may  possess." 

In  faith  of  which,  by  order  of  his  excellency  the  first  secretary 
of  state,  I  have  given  the  present  at  Madrid,  on  the  10th  of  Novem- 
ber, 1835. 

CEFERINO  DE  CEVALLOS. 

Follows  the  certificate  of  Don  Angel  Calderon  de  la  Barca,  envoy 
extraordinary  and  minister  plenipotentiary  of  Spain  in  the  United 
States,  that  the  said  copy  was  received  by  him  under  the  seal  of 
the  Secretary  of  State  of  Spain,  and  delivered  to  the  honourable 
J.  M.  White,  of  Florida. 

Translated  from  the  original  Spanish,  by  Robert  Greenhow, 
translator  of  foreign  languages  to  the  department  of  state  of  the 
United  States. 


K. 

Preliminary  and  secret  Treaty  between  France  and  Spain,  of  October 
Ist,  1800,  for  the  enlargement  of  the  territories  of  the  Duke  of 
Parma,  and  the  restoration  of  Louisiana  to  France^ 

Translated  by  Robert  Greenhow,  translator  of  foreign  languages  to  the  Department  of 
State  of  the  United  States,  from  an  anthentie  copy  of  the  original,  to  which  were 
annexed  the  certificates  of  Don  Ceferino  Gevallos,  keeper  of  the  archives  of  the  depart- 
ment of  state  at  Madrid,  that  it  was  faithfully  transcribed  from  the  original  in  his 
oare,  and  of  Don  Angel  Calderon  de  la  Barca,  envoy  extraordinary  and  minister 
plenipotentiary  of  Spam  in  the  United  States  of  America,  tliat  it  was  received  by  him 
from  the  Secretary  of  State  of  Spain,  and  delivered  to  tbe  Hon.  J.  M.  White,  of 
Florida. 

Bonaparte,  First  Consul,  in  the  name  of  the  French  people : 
The  consuls  of  the  republic  having  seen  and  examined  the  pre- 
liminary and  secret  treaty  concluded,  determined,  and  signed  on  the 
ninth  Vendemiaire,  of  the  year  nine,  [first  of  October,  eighteen 
hundred,]  by  Greneral  Alexandre  Berthier,  minister  extraordinary  of 
the  French  republic,  in  virtue  of  full  powers  confided  in  him  to  that 
effect,  with  Don  Louis  d'Orquijo,  knight  of  the  order  of  Charles  the 
Third  and  of  that  of  Saint  John  of  Jerusalem,  first  secretary  of 
state  to  his  majesty  the  king  of  Spain,  who  was  likewise  furnished 
with  full  powers,  of  which  treaty  and  powers  the  following  is  the 
tenor,  to  wit : 

[trbatv.] 

Preliminary  and  secret  treaty  between  the  French  republic  and  his 
catholic  majesty  the  king  of  Spain,  respecting  the  enlargement 
of  the  dominions  of  his  royal  highness  the  infant  Duke  of  Parma 
in  Italy,  and  the  restoration. of  Louisiana. 
Vol.  n.  68 
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His  catholic  majesty  having  always  manifested  much  solicitude 
to  procure  an  enlargement  of  the  territories  of  his  royal  highness  the 
Duke  of  Parma,  so  as  to  place  his  states  on  a  footing  conformable 
with  his  dignity ;  and  the  French  republic,  on  its  part,  having  long 
since  signified  to  his  majesty  the  King  of  Spain,  the  desird  to  be 
again  put  in  possession  of  the  colony  of  Louisiana ;  the  two  gov- 
ernments having  communicated  to  each  other  their  views  with 
regard  to  these  objects  of  common  interest,  and  circumstances  per- 
mitting them  to  enter  into  engagements  calculated  to  ensure,  as  far 
as  relates  to  themselves,  this  mutual  satisfaction ;  the^  have  authori- 
zed to  that  effect,  namely,  the  French  republic,  Citizen  Alexandre 
Berthier,  general-in-chief,  and  his  catholic  majestv,  Don  Mariano 
Louis  d'Orquijo,  knight  of  the  order  of  Charles  the  third  and  of  that 
of  Saint  John  of  Jerusalem,  his  counsellor  of  state,  his  ambassador 
extraordinary  and  plenipotentiary  near  the  Batavian  republic,  and 
his  first  secretary  of  state  ad  interim  ;  who,  having  exchanged  their 
powers,  have  agreed  upon  the  following  articles,  with  the  reserve 
that  they  are  to  oe  ratified : 

Article  L  The  French  republic  engages  to  procure  for  his  royal 
highness  the  infant  Duke  of  rarma,  an  enlargement  of  his  territories 
in  Italy,  sufficient  to  give  to  his  states  a  population  of  from  a  million 
to  twelve  hundred  thousand  inhabitants,  with  the  title  of  king,  and 
all  the  rights,  prerogatives,  and  pre-eminences  attached  to  the 
roval  dignity ;  and  the  French  republic  engages  to  obtain  to  that 
effect,  the  assent  of  his  majesty  the  emperor  and  king,  and  of  the 
other  states  interested,  so  that  his  royal  highness  the  Duke  of  Parma 
may  be  placed  in  incontestable  possession  of  the  said  territories,  on 
the  conclusion  of  the  peace  between  the  French  republic  and  his 
imperial  majesty. 

Article  2.  The  enlargement  of  the  dominions  of  his  royal  high- 
ness the  Duke  of  Parma,  may  consist  of  Tuscany,  in  case  tne  neco- 
tiations  now  in  progress  between  the  French  government  and  his 
imperial  majesty  should  place  that  country  at  the  disposition  of  the 
former  government ;  it  might  also  consist  of  the  three  Roman  lega- 
tions, or  of  any  other  provinces  of  continental  Italy  forming  a  com- 
pact state. 

Article  3.  His  catholic  majesty  promises  and  enjrages,  on  his 
part,  six  months  after  the  full  and  entire  execution  of  Sie  conditions 
and  stipulations  above  mentioned,  relative  to  his  royal  highness  the 
Duke  of  Parma,  to  restore  to  the  French  reptrt>lic  the  colony  and 
province  of  Louisiana,  in  the  same  extent  which  it  now  has  under 
the  dominion  of  Spain  and  of  other  states. 

Article  4.  His  catholic  majesty  will  give  the  necessary  orders 
for  the  occupation  of  Louisiana  by  France,  as  soon  as  the  states 
composing  the  enlargement  of  the  dominions  of  the  Duke  of  Parma 
are  placed  in  the  power  of  his  royal  highness.  The  French  repub- 
lic may,  however,  defer  taking  possession  of  it,  according  to  its  own 
convenience.  When  the  occupation  is  to  be  effected,  the  states 
directly  or  indirectly  concerned  will  agree  upon  the  ulterior  coxk-^ 
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ditions  which  may  be  required  for  their  common  advantage,  and 
for  that  of  the  respective  inhabitants. 

Article  5.  His  catholic  majesty  engages  to  deliver  to  the  French 
republic,  in  the  ports  of  Spain  in  Europe,  one  month  after  the  execu- 
tion of  the  stipulation  relative  to  the  Duke  of  Parma,  six  ships  of 
war,  in  good  condition,  pierced  for  seventy-four  cuns  each,  armed, 
equipped,  and  ready  to  receive  French  crews  and  provisions. 
^  Article  6.  As  the  stipulations  of  the  present  treaty  have  no  inju- 
rious tendency,  and  leave  the  rights  of  all  undisturbed,  it  cannot  be 
expected  that  they  should  give  umbrage  to  any  power.  Neverthe- 
less, should  it  prove  otherwise,  and  should  the  two  states  be  attacked 
or  menaced  in  consequence  of  their  execution,  the  two  powers 
engage  to  make  common  cause,  in  order  to  repel  the  aggression ; 
as,  also,  for  the  purpose  of  taking  conciliatory  measures  &t  the  pre- 
servation of  peace  with  all  their  neighbours. 

Article  7.  The  engagements  contained  in  the  present  treaty  are 
in  no  point  at  variance  with  those  set  forth  in  the  treaty  of  alliance 
signed  at  Saint  Ildefonso  on  the  2d  of  Fructidor,  year  the  fourth, 
(18th  August,  1796 ;)  on  the  contrary,  they  unite  the  interests  of  the 
two  powers  by  new  links,  and  they  strengthen  the  guaranties  stipu- 
lated in  the  treaty  of  alliance,  with  regard  to  all  cases  to  which 
they  should  apply. 

Article  8.  The  ratifications  of  the  present  preliminary  articles 
shall  be  drawn  up  and  exchanged  within  one  month  from  the  date 
of  the  present  treaty,  or  earlier  if  possible. 

In  faith  whereof  we,  the  undersigned  ministers  plenipotentiary 
of  the  French  republic  and  of  his  catholic  majesty,  in  virtue  of  our 
respective  powers,  have  signed  the  present  preliminary  articles,  and 
have  affixed  to  them  the  seals  of  our  arms. 

Done  at  Saint  Ildefonso  on  the  ninth  of  Yend^miaire,  in  the  ninth 
year  of  the  French  republic,  (the  1st  of  Ooctober  eighteen 
hundred.) 

ALEXANDRE  BERTHIER, 
MARIANO  LOUIS  DE  ORQUIJO. 

[power.] 

In  the  name  of  the  French  people,  Bonaparte,  first  consul  of  the 
republic,  upon  the  report  of  the  minister  of  foreign  relations,  decrees 
as  follows : 

General  Alexandre  Berthier  is  authorized  to  conclude  and  sign 
a  convention  between  the  French  republic  and  his  catholic  majesty 
the  king  of  Spain,  relative  to  an  increase  of  the  states  of  the  Duke 
of  Parma  in  Italy ;  he  is,  for  that  purpose,  invested  with  full  powers 
to  treat  with  the  person  whom  his  majesty  the  King  of  Spam  may 
charge  to  negotiate  with  him  upon  all  points  relative  to  that  object. 

The  minister  of  foreign  relations  is  charged  with  the  execution  of 
the  present  decree. 
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Done  at  Paris  on  the  twenty-seventh  of  Thermidor,  in  the  dj^ith 
year  of  the  French  repubhc. 

BONAPARTE. 

Th£   MlIflSTER  OF   FoREIGlf   RfiLATIOIfS. 

CHARLES  MAURICE  TALLEYRAND. 

By  the  First  Consul : 

HUGUES  MARET,  Secretary  ofStaU 

[power.] 

Don  Carlos,  by  the  grace  of  God,  king  of  Castile,  Leon,of  Arra- 
gon,  of  the  two  Sicilies,  of  Jerusalem,  of  Navarre,  of  Granada,  of 
Toledo,  of  Valencia,  of  Gallicia,  of  Majorca,  of  Seville,  of  Sardinia, 
of  Cordova,  of  Corsica,  of  Murcia,  of  Jean,  of  Algarves,  of  Algesi- 
ras,  of  Gibraltar,  of  the  Canary  islands,  of  the  East  and  West  Indies, 
the  islands  and  main  land  of  the  ocean;  Archduke  of  Austria; 
Duke  of  Burgundy,  of  Brabant,  and  of  Milan ;  Count  of  Hapsburg, 
of  Flanders,  of  Tvrol,  and  of  Barcelona ;  Lord  of  Biscay,  and  of 
Molina,  &c.  &c.  &c.  having  communicated  to  the  first  consul  of  the 
French  republic  my  anxious  wishes  to  procure  for  my  beloved 
brother  and  cousin,  the  infant  Duke  of  Parma,  some  augmentation 
of  his  estates  in  Italy,  in  order  to  indemnify  him  for  the  repeated 
losses  which  he  has  naturally  suffered,  in  consequence  of  existing 
circumstances,  the  said  first  consul  has  given  me  to  understand  that 
this  subject  might  be  discussed  and  settled  between  himself  and  my 
person ;  whereunto  he  declared  his  own  willingness,  as  warranted  by 
the  relations  of  amity  and  alliance  which  unite  us.  I  have  therefore 
resolved  to  appoint,  for  the  execution  of  this  importance  business,  a 
person  duly  qualified  for  entering  on,  prosecuting,  and  concluding 
the  affair,  until  it1)e  ready  for  my  ratification;  and  being  well  satis- 
fied with  you,  Don  Mariano  Louis  de  Orquijo,  knight  pensioner  of 
the  royal  and  distinguished  Spanish  order  of  Charles  the  Third,  and 
of  that  of  Malta,  of  my  council  of  state,  my  ambassador  extraordi- 
nary and  plenipotentiary  near  the  Batavian  republic,  and  my  first 
secretary  of  state  ad  interim,  on  account  of  your  capacity  and  tried 
zeal  in  my  service,  I  have  determined  to  cpnfer  upon  you  full  power, 
in  the  most  ample  form,  to  treat  with  the  person  or  persons  authori- 
zed by  the  French  government,  respecting  the  increase  and  enlarge- 
ment of  the  estates  of  my  brother  and  cousin  the  infant  Duke  of 
Parma,  and  all  points  connected  with  that  subject,  and  to  regulate, 
adjust,  and  sign  all  articles,  agreements,  and  conventions  wUch 
may  conduce  to  the  completion  of  the  said  affair,  reserving  to  my- 
self, however,  the  right  of  ratifying  them. 

In  faith  whereof,  I  have  caused  the  present  to  be  issued,  signed 
by  my  hand,  sealed  with  my  secret  seal,  and  countersigned  by  my 
Secretary  of  State,  and  of  the  universal  department  of  grace  and 
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justice  of  Spain  and  the  Indies^  at  Saint  Ildefonso,  on  the  Ist  of 
October,  eignteen  hundred. 

THE  KING. 

Countersigned :  Jose  Airxoif io  Cavallero. 

[RATlFIOATIOlf.] 

In  virtue  of  the  49th  article  of  the  constitution,  I  approve  the 
foregoing  treaty,  in  all  and  each  of  its  articles  therein  contained, 
declaring  that  it  is  accepted,  ratified,  and  confirmed,  and  promising 
that  it  shall  be  inviolably  observed. 

In  faith  whereof  these  presents  have  been  issued,  signed,  coun- 
tersigned, and  sealed  with  the  great  seal  of  the  republic,  at  Paris,  on 
the  twenty-seventh  of  Vendemiaire,  in  the  ninth  year  of  the  French 
republic,  (19th  of  October,  eighteen  hundred.) 

BONAPARTE. 

By  the  First  Consul: 

HUGUES  MARET,  Secretary  of  State. 
CHARLES  MAURICE  TALLEYRAND, 

Minister  of  Foreign  Relations. 


L. 

Treaty  of  March  21, 1801,  between  the  French  Republic  and  Spain. 

Translated  from  a  certified  copy  of  the  original,  in  French  and  Spanish,  deposited  in  the 
archives  of  the  Department  of  State,  at  Madrid. 

The  First  Consul  of  the  French  republic,  and  his  catholic  majesty, 
desiring  to  establish  definitively  what  slates  are  to  be  given  as 
equivalents  for  those  of  Parma,  to  the  son  of  the  present  duke,  the 
infant  Don  Ferdinand,  brother  of  the  Queen  of  Spain,  have  agreed 
upon  the  following  articles,  and  have  authorized  to  form  this  treaty, 
to  wit:  the  First  Consul,  Citizen  Lucien  Bonaparte,  the  present 
ambassador  of  the  republic,  near  his  catholic  majesty,  and  his 
catholic  majesty  the  Prince  of  the  Peace,  who  have  agreed  upon 
the  following  articles : 

Article  1.  The  reigning  Duke  of  Parma,  renounces,  for  himself 
and  his  heirs,  for  ever,  the  Duchy  of  Parma,  with  all  its  depend- 
encies, in  favour  of  the  French  republic ;  and  his  catholic  majesty 
guaranties  this  renunciation. 

Art.  2.  The  Grand  Duchy  of  Tuscany,  which  has  been  likewise 
renounced  by  the  Grand  Duke  and  ceded  to  the  French  republic, 
under  the  guaranlie  of  the  emperor  of  Germany,  shall  be  given  to 
the  son  of  the  Duke  of  Parma,  in  compensation  for  his  states  which 
have  been  ceded  by  his  father,  the  Infant,  and  in  virtue  of  another 
treaty  previously  made  between  his  catholic  majesty  and  the  First 
Consul  of  the  French  republic. 

Art.  3.  The  Prince  of  Parma  will  proceed  to  Florence,  where 
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he  will  be  recognized  as  sovereign  of  all  the  states  belonging  to  the^ 
Grand  Duchy,  and  he  will  receive,  in  the  most  solemn  form,  mm  the 
hands  of  the  constituted  authorities  of  the  country,  the  keys  and 
the  oath  of  vassalage  due  to  him  as  the  sovereign.  The  First  God- 
sul  will  aid,  with  all  his  forces,  in  the  peaceful  accomplishment  of 
this  convention. 

Art.  4.  The  Prince  of  Parma  shall  be  recognised  as  king  of 
Tuscany,  with  all  the  honours  due  to  his  rank ;  and  the  First  Consul 
will  cause  him  to  be  acknowledged  and  treated  as  such  king  by  all 
the  other  powers  whose  recognitions  should  precede  the  act  of 
possession* 

Art.  5.  The  dependent  portion  of  the  isle  of  Elba  belonging  to 
Tuscany,  shall  remain  in  the  power  of  the  French  repubUc ;  and  the 
First  Consul  shall  give  as  an  equivalent  to  the  king  of  Tuscany  the 
country  of  Piombino,  which  belonged  to  the  king  of  Naples. 

Art.  6.  As  this  treaty  has  its  origin  in  that  conclude  betweeo 
the  First  Consul  and  his  catholic  majesty,  by  which  the  king  cedes 
to  France  the  possession  of  Louisiana,  the  contracting  parties  agree 
to  carry  into  effect  the  articles  of  that  treaty,  and  mat,  while  the 
difficulties  with  regard  to  them  are  in  process  of  arrangement,  the 
present  treaty  shall  not  destrov  the  rights  of  either  party. 

Art.  7.  And  as  the  new  house  which  is  to  be  established  in 
Tuscany,  is  of  the  Spanish  family,  those  states  shall  always  be  the 
property  of  Spain,  and  an  infant  of  that  family  shall  reign  there  in 
case  of  a  failure  of  the  succession  of  the  king  now  placed  on  the 
throne,  or  of  his  children,  if  he  should  have  any,  in  which  event 
the  children  of  the  reigning  house  of  Spain  shall  succeed. 

Art.  8.  The  first  consul  of  his  catholic  majesty,  in  consideration 
.of  the  renunciation  of  the  reigning  duke  of  rarma  in  favour  of  hii 
son,  will  determine  upon  some  honourable  indemnification  for  him, 
either  in  possessions  or  in  an  annuity. 

Art.  9.  The  present  treaty  shall  be  ratified,  and  the  ratifications 
shall  be  exchanged  within  three  weeks,  otherwise  it  wiU,  after  that 
period,  be  of  no  value* 

Done  at  Aranjuez  on  this  thirtieth  of  Ventose,  in  the  ninth  year 
of  the  repubUc,  (March  21,  1801.) 

LUCIEN  BONAPARTE, 

TTie  Prince  of  the  Peace. 

To  the  copy  from  which  the  above  translation  was  made  are 
appended  the  certificates  of  Don  Ceferino  Cevallos,  archivist  of  the 
department  of  state  of  Spain,  to  its  exact  conformity  with  the 
original,  and  of  Don  Angel  Calderon  de  la  Barca,  envoy  extraordi- 
nary and  minister  plenipotentiary  of  Spain,  in  Washington,  of  its 
having  been  received  by  him  from  the  said  Cevallos  and  delivered 
to  the  honourable  J.  M.  White,  of  Florida.  Faithfully  translated  by 
me,  Robert  Greenhow,  translator  of  foreign  languages  to  the  depart- 
ment of  state  of  the  United  States. 

WASHiNGTOfr,  March  23,  1836. 
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M. 

TtanslatUm  of  a  letter  from  the  Secretary  of  State  of  Spain  to  Charles 
Pinckney,  Mnistef  of  the  United  States  to  Madrid,  refusing  to  sell 
the  Flondas  to  the  United  States. 

AfiAff JUEz,  ,^^pril  7,  1802. 

Sir  :  I  have  communicated  to  his  majesty  the  propositioD  which 
your  excellency  made  in  the  name  6{  your  government,  in  your 
official  letter  of  the  24th  of  March  last,  respecting  the  session  of  the 
two  Floridas  to  the  United  States  of  America,  by  sale.  His  maiesty 
having  been  made  well  acquainted  with  every  thing  advanced  by 
^our  excellency  in  support  of  that  idea,  has  commanded  me  to 
inform  you,  in  reply,  that  his  majesty  rejoices  in  eveiy  opportunity 
of  strengthening  the  bonds  of  friendship  with  the  United  States  of 
America,  but  that  the  subject  in  question,  being  one  of  the  utmost 
weight  and  importance,  merits  great  circumspection  before  it  can 
be  determined. 

With  regard  to  the  request  made  by  you  in  the  same  official  letter, 
that  a  mercantile  agent  of  the  United  States  should  be  permitted  to 
reside  at  New  Orleans,  his  majesty  does  not  accede  to  it,  as  it  is 

Srohibited   by  our  laws  of  the  Indies ;   and  from  the  just  consi- 
eration  that,  by  making  one  example  of  that  kind,  the  door  would 
be  open  for  like  demands  on  the  part  of  other  nations. 

I  embrace  this  opportunity  to  assure  you  of  my  distinguished 
consideration,  &c« 

PEDRO  CEVALLOS. 
To  Charles  PiffCKNEv,  Esq., 
Envoy  Extraordinary  and  Minister.  Plenipotentiary 

of  the  United  States  of  America. 

The  above  was  translated  by  Robert  Greenhow,  translator  of 
foreign  languages  to  the  department  of  state  of  the  United  States, 
from  a  copy  in  Spanish  of  the  original,  existing  in  the  archives  of 
the  department  ot  state  at  Madrid ;  which  is  authenticated  by  the 
certificate  of  Don  Ceferino  de  Cevallos,  the  keeper  of  those  archives, 
and  by  that  of  Don  A.  Calderon  de  la  Barca,  envoy  extraordinary 
and  minister  plenipotentiary  of  Spain  in  the  United  States. 


N- 

From  Charles  Pinckney,  Envoy  Extraordineay  and  Minister  Pleni- 
potentiary, of  the  united  States  of  America  at  Madrid,  to  his 
Excellency  Don  Pedro  Cevallos,  Secretary  of  State  of  Spain. 

Aran JUEZ,  February,  17, 1803. 
1  had  the  honour,  last  ev6ning»  to  ^ate  to  your  excelleoey  the 


Digitized  by 


Google 


544  Documemt$  prinied  bif  Order  ^ 

nature  of  the  iofonnation  I  had  received  from  our  government,  and 
their  instructions  respecting  the  conduct  of  the  intendant  of  New 
Orleans,  in  prohibitiu^  the  deposit  of  American  effects,  stipulated  by 
the  treaty  of  1795.  I  trust,  from  the  statements  then  made,  your 
excelliency  was  fully  impressed  with  the  delicacy  and  pressing 
importance  of  the  subject,  and  the  sensibility  and  anxiety  of  our 

fovemment  and  citizens  to  have  this  order  of  the  intendant  imme- 
iatelv  revoked,  under  the  conviction  that  it  was  issued  without  the 
knowledge  of  his  majesty  or  his  government,  on  whose  honourable 
and  exact  compliance  with  treaties  they  had  the  most  perfect  reliance. 
It  was  with  particular  pleasure,  therefore,  I  received  from   vour 
excellency  the  information  that  this  order  of  the  intendant  had  be^i 
issued  by  him,  without  the  knowledge  of  his  majesty  or  his  govern- 
ment, and  that  orders  should  be  immediately  sent  to  New  Orleans 
to  the  intendant  and  proper  authorities  there,  to  refi;ulate  the  com- 
merce and  intercourse  of  the  citizens  of  the  United  States  in  that 
port  by  the  treaty  of  1795,  and  to  place  the  same  on  the  footing  it 
nad  been  from  the  foundation  of  that  treaty  to  the  issuing  of  the 
intendant's  order.    Your  excellency  was  pleased  to  add  mat  you 
would  transmit  a  duplicate  of  this  order  to  the  minister  plenipoten- 
tiary of  his  majesty  in  the  United  States,  to  be  shown  to  their 
government,  and  forwarded  by  your  minister  at  New  Orleans.    I 
will,  at  the  same  time,  thank  your  excellency  to  be  so  obliging  as 
to  favour  me  with  a  copy  of  the  order,  that  I  might  also  be  enabled 
to  transmit  it  by  some  safe  and  speedy  opportunity.    I  had  the 
honour,  yesterday,  to  state  to  your  excellency  the  anxiety  of  our 
government  on  the  subject  of  possessing  the  territory  on  the  east  side 
of  the  AEssissippL     The  importance  of  this  acquisition  to  them  far 
the  purpose  of  securing  to  the  citizens  ^  one-half  of  the  United  States 
the  certain  means  of  exporting  their  products,  has  been  so  fully 
explained  to  your  excellency  in  my  letter  written  in  March  last, 
and  in  subsequent  conversations,  that  I  need  not,  at  this  time,  go 
again  into  the  subject.    Referring  your  excellency  to  them,  I  have 
now  to  say  that  the  government  of  the  United  States,  from  many 
circumstances,  as  well  as  from  the  conduct  of  the  intendant,  fed 
themselves  every  day  more  convinced  of  the  necessity  of  their  having  a 
permanent  establishment  on  the  Mississippi,  convenient  for  the  pur- 
poses of  navigation  and  belonging  solely  to  them.     To  obtain  this,  they 
have  authorized  me  to  say  that,  should  his  majesty  be  now  inclined  to 
sell  to  the  United  States  his  possessioas  on  the  east  side  of  the  river 
Mississippi,  or  between  that  arid  the  i^ver  Mobile,  agreeably  to  the 
propositions  enclosed,  the  United  States  will  make  to  his  majesty,  and 
J  do  now  in  their  name  make,  the  important  offer  of  guarantying  to 
him  and  his  successors  his  dominions  beyond  the  mssissippL    u  is 
with  his  majesty  and  his  ministers  to  consider,  for  the  reasons  I  had 
the  honour  to  state  in  our  conversation  of  last  evening,  the  immense 
importance  of  this  offer  to  the  Spanish  crown,  and  to  reflect  how  far 
it  may  be  in  the  power  of  any  other  nation  to  make  an  offer  so  truly 
valuable  and  precious  as  thisHs  to  Spafn^one  that  the  United  States 
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would  "never  have  made,  but  from  a  conviction  of  the  indispensable 
necessity  of  their  possessing  a  suitable  establishment  on  this  river, 
and  which  this  territory  can  alone  furnish.  The  unshaken,  and, 
indeed,  unimpeached  honour  of  the  United  States,  in  the  exact 
performance  of  treaties  and  guaranties,  and  in  all  their  public  con- 
tracts and  transactions,  is  so  well  known  as  certainly  to  convince 
his  maiestv  and  his  ministers  that  any  stipulations  on  their  part  will 
be  faithfully  executed.  Referring  your  excellency  to  our  conversa- 
tion the  last  evening,  in  which  I  opened  to  you  many  of  the  reaMons 
for  making  this  offer ^  I  wish  vour  excellency  to  submit  them  to  his 
majesty^  and  in  a  short  time  I  will  have  the  honour  to  see  your 
excellency  acain,  on  my  return  from  Madrid,  for  which  place,  for 
the  present,  I  will  thank  your  exceUency  to  direct  your  letters  for 
me. 

1  have  the  honour  to  be,  &c« 

CHARLES  PINCKNEY. 


Propositions  made  to  Spain  on  the  I7th  ofFebruary^  1803,  by  Charles 
Pinchneyy  on  the  part  of  the  United  States. 

1.  The  United  States  will  purchase  the  possessions  of  his  catholic 
majesty,  on  the  east  side  of  the  river  Mississippi,  for  which  they  will 
pay dollars. 

2.  They  will  purchase  these  possessions,  for  which  they  will  pay 
— «-  dollars ;  and,  moreover,  guaranty  to  his  majesty  and  his  sue- 
cessors  his  possessions  beyond  the  river  Mississippi. 

3.  Thejr  will  purchase  the  country  between  the  rivers  Mississippi 
and  Mobile,  belonging  to  his  majesty,  and,  also,  places  of  deposit 
near  the  mouths  of  the  other  rivers  passing  from  their  territory 

through  either  of  the  Floridas,  for  which  they  will  pay dollars, 

or  enter  into  other  obligations,  which  may  be  thought  equivalent  to 
the  acquirement. 

4.  If  none  of  these  propositions  can  be  acceded  to,  thev  will  then 
purchase  certain  tracts  of  country  on  the  banks  of  the  Mississippi 
and  the  other  rivers  passing  from  their  territory  into  that  of  his 
catholic  majesty,  for  which  they  will  pay  —  dollars,  or  enter 
into  other  obligations  which  may  be  thought  equivalent  to  the 
acquirement. 
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Translation  of  a  letter  from  the  secretary  of  state  of  Spain  to  Charles 
Pinckney,  Minister  of  the  United  States  of  America  at  Madrid. 

Palace,  July  19,  1803. 

To  the  Minister  of  the  United  States  of  America : 

Sir  :  His  majesty  the  king  having  given  orders  to  his  minister  near 
the  United  States  of  America  to  make  known  to  that  govemmeot 
the  absolute  nullity  of  the  proceedings  of  France  in  msposing  of 
Louisiana,  which  she  had  formally  and  positively  engaged  not  to 
sell,  I  now  communicate  the  same  to  you,  in  order  that  you  may 
submit  it  to  vour  government,  which  will  thus  receive  it  by  distinct 
channels.  At  the  same  time,  I  must  inform  you,  in  reply  to  the 
assurance  given  me  by  you  at  our  last  conference  that  France  had 
also  ceded  West  Florida,  that  the  said  province  never  has  at  any 
time  or  by  any  title  belonged  to  the  French. 
I  am,  &c., 

PEDRO  CEVALLOS. 

Translated  by  Robert  Greenhow,  translator  of  foreign  languages 
to  the  department  of  state  of  the  United  States,  from  a  copy  of  the 
original  in  Spanish,  which  is  deposited  in  the  archives  of  the  depart- 
ment of  state  of  Madrid ;  which  copv  was  authenticated  by  the  cer- 
tificates of  Don  Ceferino  Cevallos,  keeper  of  those  archives,  and 
of  Don  A.  Calderon  de  la  Barca,  minister  of  Spain  in  the  United 
States. 


Protest  of  the  Mai^yuis  de  Casa  Calvo^  commissioner  of  Spain^respect- 
ing  the  pretensions  of  the  United  States^  addressed  to  M.  LomssoU 
the  Colonial  Prefect  of  Lmdsxana^  with  the  reply  of  the  latter. 

Translated  by  Robert  Greenbow,  tranalaior  of  foreign  lan^ruages  to  tbe  departmeot  of 
state  of  the  United  States,  from  copies  taken  fh>m  originals  in  tbe  arcbtvee  of  tbe 
department  of  state  of  Madrid ;  which  copies  were  aathentioated  by  tbe  oert^oatos  of 
Don  Ceferino  d^Cerallos,  keeper  of  the  said  archi?es,  and  of  Don  A.  Cakleron  de  k 
Barca,  minister  of  Spain  in  tbe  United  States  of  America. 

New  Orleans,  March  31,  1804. 
To  the  Colonial  Prefect  and  Commmissioner  of  the  Fi^ench  SepubHc: 

I  should  be  guilty  of  a  great  dereliction  from  my  duty,  and  from 
the  necessities  imposed  by  the  confidence  of  the  king,  my  master, 
when  he  gave  me  my  commission,  if,  while  you  are  preparing  for 
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your  voyage,  and  terminating  the  operations  in  which  I  was  also 
destined  to  bear  a  part,  I  should  neglect  to  communicate  to  you,  in 
the  name  of  the  king,  that  Spain  cannot,  with  indifierence,  regard 
the  exorbitant  propositions  which  the  United  States  are  beginning 
to  set  forth,  with  regard  to  the  limits  both  to  the  east  and  the  west 
of  the  province  of  Louisiana.  The  limits  on  the  east  are  established 
by  solemn  treaties,  and  for  that  verv  reason  are  absolutely  unques- 
tionable ;  it  however  appears  that  France  herself  is  supporting  the 
establishment  of  those  on  the  west,  at  the  mouth  of  the  river  Bravo. 
I  cannot,  therefore,  refrain  from  entering  my  most  solemn  protest 
against  any  operations  or  intentions  of  establishing  the  limits  beyond 
the  river  Sabme,  until  his  majesty  shall  have  resolved  upon  some 
measure  with  regard  to  the  subject ;  as  such  a  proceeding  would  be 
prejudicial  to  the  interests  of  Spain,  and  would  tend  to  dismember  a 
considerable  portion  of  the  internal  provinces  of  Mexico,  to  the  great 
damage  of  the  dominions  of  his  majesty  and  of  his  subjects. 

And  in  order  that  this  may  forever  be  public,  I  beseech  you,  sir, 
to  inform  your  government  of  it,  in  order  that  the  limits  may  be 
settled  truly,  which  now  appear  undetermined,  and  the  operations 
of  tracing  them  maybe  begun  upon  the  bases  already  acknowledged 
by  France  when  she  formerly  possessed  the  province  of  Louisiana. 

May  Grod  preserve  you  many  years. 

THE  MARQUIS  DE  CASA  CALVO. 


R. 

Reply  to  the  foregoing  Protest 

New  Orlbaits,  12  of  Oermnal,  year  12,  {^d  of  April,  1804.) 

To  the  Marquis  de  Casa  Calvo,  brigadier  of  the  armies  (f  Spain,  and 
commissioner  of  his  Catholic  Majesty: 

Sm :  I  will  faithfully  submit  to  my  government  the  declaration  in 
the  form  of  a  protest,  which  you  placed  in  my  hands  by  your  letter 
of  the  10th  of  Germinal  of  the  present  year  (March  31,  1804,)  res- 
pecting the  limits  which  should  be  established  for  Louisiana,  accord- 
ing to  the  treaty  of  restoration  and  of  cession,  in  execution  of  which 
I  here  represent  the  French  people,  by  commission  from  the  first 
consul.  I  have  the  honour  to  salute  you,  sir,  with  the  greatest 
consideration. 

LAUSSAT. 
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REPORT 

OF  THE 

COMMISSIONERS  APPOINTED  TO  INQUIRE 

C90N0ERNIN0 

THE  CULTURE  OF  TOBACCO,  &c. 


To  his  Excellency  the    President  and   members  composing   the 

Supreme  Junta, 

Thb  commissioners  appointed  by  this  junta  to  present  to  them  a 
report  on  the  proceedings  originated  and  continued  in  the  depart- 
ment of  the  general  superintendent  of  the  royal  finances  since  the 
year  1617,  and  for  the  purpose  of  investigating  and  ascertaining 
the  right  of  property  on  the  margins  of  the  rivers,  which  the  royu 
factory  considered  as  crown  lands  appropriated  to  the  culture  of 
tobacco ;  have  examined  not  only  all  the  documents  of  said  proceed- 
ings but  many  other  documents  and  precedents.    They  have  also 
taken  into  consideration,  all  the  particular  circumstances  of  this 
most  delicate  point;  and  well  aware  of  its  magnitude  and  impor- 
tance, they  have  proceeded,  in  framing  this  report,  with  the  most 
scrupulous  circumspection.    But  the  subject  deserves  it.    In  the 
examination  of  this  question,  the  commissioners  have  found  it 
necessarv  to  investigate,  on  the  one  hand,  the  origin  of  an  opinion 
which  althouffh  traditional,  claims  much  respect,  in  as  much  as  it 
attributes  to  the  crown  certain  rights  of  reservation  on  thQ  margins 
of  the  rivers ;  and,  on  the  other  hand,  they  have  been  obliged  to 
listen  to  the  complaints  of  a  very  useful  and  necessary  class  of 
people  who  seek  protection  under  this  very  right  to  sustain  their 
demands ;  and  lastly,  they  have  had  to  weigh  the  allegations  of 
another  class,  who  present  themselves  as  parties  in  this  intricate 
contest,  shielded  with  the  most  sacred  of  all  rights,  that  right  to 
which  human  society  owes  its  foundation,  that  right  which  more 
than  any  other,  consolidates  the  duration  and  prosperity  of  nations. 
The  present  question,  in  its  object,  is  reduced  to  this ;  to  know, 
in  the  nrst  place  if  it  is  just :  and  in  the  second  place,  if  it  is  expe- 
dient to  oblige  the  owners  of  grazing-farms  to  give  up  or  to  rent 
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their  lands  which  may  be  situated  on  the  banks  of  rivers,  to  whoever 
may  want  them  to  cultivate  this  precious  leaf,  in  order  to  encourage 
its  cultivation.  For  this  purpose  the  commissioners  will  examine : 
1st.  Whether  the  king  our  lord  from  whom  the  decisions  relative  to 
this  subject  seem  to  proceed,  has  the  domain  or  right  of  property 
on  the  banks  of  the  rivers :  2d.  Whether  it  is  the  interest  of  the 
nation  and  of  tne  royal  treasury  to  encourage  through  these  means 
the  class  of  our  agricuhurists:  and,  3d.  Whetner  in  the  actual  stale  of 
affairs,  an  equitable  expedient  might  be  found,  which  without  offence 
or  injury  to  the  graziers,  could  encourage  both  the  cuhure  and  the 
cultivators  of  tobacco.  These  three  points  are  those  which  are  to 
settle  all  the  difficulties,  and  into  which  the  matter  of  this  report 
seems  naturally  to  divide  itself. 

The  spirit  to  which  these  proceedings  owe  their  origin,  so  proper 
to  the  sentiments  of  the  enlightened  chief  who  promoted  them, 
manifests  itself  in  their  very  title:  Proceedings  to  investigate  and 
ascertain  the  dominion  on  the  banks  of  the  riverSf  considered  by  the 
royal  factory  as  crown  lands,  and  exclusively  appropriated  to  the 
culture  of  tobacco.  But  this  spirit  of  justice  and  noble  impartialit/ 
which  tried,  at  least,  to  investigate  the  reasons  that  the  factory  had 
to  claim  the  banks  of  the  rivers  )els  belonging  to  the  crown,  and  to 
appropriate  them  to  the  cultivation  of  tobacco,  seems  to  have  been 
extinguished,  or,  at  least,  much  abated,  in  the  course  of  these 
proceedings,  through  all  the  offices  of  that  department ;  since  even 
after  the  extinction  of  the  factory,  it  gave  signs  of  a  very  different 
feeling,  the  spirit  of  party,  so  often  the  rival  of  the  public  good ;  and 
this  is  so  much  more  strange  in  this  case,  as  it  could  not  have  an 
object  of  interest  for  the  members  of  the  factory. 

Indeed,  the  first  thing  we  meet  with  in  the  documents  of  the 
proceedings,  is  the  certified  copy  asked  by  the  factory  itself  of  the 
royal  cedulas  and  orders  which  have  been  either  altered  or  repealed 
by  late  ones,  as  it  appears  by  the  report  of  his  excellencv  the 
municipality  to  be  found  in  the  documents  of  these  proceedings ; 
some  of  which  are  intended  for  nothing  less  than  to  deny  to  the 
landholders,  who  had  royal  grants,  the  right  of  property  in  the 
same ;  and  others  to  favour  the  tobacco  planters  against  the  true 
owners.  These  are  the  following:  The  royal  c^ula  of  1627, 
declaring,  that  the  possessors  of  lands  by  grants  have  not  a  direct 
dominion  over  them,  but  only  the  usufruct:  that  of  the  23d  of 
November,  1729,  declaring,  that  the  municipality  of  this  city  have 
no  authority  to  grant  lands,  and  therefore  they  are  commanded  to 
abstain  in  future  from  granting  them :  that  of  the  16th  of  February 
of  the  same  year,  ratifying  the  preceding  one :  that  of  the  22d  of 
March,  1798,  by  which  it  is  resolved,  that  the  cognizance  in  parti- 
cular cases  does  not  belong  to  the  ecclesiastical  tnbunals,  but  to  the 
judges  of  the  departments,  and  for  this  purpose  it  repeals  the  law 
15th,  tit.  1st,  book  1st,  of  the  Recopilation  of  the  Laws  of  Indies, 
(America) :  and  it  enacts  that  all  the  lands  of  these  dominions  shall 
not  lose  their  nature  of  crown  lands,  under  any  pretext  whatever. 
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It  seems  that  the  royal  factory  ought  not  to,  nor  could  it  have  made 
any  mention  of  these  resolutions;  because,  besides  their  having 
been  repealed,  no  argument  could  be  drawn  from  them  against  the 
right  of  property  of  the  owners  or  of  their  lands :  1st,  Because  it  is 
known  that  such  lands  have  passed  from  one  hand  to  another  to 
third  possessors  through  royal  sales,  for  which  the  duties  of  alca- 
bala  had  been  paid ;  and  we  know  that  this  duty  is  not  paid  but 
when  the  right  of  property,  which  they  wish  to  deny  now,  is  trans- 
ferred. 2nd.  Because  we  see  that  the  factor  himself,  limiting  himself 
in  his  report  to  this  undeniable  right,  says,  *^  It  is  a  fact,  that  after 
the  death  of  the  original  grantees,  their  successors  considered,  and 
with  foundation,  these  lands  and  the  improvements  on  them  as  their 
own  property ;  and  they  disposed  of  the  same  as  their  own,  either 
transferring  to  their  heirs,  or  selling  to  another  said  lands  and 
improvements ;  but  they  always  paid  on  such  occasions  the  royal 
duty  of  the  alcahala^  with  which  they  seem  to  have  consolidated 
and  proved  the  right  of  property:"  and  3dly.  Becaude  it  is  an 
undeniable  fact  that  his  majesty,  m  his  royal  cedula  of  16th  July, 
1619,  has  declared  that  a  possession  of  40  years  is  a  good  legal  tide 
of  property  with  regard  to  those  lands  belonging  really  to  the 
crown;  and  with  greater  reason  this  must  be  a  title  good  for  a 
longer  possession,  having  in  its  favour  a  l^al  and  autnentic  title. 
Your  commissioners^  therefore,  will  confine  themselves  to  speaking 
of  the  other  royal  order  added  to  the  documents  of  the  proceedinss, 
and  interpretable  in  favour  of  the  domain  of  the  crown  on  &e 
banks  of  the  rivers.  These  royal  orders  are  two  cedulas  of  the 
15th  March,  1798,  in  which  the  captain  general  is  directed  to  pre- 
vent the  landholders  of  the  island  from  injuring  the  tobacco  planters ; 
and  that  of  the  11th  March  of  the  same  ^ear,  by  which  his  majesty 
commands  the  captains  general  of  Principe  and  of  Trinidad  to  lend 
them  all  the  assistance  thev  may  want,  so  as  not  to  be  injured  by 
the  powerful  landholders.  And  the  same  cedula  declares,  that  all  the 
lancis  situated  on  the, margins  of  the  rivers,  to  the  extent  which  said 
rivers  cover  when  they  overflow,  are  to  be  considered  as  the  domain 
of  the  crown,  and  not  the  property  of  the  landhoklers.  Upon  the 
two  first  cedulas  and  others,  which,  although  amongst  the  documents 
of  the  proceedings  are  not  herein  mentioned  because  they  are  o(  the 
same  tenor,  your  committee  do  not  hesitate  to  say,  that  they 
have  not  been  surprised  at  observing  in  those  royal  orders  a  fieital 
but  very  manifest  prejudice  evinced  by  his  majesty  against  the  rich 
landholders  of  the  island  in  favour  of  the  tobacco  planters ;  because 
they  are  convinced  that  some  of  the  directors  of  the  factory,  carried 
away  (let  your  committee  be  allowed  to  sav  it)  by  a  false  or  indis- 
creet zeal,  and  animated  by  that  spirit  which  is  generally  to  be 
found  in  all  the  corporations  and  jurisdictions,  have  succeeded  in 
prejudicing  the  mind  of  his  majesty  against  the  landholders  with  a 
view  to  protect  their  subalterns  or  tenants ;  and  for  this  purpose 
they  get  royal  orders  which  were  obtained  through  reports,  sucli  as 
the  report  of  the  late  Don  Rafael  Gomez  Roteud,  (m  which  be 
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reDresented  the  landholders  in  the  most  insidious  and  alarming 
colours,)  and  many  other  reports  of  the  same  kind.  And  the  tenants 
having  been  represented  to  his  majesty  as  a  class  of  citizens  who 
are  oppressed  and  ruined  by  the  rich,  (as  your  committee  have 
every  reason  to  believe  by  the  documents  that  they  have  had  in  their 
hands) ;  and  as  the  most  flattering  hopes  have  been  also  excited  by 
the  monopoly  of  tobacco ;  it  is  not  at  ail  surprising  that  the  kindness 
of  his  majesty's  heart,  and  the  interest  of  the  exchequer,  may  have 
always  dictated  all  such  instructions  and  royal  orders,  which  were 
obtained  by  the  factory  in  favour  of  the  cultivators  of  tobacco  and 
against  the  rich  landholders. 

Having  thus  corrected,  with  only  these  hints,  the  wrong  impres- 
sion which  the  tpere  isolated  reading  of  those  royal  orders,  might 
have  left  on  the  mind,  your  committee  will  proceed  now  to  analyze 
that  which  serves  as  the  principal  ground  of  the  report  of  the  royal 
factory,  of  17th  November,  1817,  m  favour  of  the  old  possession 
of  the  cultivators  of  tabacco,  and  against  the  right  of  the  land- 
holders; the  one  that  the  cultivators  quote  as  the  foundation  of 
their  claims,  the  one,  indeed,  which  has  most  appearance  of 
reason  in  their  favour,  is  the  royal  order  of  11th  March,  1798,  by 
which  it  seems  to  have  been  decided  in  the  name  of  his  majesty, 
^  That  the  la.nds  situated  on  the  margins  of  the  rivers  as  far  as  said 
rivers  overflow  them,  are  the  domain  of  the  crown."  If  your  com- 
missioners succeed  in  demonstrating  the  evils  of  the  aforesaid  order ; 
the  nullity  to  which  it  is  reduced  by  the  tenor  of  another  order  that 
repeals  it ;  and,  above  all,  an  error  in  point  of  fact  into  which  the 
mind  of  his  majesty  has  been  led,  and  upon  which  erroneous  fact^ 
the  traditional  opinion  is  founded,  that  natural  margins  are  the 
domain  of  the  crowns  the  ground  of  the  report  of  the  factory  is 
destroyed,  the  fallacy  of  the  rights  of  the  cultivators  of  tobacco, 
founded  on  the  principles  of  the  report,  is  proved ;  the  principal 
question  of  this  subject  is  settled ;  and  the  first  and  most  important 
part  of  this  report  will  be  fulfilled  as  far  as  their  knowledge  will 
permit 

The  royal  order  of  11th  March,  1798,  consists  of  two  parts,  (see 
No.  1,  of  the  documents.)  The  one  is  commandatory,  and  is 
limited  to  ordering  the  governor  of  Trinidad  to  protect  the  cultiva- 
tors of  tobacco  on  the  river  Agabama,  (within  the  jurisdiction  of 
Trinidad,)  in  their  possession,  to  prevent  them  from  l>eing  molested 
in  the  cultivation  of  said  plant :  and  to  give  them  the  assistance 
which  they  may  want,  &c.  And  the  other,  we  may  call  explana- 
tory, in  as  much  as  it  declares  "  that  the  margins  of  the  rivers,  as 
far  as  said  margins  are  overflowed  by  the  rivers,  ought  to  be 
considered  as  the  exclusive  domain  of  the  crown,  and  not  as  the 
property  of  the  landholders,  as  they  pretend,  &c.  As  to  the  first 
part,  which  is  the  commandatory,  your  committee  will  content 
themselves  with  saying,  that  to  protect  a  person  who  is  in  pos- 
session, not  to  mok^t  the  tenants,  and  to  give  them  the  necessary 
aasLrtaace  is  one  thing ;  and  that  to  distribute  new  lands  to  new 
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colonists,  which  is  the  point  the  landholders  resist  the  most,  is  another 
matter.  And  with  regard  to  the  second,  let  us  see  what  conclusion 
can  be  drawn  from  the  terms  in  which  the  royal  order  is  conceived; 
or  rather  let  us  see  the  evils  of  said  order,  (if  its  words  are  to  be 
taken  literally)  against  the  intentions,  always  just  and  always 
beneficent,  of  the  king  our  lord. 

It  is  undeniable,  that  where  it  is  said,  that  the  lands  situated  on 
the  margins  of  the  rivers  as  far  as  they  are  overflowed  by  the 
rivers,  are  to  be  considered  as  the  exclusive  domain  of  the  crown, 
and  not  ihe  property  of  landholders,  as  they  pretend,  an  important 
question  of  jurisprudence  has  been  decided  in  two  words.  And 
bow  has  it  been  decided?  It  has  been  decided  without  hearing  the 
parties,  by  an  incompetent  judge,  against  the  principles  of  our 
jurisprudence  and  the  laws  of  the  kingdom  on  this  point :  and  in 
short,  against  the  simplest  principles  of  reason  and  justice:  and 
your  committee,  not  wishing  to  be  too  difiuse  in  unnecessary  reasons 
and  proofs,  where  it  is  enough  to  confine  themselves  to  the  most 
conclusive  and  incontestible,  do  not  hesitate  to  add,  against  the 
principles  of  the  jurisprudence  of  Rome,  and  of  many  of  the  civilised 
nations. 

It  has  been  decided  without  hearing  the  parties.  It  is  a  fact  that 
the  landholders  have  never  had  a  hearing,  when  the  question  was 
about  depriving  them  of  that  to  which  they  have  the  right  of  pro- 
perty, with  a  much  older  title,  as  we  shall  see. 

It  has  been  decided  by  an  authority  not  competent  to  decide.  It 
cannot  be  denied  that,  however  respectable  may  be  the  authority  of 
a  minister  of  the  king  our  lord,  it  is  not  he  who  is  called  by  the 
laws,  to  decide  upon  matters,  reserved,  by  the  very  nature  of  the 
questions,  for  the  tribunals  and  councils  of  the  king. 

It  has  been  decided  against  the  clearest  principtes  of  the  Spanish 
jurisprudence.  On  this  point  your  commissioners  are  going  to  pass 
over  a  ver^  important  consideration.  It  is  this,  that  our  laws  in 
speaking  of  rivers  do  not  mean  the  interior  but  the  public  and  navi- 
gable streams ;  as  the  author  of  La  Curia  Filipua  observes,  very  pro- 
perly, in  his  commentary  on  this  subject  And  how  could  the  laws, 
m  speaking  of  rivers,  confine  themselves  to  those  of  the  Island  of 
Cuba  which  only  deserve  the  name  of  small  brooks,  which  do  not 
empty  into  the  sea,  and  which  are  caused  merely  by  the  waters 
from  the  mountains  during  the  rainy  season,  forming  canals  that 
evaporate  when  the  rains  cease,  and  leave  the  ground  perfectly 
dry.  But  your  committee  will  grant  (though  they  will  not  admit) 
that  the  laws  speak  of  rivers  in  general,  in  order  to  give  more 
strength  to  their  arguments. 

The  law  6th,  tit  26,  page  3d,  declares  positively  that  the  mar- 
gins of  the  rivers,  as  to  dominion,  belong  to  those  whose  possessions 
are  adjacent  thereunto.  The  next  one,  in  order  to  corroborate  this 
idea,  says :  Ml  ihe  trees  which  are  on  the  banks  of  the  rivers  belong 
to  those  who  own  ihe  possessions^  and  they  can  cut  the  same  and  do 
with  them  what  they  please.     The  fourth  cedula  (order)  dated  22d 
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July,  1479,  by  which  Ferdinand  and  Isabella  authorized  Admiral 
Columbus  to  grant  lands,  declares,  that  they  do  not  reserve  to 
themselves  but  the  brazil  *  and  the  metals  of  gold  and  silver  that 
should  be  found  there ;  leaving  the  full  and  absolute  right  of  prop- 
erty in  the  lands  to  the  grantees.  The  royal  cedula  of  12th  April, 
1752,  declares  likewise  in  very  clear  and  positive  words,  and  with- 
out any  exceptions,  (hat  the  lands  possessed  by  grants  from  the 
cities,  by  virtue  of  authority  given  to  them  by  the  laws  and  ordi- 
nances, as  well  as  those  from  the  city  of  Havana  in  1640,  approved 
by  the  king,  are  not  to  be  considered  as  fallow  lands,  or  crown  lands. 
This  was  one  of  the  reasons  that  Don  Jose  Pablo  Valientia  had, 
when  he  said  in  his  report  made  to  his  majesty  on  the  6th  of  Sep- 
tember, 1797,  that  upon  such  grounds,  he  took  it  for  granted  that 
the  land-holders  had  a  good  legal  title  to  said  lands.  Therefore,  if 
the  laws  and  royal  orders,  all  concurring,  confirm  the  right  of  the 
landholders  to  the  possessions  on  the  margins  of  the  adiacent  rivers, 
it  is  evident,  that  a  royal  order  issued  in  the  name  of  the  king  con- 
tradicting them,  without  said  laws  having  been  previously  and  for- 
mally repealed,  is  a  decision  of  the  question  against  the  clearest 
principles  of  the  Spanish  jurisprudence ;  and  we  may  say  this, 
without  being  accused  of  wantmg  the  respect  which  is  due  to  a 
royal  order ;  because  there  are  cases,  like  the  present,  in  which 
there  is  a  presumption  that  such  orders  are  not  the  will  of  the  sove-. 
reign ;  for  they  have  been  considered  possible,  and  have  been  fore- 
seen by  the  Spanish  sovereigns,  as  they  have  declared  by  an  express 
law,  that  royal  orders  that  may  be  given  against  any  general  or 
municipal  law,  shall  be  obeyed  but  not  executed. 

Lastly,  this  question  has  been  decided  against  the  simplest  notions 
of  reason  and  justice ;  because  the  royal  order  says,  that  the  mar' 
gins  of  the  rivers  are  considered  as  crown  lands  so  far  as  t/iese 
margins  are  covered  by  the  rivers  when  they  overflow :  and  it  being 
a  fact  that  these  inundations  spread  over  4  and  even  6  leagues  from 
the  rivers,  covering  all  the  lands  and  possessions  on  their  way; 
nothing  can  be  more  against  justice  and  reason  than  to  consider 
such  lands  and  possessions  as  belonging  to  the  crown. 

Perhaps  they  will  present  the  question  under  another  point  of 
view  ana  say,  that  the  use  of  the  rivers  and  their  banks  is  common 
to  all.  Besides  that  the  laws  speak  of  public  and  navigable  rivers 
which  cross  two  difierent  nations  and  separate  their  territories,  (as 
we  have  said  before,)  we  ask  now  what  is  the  use  meant  by  the 
law?  No  other  but  the  common  right  to  navigate  and  to  fish  in 
them,  as  it  regards  the  rivers ;  and  with  regard  to  the  banks,  the 
laws  mean  the  right  to  build  a  house  a  cottage  for  shelter  or  any 
other  kind  of  building,  provided  the  use,  comnK>n  to  all,  is  not  inter- 
rupted ;  it  also  means  the  right  of  making  nets  and  drying  them 
therein ;  the  right  of  repairing  the  vessels  and  tying  them  to  the 

«  A  tree  lo  called  from  brasa,  (burning  ooals,)  on  account  of  the  cokrar  of  thii  dye 
wood. 
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trees ;  also,  the  right  to  put  there  the  merchandise  and  fish,  and  to 
sell  the  same,  with  other  things  of  this  nature.  And  which  of  these 
rights  had  the  law  in  view  with  repaid  to  our  far  removed  grazing- 
farms,  that  have  never  been  visited  by  any  navigator,  nor  perhaps 
by  any  fisherman  ?  On  the  other  hand,  how  can  we  understand  or 
combine  this  common  use,  (the  only  one  which  the  laws  ^eem  to 
secure,)  with  the  exclusive  dedication  of  those  lands  to  a  particular 
kind  of  cultivation,  and  with  the  declaration  that  the  banks  of  the 
rivers  are  for  private  use,  claiming,  and  taking  away  these  lands 
from  the  common  use  which  the  laws  protect  t  Such  are  the  errors 
into  which  we  are  apt  to  fall,  when  we  wish  to  give  a  forced  inter- 
pretation to  a  law,  or  when  we  pretend  to  make  error  triumph  over 
justice  and  reason. 

I-.et  us  now  see  whether  the  principle  of  the  right  of  the  crown,  is 
derived  through  the  same  hands  that  have  erected  it  into  a  maxim 
of  rare  jurisprudence. 

They  have  proclaimed  it  in  the  name  of  the  king,  declaring  **  that 
the  lands  situated  on  the  margins  of  the  rivers  as  far  as  these  rivers 
inundate  them,  are  the  domain  of  the  crown ;"  and  it  has  been  ^d 
in  the.  name  of  the  king,  in  the  royal  order  of  7th  January,  ITTT, 
**  that  in  order  to  avoid  confusion,  law  suits  and  injuries  to  the 
fomilies  of  this  island,  (who  boTia  fide  or  with  other  title  are  in 
possession  of  lands,  farms  or  houses,)  occasioned  by  denunciations 
made  in  the  d^artment  of  the  intendant  aninst  this  kind  of  pos- 
sessors, his  majesty  commands  your  excellency  to  collect  all  the 
documents  of  the  proceedings  in  such  cases,  however  voluminous 
they  may  be,  with  all  possible  despatch ;  and  to  add  a  clear  and 
distinct  report  about  them,  so  that  his  majesty  may  be  able  to  find 
an  equitable  way  to  decide  on  the  matter,  and  thus  tranquilize  and 
satisfy  those  concerned  about  their  possession."  This  principle  has 
been  proclaimed  in  the  name  of  the  king,  and  in  the  name  of  the 
king  the  royal  order  which  established  it  has  been  repealed,  as  we 
are  going  to  see. 

In  the  year  1797  the  factory  proposed  to  the  king  to  purchase 
lands  on  his  majesty's  account  in  the  south  western  part  of  the  depart- 
ment of  Guanes,  on  those  margins  which  are  supposed  to  belong  to  the 
crown ;  and  in  a  royal  order,  (the  copy  of  which  we  annex)  dated 
25th  January,  1801,  No.  2,  relative  to  said  project,  his  majesty  was 
pleased  to  say,  amongst  other  things,  the  following :  **  The  proposal 
of  the  factory  comes  unaccompanied  by  proofs,  necessary  for  the 
correct  decision  of  his  majesty  on  this  matter,  since  the  information 
now  stated  relative  to  the  grants  and  their  derivations  to  the  actual 
possessors,  the  conditions  of  the  original  grants,  and  the  re^rvar 
tions  in  favour  of  the  crown  with  which  said  grants  were  made, 
are  facts,  which  if  well  proved,  could  lead  to  a  correct  decision 
in  a  point  in  which  the  respectable  right  of  property  being  con- 
cerned, the  king,  with  his  invariable  sense  of  justice,  thinks  his  whole 
attention  called.  Yet  we  cannot  overlook  the  royal  prerogative  of 
taking  from  the  subjects  or  retaking  from  them  their  possessions. 
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rights,  and  property  which  the  king  may  think  proper,  his  majesty 
giving  them  an  equivalent  compensation,  called  by  the  law  fair 
exchange,  Fbuen  cambro]  when  there  are  evident  reasons  of  neces- 
sity or  public  utility  for  so  doing ;  and  the  use  and  exercise  of  this 
prerogative  is  more  clear  on  those  lands  and  possessions  from 
ffrants  ffiven  by  the  crown,  to  which  class  the  lands  mentioned 
by  the  factory  belone.  In  conformity,  then,  to  these  principles, 
the  king  wishes  the  factory  to  purchase  on  account  of  the  royal 
treasury,  all  the  lands  in  the  department  of  Guanes  which  they  can 
obtain,  and  to  divide  the  same  into  lots  to  be  cultivated  and  rendered 
productive;  endeavouring  to  do  it  in  the  manner  most  applicable  to 
the  circumstances  of  the  absolute  or  partial  dominion  of  tne  owners : 
and  for  this  purpose  it  will  be  very  important  that  the  junta  should 
apply  themselves,  wit)M>ut  loss  of  time,  to  the  examination  of  the 
on^al  grants,  the  res^vations  of  said  grants,  and  the  use  or  abuse 
wbch  mav  have  been  ^ade  of  them,  and  to  prove  the  facts  men- 
tioned in  the  proposal  of  the  factory ;  so  that  guided  by  such  inves- 
tigation the  sovereim  intentions  of  his  majesty  may  be  safely 
carried  into  effect  it  will  greatly  serve  to  induce  the  possessors 
to  come  into  a  reasoRable  arrangement,  should  the  junta  observe  a 
p^ect  impartiality  towards  all,  taking  from  each  one  those  margins 
which  their  possessions  will  permit,  according  to  their  extent  and 
situation,  and  to  leave  sufiicient  ground  for  the  pasture  of  their 
cattle." 

There  ia  scarcely  a  period,  there  is  scarcely  a  phrase  in  this  royal 
order  in  which  his  majesty  does  not  virtually  deny  the  false  prin- 
ciple of  the  royal  dominion  over  the  lands  situated  on  the  margins 
oi  the  rivers;  instead  of  counting  it  amongst  his  prerogatives. 
Because,  if  these  lands  situated  on  the  margins  of  the  rivers  should 
belong  to  the  crown,  his  majesty  would  not  have  been  pleased  to 
say  that  this  point  could  not  be  decided  according  to  justice,  without 
proving  the  facts  and  precedents  quoted  by  the  factory  relative  to 
the  conditions  and  reservations  which  tKe  primitive  ^nts  con- 
tained. If  these  lands  should  belong  to  the  crown,  his  majesty  would 
not  have  deigned  to  declare  that  the  question  in  which  the  impor- 
tant right  of  property  was  concerned,  deserved  the  first  attention  of 
his  impartial  justice.  If  these  lands  should  be  the  property  of  the  ' 
crown,  his  majesty  would  not  have  deigned  to  explain  that  he  could 
retake  such  lands  in  case  of  an  urgent  necessity ;  giving  to  the 
owners  a  just  compensation.  If  these  lands  should  belong  to  the 
king's  patrimony,  his  majestv  would  not  have  deigned  to  order  that 
the  junta  should  immediately  purchase  on  account  of  the  royal 
treasury  all  the  lands  they  coula  obtain  in  the  way  most  applicable 
to  the  circumstances  of  absolute  or  partial  dominion  on  the  part  of 
the  owners.  If  these  lands  should  oelonff  to  the  crown,  for  what 
purpose  are  the  junta  directed  to  apply  themselves  without  loss  of 
time  to  examine  the  original  grants,  and  the  reservations  which 
said  grants  might  contain  t  And,  lastly,  if  the  lands  and  margins 
should  belong  to  the  crown,  would  his  majesty  have  said,  that  the 
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junta  ought  to  endeavour  to  take  from  the  owners  those  very  mar- 
gins which  are  supposed  to  belong  to  him  ? 

So  that,  although  we  might  wish  to  pass  in  silence  what  the  laws 
have  established,  and  to  forget  every  principle  of  justice  and  reason, 
with  the  mere  analysis  of  the  royal  order,  we  shall  have  proved  and 
fully  demonstrated,  that,  if  it  has  been  said  in  one  place,  in  the 
name  of  the  kin^,  that  the  lands  situated  on  the  margins  of  the 
rivers  belong  to  me  crown,  his  majesty  has  afterwards,  by  repeal- 
ing said  order,  proclaimed  the  contrary;  and  has  been  pleased 
to  express  himself  in  exactly  opposite  terms.  But  in  order  to 
explain  farther  the  proofs  of  the  repeal,  your  committee  cannot  help 
mentioning  the  first  three  articles  of  the  royal  order  of  6th  July, 
1819,  herein  annexed  and  marked  No.  d,  of  which  the  following  is 
the  tenor.  **  1st.  The  grants  of  lands  by  the  municipalities  as  late 
as  the  year  1729  shall  be  respected  and  considered  as  a  good  le^gal 
title  of  property,  with  full  liberty  on  the  part  of  the  possessors  to  alien, 
transfer  and  otherwise  dispose  of  and  use  the  same,  as  they  may  think 
most  convenient  2nd.  In  the  absence  of  other  title  a  just  prescription, 
that  is,  40  years  possession  duly  proved  according  to  law,  shall  be 
admitted  and  respected.  3.  Those  persons  who  may  have  acquired 
lands  by  grants,  purchases,  or  prescription,  shall  be  at  liberty  to 
dispose  of  the  same  whether  the  lands  be  in  a  state  of  cultivation  or 
otherwise.''  All  this  has  been  said  to  prove  that  the  royal  order  of 
11th  March,  1798,  is  virtually  repealed  by  that  of  25th  January, 
1801,  and  by  the  royal  cedula  of  July  16th,  1819.  But  it  yet 
remains  for  your  commissioners  to  demonstrate  the  palpable  error  into 
which  the  mind  of  his  majesty  has  been  let — ^that  error  which  gave 
origin  to  the  opinion  that  the  margins  of  the  rivers  are  the  property 
of  the  crown.  And  this  error  will  be  demonstrated  by  tne  mere 
review  of  two  of  the  paragraphs  from  the  royal  order  of  25th  Janu- 
ary, 1801 ;  compared  with  a  document  the  most  important  and 
decisive  on  the  present  question. 

It  is  necessary,  in  the  first  place,  to  show  the  origin  of  the  error. 
It  is  necessary  to  know  that  tiie  factory  passed,  as  has  been  seen,  a 
resolution,  dated  September  6th,  1799,  with  regard  to  the  purchase 
of  lands  in  the  department  of  Guanes,  and  the  cultivation  ot  tobacco 
in  said  lands;  and  amongst  other  things,  Don  Pedro  Antonio 
Gamon  said  in  his  report,  although  in  rather  vague  terms ;"  sup- 
posing that  the  exclusive  right  to  cultivate  tobacco  on  the  banks  of 
the  rivers  has  been  declared  and  acknowledged  by  the  crown  from 
an  early  date,  as  I  have  heardt  or  at  least  as  it  is  confirmed  by  the 
proceedings  commenced  in  favour  of  the  cultivators  of  tobacco," 
&c.  ^'  The  most  advantageous  system  Would  be  the  purchases 
agreed  upon  by  each  one  of  the  possessors  of  lands  on  the  south* 
west  of  those  pieces  of  ground  on  the  banks  of  the  rivers  which 
after  a  due  examination  shall  be  considered  fit  for  the  purpose  of 
cultivation  of  tobacco."  And  in  another  place  he  adds :  "  The  kins^ 
granted  permission  in  times  past,  to  this  city,  to  grant  in  his  roy3 
name  all  those  lands  to  honest  and  deserving  persons,  to  be  used  by 
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them  in  feeding  and  raisiog  cattle ;  reserving  for  the  crown  the 
timber  for  the  navy ;  and  it  is  also  said^  that  he  reserved  the  mar- 
gins of  the  rivers  for  plantations  of  tobacco." 

The  va^ue  and  insignificant  expressions  in  the  report  of  the 
factory,  when  they  speak '  of  the  dominion  of  the  crown  on  the 
margins  of  the  rivers,  is  the  best  proof  of  their  bad  position,  because, 
if  his  majesty  had  been  pleased  toileclare  in  the  most  remote  terms, 
the  supposed  exclusive  right,  as  the  director  of  the  royal  factory 
calls  it  (and  in  one  sense  it  is  very  corrrectly  called  so  ;)'itis  certain 
that  he  would  not  have  contented  himself  with  saying,  in  the  vague 
way  in  which  he  expresses  himself,  I  have  heard,  and  it  is  said; 
he  would  have  quoted  at  once,  and  in  a  positive  manner  the  royal 
order  that  declared  it  But  what  was  the  result  of  such  report  or 
or  resolution  1  His  majesty  said  (we  must  here  repeat  it),  *^  The 
resolutions  do  not  come  accompanied  with  the  necessary  statement 
of  facts,  to  enable  his  majesty  to  decide  correctly,  because  the  facts 
and  information  now  quoted,  relative  to  the  grants  of  the  lands,  their 
derivation  by  the  actual  possessors,  the  conditions  of  the  primitive 
grants,  and  the  reservations  of  the  crown,  in  giving  the  said  grants, 
are  facts  which  are  yet  to  be  proved ;  and,  if  fully  proved  could 
serve  as  so  many  sure  grounds  for  the  decision  of  the  case." 
And  farther  on — ^^  It  would  be  very  important  that  the  junta  should 
employ  themselves  without  loss  of  time  to  the  examination  of  the 
original  grants,  the  reservations  contained  in  said  grants,  and'the 
use  or  abuse  that  might  have  been  made  of  them." 

We  may  at  once  observe,  that  the  king  our  lord,  in  accordance 
with  his  justice  and  prudence,  did  not  consider  the  facts  and  infor- 
mation contained  in  tne  report  as  well  proved.  And  what  are  we  to 
conclude  from  the  whole  tenor  of  the  royal  order  ?  That  his  majesty 
was  under  the  impression  that  the  primitive  original  grants  contained 
some  conditions  and  restrictions  on  the  absolute  dominion  of  the 
grantee,  and  that  in  giving  said  grants,  there  have  been  some 
reservations  in  favour  of  the  crown  added  tp  such  concessions. 
And  what  is  to  be  inferred  from  the  original  document  hereunto 
annexed  t  That  the  mind  of  his  majesty  has  been  led  into  the  most 
^ross  error;  that  there  have  been  no  such  conditions  or  reserva- 
tions ;  and  that  not  a  single  grant  containing  said  conditions  or 
reservations  can  be  found  in  the  archives  of  the  municipality. 
Therefore,  if  the  royal  order  was  given  by  the  king,  under  the  false 
impression,  that  such  conditions  and  reservations  existed,  it  follows 
that  said  order  in  this  point  of  view  alone,  is  null  and  void.  And, 
if  the  object  of  these  proceedings  has  been,  as  Mr.  Ramirez  said  in 
bis  circular  of  3d  October,  1817,  to  ascertain  whether  the  margins 
of  the  rivers  are  or  are  not  the  property  of  the  crown,  and  conse- 
quently, whether  the  distribution  and  concessions  made  by  the  factory 
are  right  or  not ;  or  whether  the  owners  of  the  lands  overflowed  by 
the  rivers  ought  to  recover  their  full  and  absolute  dominion,  in  order 
to  improve  said  lands  themselves,  and  to  eject  the  tobacco  planters, 
or  to  enter  into  some  arrangements  with  them ;  then  the  question 
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is  decided,  and  it  is  demonstrated  that  the  banks  of  the  riT^rs  are  Bot 
crown  lands,  but  that  they  belong  to  the  owners  of  the  lands 
inundated  by  the  rivers;  and  consequently  that  they  ought  torecov^ 
their  full  dominion  on  them  to  improve  the  same,  or  to  enter  into 
some  conventional  arrangement  with  the  planters  of  tobacca 
Because  it  is  demonstrated  in  the  most  conclusive  manner,  that  his 
majesty  made  the  original  grants  without  any  restriction ;  and  he  has 
been  pleased  to  ratify  the  absolute  dominion  of  the  possessors  by 
the  tenor  of  the  royal  orders  that  have  been  quoted* 

Your  commissioners,  after  having  proved  that  it  would  be  against 
justice,  against  the  laws,  and  against  the  will  of  the  king  our  lord, 
to  oblige  the  owners  of  grazing  farms  to  ffive  up»  or  to  rent  their 
lands  to  any  one  who  may  want  them  for  the  cultivation  of  tobacco^ 
have  now  to  examine  whether  any  advantages  coukl  result  from  so 
doing. 

Your  commiissioners  might  decide  this  question,  merely  by  stating 
a  maxim  acknowledged  as  true  in  both  a  political  and  moral  point  of 
view,  which  is,  that  an  unjust  law  is  never  expedient;  because^ 
although  it  may  at  first  partially  produce  some  advantage,  in  the 
end  it  is  always  prejudicial  and  injurious.  Justice  is  not  oflfeoded 
with  impunity.  But  as  your  commissioners  wish  fully  to  substantiate 
the  second  part  of  their  report,  thev  will  be  a  little  more  diffuse^  so 
as  to  prove  completely  that  neither  the  natives  in  general,  nor 
the  crown,  have  obtained,  nor  will  they  obtain,  either  directly  or 
by  the  means  in  question,  any  advantage  from  encouraging  the  culti- 
vation of  tobacco. 

Although  the  science  that  treats  upon. the  wealth  of  nations  has 
not  yet  any  fixed  principles,  and  although  it  varies  according  to 
times,  places,  and  other  circumstances ;  nevertheless  it  has  certain 
bases  or  fundamental  maxims,  if  we  can  so  term  them,  upon  which 
all  economists,  however  opposite  in  their  opinions  and  systems,  agree. 
Such  is  the  maxim  which  disapproves  of  any  interference  on  the 
part  of  the  government,  with  the  direction  and  encoura^ment  df 
mdividual  industry.  Ail  agree  in  saying  that  'Uhe  protectum  of  the 
government  must  be  confined,  with  regard  to  agriculture,  to  remov- 
ing those  obstacles  that  may  oppose  the  free  action  of  the  interest 
of  the  individuals  within  a  certain  sphere  pointed  out  by  justice  ;'* 
a  lummous  truth  which  your  commissioners  cannot  pass  in  silence,  in 
a  question  of  political  economy.  To  apply,  then,  to  the  present  case, 
it  is  necessary  for  your  commissioners  to  enter  into  a  little  discus- 
sion ;  bringing  to  their  assistance,  with  the  memory  of  the  past,  the 
lessons  of  experience. 

What  culture,  they  would  ask,  could  oflTer  more  profit  to  the 
island  of  Cuba,  than  that  of  tobacco  ?  None,  indeed ;  because  its 
quality  renders  it  exclusive.  What  culture  has  yielded  less  to  the 
cultivator?  None;  because,  generally  q)eaking,  the  tobacco  plan- 
ers never  rise  from  the  poorer  classes,  and  in  other  kinds  of  hus- 
bandry many  and  rapid  fortunes  have  been  made.  What  kind  of 
cultivation  has  received  more  encouragement  than  that  of  t«tbaccot 
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We  do  not  know  any  that  has  been  more  protected  and  has  received 
more  concessions  and  privileges,  nor  any  that  has  been  more 
exempted  from  contributions.  What  culture  has  progressed  less  in 
the  island  of  Cuba,  than  that  of  tobacco  ?  None  has ;  because  if  we 
speak  of  coffee  the  produce  was  such  that  it  overbalanced  the 
demand,  and,  as  we  mav  say,  inundated  all  the  European  markets ; 
causing  at  last  the  absolute  ruin  of  the  cultivators.  It  is  enough  to 
say,  about  sugar,  that  it  has  succeeded  the  tobacco,  and  produced  in 
1740,  twenty  thousand  arrobas,  (each  arroba  has  25  pounds ;)  at 
present  it  exceeds  by  the  enormous  sum  of  nine  millions,  whilst  the 
produce  of  tobacco  has  not  always  been  sufficient  to  supply  the  pen- 
msula:  and,  astonishing  as  it  may  appear,  we  have  seen  wnole 
cargoes  of  foreign  tobacco  sold  at  Havana.  In  short,  we  ask,  what 
kind  of  produce  has  sustamed  its  price  better  than  tobacco  T  None ; 
because  in  1711,  it  was  bought  on  account  of  the  king  at  16  cuar- 
tos ;  30  years  afterwards,  it  was  purchased  at  52,  and  at  present  at 
— ;  whilst  coffee  ruins  the  cultivator,  the  expenses  of  cultivation 
exceeding  so  much  the  price  of  the  produce:  brandy  scarcely  pays 
the  cost;  molasses  is  sometimes  thrown  away  because  it  is  of  no 
value ;  and  sugar,  after  many  fluctuations,  is  at  a  very  low  price,  a 
price  still  unsettled,  and  very  inferior  to  that  which  it  commanded 
in  the  beginningof  the  manufacture. 

If,  then,  tobacco  without  a  rival,  fully  protected,  and  With  a  pro- 
gressive augmentation  in  price,  has  not  improved  in  proportion,  has 
not  produced  great  fortunes  nor  yielded  to  the  royal  treasury  the 
^eat  revenue,  that  has  been  received  from  coffee  and  sugar ;  and 
if  these  productions  without  the  advantages  and  protection  that  the 
former  has  enjoyed,  have  had  the  most  astonishing  increase,  what  is 
the  reason  of  such  a  remarkable  difference  ?  Your  commissioners  do 
not  dare  to  mention  all  the  causes,  but  they  find  some«of  them  in  the 
different  kinds  of  liberty  they  have  enjoyed ;  in  the  protection  given 
to  the  culture  of  tobacco,  and  above  all  in  the  fact  that  the  factory 
was  established  and  its  operations  commenced  by  invading  the 
sacred  right  of  property,  which  now  presents  itself  to  reclaim  its 
privileges  after  experience  has  proved  the  sad  truth  of  the  maxim 
above  mentioned ;  that  an  unjust  law  is  never  expedient. 

The  supreme  sovemment,  vrith  the  most  sound  and  praiseworthy 
intention,  although  badly  informed  about  the  ri^ht  of  property  on  the 
banks  of  the  rivers,  thought  that  there  was  no  better  way  to  encou- 
rage the  culture  of  tobacdo,  than  to  make  use  of  said  property, 
obliging  the  landholders  to  enter  into  a  kind  of  forced  partnership. 
Since  3iat  moment,  these  partners  were  in  a  continual  civil  war; 
and  they  thought  of  nothing  but  of  mutually  injuring  each  other. 
One,  in  order  to  avoid  the  injur^  and  extortions  which  are  always 
the  consequence  of  usurpation ;  and  the  other,  because  he  could 
inflict  th€»e  injuries  under  the  protection  of  his  possession  and 
privil^^  The  tobacco  planter,  who  generally  commences  culti- 
vating the  land  without  a  capital  and  without  slaves,  is  not  even  able, 
on  account  of  his  natural  indolencei  to  live  comfortably  ezclusrrely  on 
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the  product  of  his  hard  and  irksome  labour,  but  is  in  debt  from  one 
year  to  another:  in  the  mean  time  he  goes  about  his  -  plantation, 
using  and  wasting  every  thing  there  which  he  can  obtain.  He  does 
not  confine  himself  to  the  prescribed  twenty  yards,  but  he  extends 
the  limits  as  he  pleases,  and  he  occupies  more  ground  in  raising 
grain  and  vegetables,  than  in  planting  tobacco ;  under  the  pretext 
that  he  has  a  right  to  occupy  the  piece  of  high  ground  assigned  to 
him  by  the  extinguished  factory,  for  raising  his  own  proviaons.  He 
destroys  the  palm  trees,  so  useful  in  the  feeding  of  hogs,  and  the 
trees,  more  necessary  for  sheltering  cattle.  Seeing  himself  always 
poor,  from  a  planter  he  makes  himself  grazier,  and  he  cultivates,  or 
does  not  cultivate  the  plantation  ;  and  at  last  he  abandons  it  entirely, 
transferring  his  plantation  clandestinely  to  another  tenant  no  better, 
and  no  less  idle  than  himself.  The  landholder  who  resides  at  the 
distance  of  40  or  50  leagues  from  his  property,  cannot  remedy  these 
disorders,  either  because  he  does  not  hear  olf  them,  or  because  be 
will  not  go  to  law  and  expose  himself  to  the  effects  of  an  €uU 
of  insolvency,  which  makes  a  rich  man  tremble,  though  well 
aware  of  th^  justness  of  his  cause.  In  the  meantime  he  tolerates 
the  iniquitjr  because  it  cannot  be  helped ;  but  he  molests  the  tenant; 
he  treats  him  as  his  domestic  enemy,  and  denies  him  the  protection, 
favour  and  assistance  that  he  would  lend  to  his  tenants  if  he  had 
the  power  of  ejecting  from  his  property  those  who  do  not  suit 
What  has  been,  then,  the  ultimate  result  of  this  kind  of  protection  t 
The  result  has  been  that  the  landholders  have  been  injured  and 
the  rights  of  property  encroached  upon,  without  any  advantage 
resulting  to  the  planters  of  tobacco,  to  the  wealth  of  the  nation,  or 
to  the  royal  treasury.  Indeed,  the  difierence  between  the  lot  of  the 
tobacco  planter  and  the  grazier,  consists  in  the  different  de^ees  of 
protection  the.  parties  receive,  the  latter  being  more  useful,  more 
overcharged  with  contributions,  and  much  more  profitable  to  the 
treasury  of  the  nation  than  the  former.  And  wh)r  ought  such  dis- 
tinctions to  exist  between  children  of  the  same  family  ?  It  is  impos- 
sible to  favour  one  source  of  wealth  without  injuring  the  others : 
and  above  all  it  should  not  be  so,  because  agriculture,  like  any  other 
kind  of  industry,  does  not  want  a  direct  protection.  Tobacco,  like 
any  of  the  other  staples,  needs  no  more  encouragement  than  indi- 
vidual interest  requires.  The  moment  that  these  contracts  or  rent- 
ings  shall  be  throvm  open,  its  cultivation  will  increase,  the  grazing 
farms  will  prosper,  public  wealth  will  augment,  and  under  such  a 
system :  all  will  be  gainers :  the  landholder  will  be  able  to  encourage 
and  assist  the  honest  tenant,  and  the  idler  will  not  have  the  right  to 
enter  his  house  like  an  enemy,  under  the  pretext  that  it  is  the  pro- 
perty of  the  crown,  which  any  one  who  wishes  to  be  a  tobacco 
planter  can  seize  on  with  impunity. 

We  have  seen  that  the  rights  of  property,  public  convenience,  the 
culture  of  tobacco,  the  sound  principles  of  political  economy,  and 
above  all,  reason, — yes,  your  commissioners  repeat  it  again,  with  the 
illustrious  Jovellanos^  above  all,  reason,— cry  out  for  the  abolishing 
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of  such  an  abuse ;  **  a  principle  of  justice  and  of  social  rights  ante- 
rior to  any  other  law  and  custom, — and  superior  to  every  law,  cries 
out  against  such  a  shameful  violation  of  the  rights  of  individual 
property.  Every  share  in  the  property  of  a  man  granted  to  a 
stranger  against  the  will  of  the  owner,  is  an  encroa,chment  on  it,  is 
an  onence  against  his  rights,  and  contrary  for  that  very  reason 
to  justice,  wimout  which  no  custom  can  exist." 

But  your  commissioners  are  very  far  from  recommending  rigorous 
or  violent  measures  in  this  case. 

The  families  now  engaged  in  this  branch  of  agricultural  industry, 
and  the  culture  itself  of  tobacco  might  feel  the  effects  of  the  sudden 
want  of  hands.  All  that  your  commissionersthinknecessary  atpresent 
is  an  act  that  might  conciliate  the  interests  of  all  concerned,  and 
avert  the  impending  evils.    Your  commissioners^  as  they  promised^ 

?ropose  the  following  plan  in  this  last  part  of  their  report,  viz. : 
^hat  no  innovation  should  be  made  with  regard  to  the  planters  who 
may  have  been  in  possession  of  the  lands  for  the  space  of  ten  or 
more  years ;  and  that  every  thing  tending  to  consolidate  the  con« 
tracts  nowexistine  between  them  and  the  landholders  be  interpreted 
in  their  favour.  But  with  regard  to  those  who  cannot  prove  a 
possession  during  ten  years,  and  to  the  new  demands  for  lands,  it 
shall  be  decided,  that  the  landholders  have  a  right  to  enter  into 
conventional  agreements  with  them,  and  to  their  lands  as  they  may 
think  most  convenient  for  themselves. 

If  the  junta  should  think  proper  to  adopt  the  ideas  contained  in 
this  report,  the  same  can  be  sent  to  his  excellency  the  general 
superintendent  of  the  royal  finances,  requesting  his  excellency,  that 
in  case  of  said  report  meeting  his  approbation,  he  may  be  pleased 
to  carry  the  same  into  efiect  at  once,  and  provisionally,  by  virtue  of 
the  high  authority  with  which  his  majesty  nas  invested  him,  or  that 
he  may  at  least  suspend  his  decision  until  having  informed  his 
majesty  of  the  contents  of  this  report  and  of  all  the  proceedings,  he 
may  request  and  obtain  from  his  majesty  a  final  decision,  in  which 
his  majesty  may  be  pleased  to  approve  the  measure  proposed  by  the 
junta,  and  to  declare  the  absolute  ri^ht  of  the  landholders  to  the 
banks  of  those  rivers  which  cross  their  respective  possessions. 

Your  commissioners  cannot  conclude  this  report  vrithout  making  a 
roost  sincere  acknowledgment.  They  know  that  their  report  has 
been  delayed  rather  too  long.  They  do  not  pretend  to  excuse 
themselves,  but  they  hope  that  the  junta  will  be  indulgent  towards 
them ;  considering  that  such  a  delay  has  not  been  owing  to  any 
want  of  zeal,  nor  to  a  want  of  the  regard  due  to  the  different  claims 
that  have  been  made.  It  has  rather  been  occasioned  by  an  exces- 
sive timidity  on  their  part  in  considering  a  subject  in  which  they 
believed  that  correctness  should  be  preferred  to  brevity.  Habana, 
15th  May,  1830. 

Vol.  ii.  71 
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.  ROYAL  DECREE 
CONCERNING  CROWN  LANDS. 


Int  a  letter  dated  15th  January,  1817,  your  excellency  encloses 
the  documents  of  the., "  proceedings  concerning  the  crown  lands, 
with  a  view  to  regulate  this  important  point  in  conformity  with  the 
laws  and  ordinances,  and  tiius  to  terminate  a  great  number  of  law 
suits,  vicious  denunciations  and  the  consequent  distress,  which  cause 
great  injury  to  agriculture,  without  yielding  any  profit  to  the  royal 
treasury ;"  together  with  the  decision  of  your  excellency  on  the 
subject,  given  with  the  concurrence  of  the  supreme  junta.  His 
majesty,after  due  consideration,  and  in  conformity  whh  the  opinion 
of  the  supreme  council  of  the  Indies,  dated  16th  March  of  the 
present  year,  has  been  pleased  to  decide,  that  in  the  law  suits 
now  pending,  or  that  may  commence  in  future,  the  following 
regulations  shall  be  observed  in  all  the  island ;  hereby  repealing  the 
anterior  orders  on  the  subject,  whether  general  or  special. 

1st.  The  grants  of  lands  by  municipalities  as  late  as  the  year 
1729,  shall  be  respected  and  considered  as  a  good  legal  tide  of 
property ;  with  full  liberty  on  the  part  of  the  possessors  to  alien, 
transfer  or  otherwise  dispose  of  and  use  said  lands,  as  they  may 
think  most  convenient. 

2d.  In  the  absence  of  other  title,  a  just  prescription,  that  is  a 
possession  of  forty  years,  duly  proved  according  to  law,  shall  be 
admitted  and  respected. 

3d.  Those  who  have  acquired  lands  by  grants,  purchase,  agree- 
ment or  prescription,  have  a  right  to  dispose  freely  of  them,  whether 
said  lands  be  in  a  state  of  cultivation  or  otherwise. 

4th.  Except  in  cases  relative  to  fallow  lands  or  crown  lands,  the 
legal  proceedings  on  this  point  «hall  never  be  ex  officio,  but  must  be 
by  legal  denunciation  made  in  writing :  and  said  legal  denunciation 
shall  be  admitted  also  in  cases  of  this  class  of  lands,  as  well  as  in 
those  classes  possessed  without  any  of  the  titles  specified  in  the  pre- 
ceding regulation.  It  is  hereby  expressed  that  in  the  former  cases 
the  lands  must  be  considered  as  belonging  to  the  crown,  and  that 
they  will  be  disposed  of  in  the  roost  expedient  manner.  In  the  cases 
relative  to  the  latter  class^  the  government  shall  enter  into  some 
arrangement  with  the  actual  possessors  if  they  have  held  the  same 


Digitized  by 


Google 


Royal  Decree  concerning  Crown  Lands.  563 

for  the  space  of  ten  years ;  otherwise  the  government  shall  dispose 
of  them  in  favour  of  the  informer  or  some  other  person. 

5th.  The  denunciators  of  lands  having  possession,  shall  bind  them- 
selves to  continue  the  proceedings  in  the  case,  and  to  prove  their 
*  denunciations,  they  being  held  answerable  for  the  result  according 
to  the  royal  order  dated  19th  May,  1780 :  and  said  denunciations 
shall  be  admitted  only  under  these  conditions,  that  the  informer 
shall  establish  his  abiUty  to  pay,  in  case  he  should  fail  to  establish 
his  chaises.  * 

6th.  &fore  commencing  proceedings  in  cases  of  denunciations, 
and  in  those  cases  already  on  trial,  the  minister  of  the  royal  finances 
shall  make  his  report ;  and  in  cases  belonging  to  the  jurisdiction  of 
Habana,  the  tribunal  of  accounts  (comptrollers  ofBce)  shall  also 
send  their  reports. 

7th.  Circular  measurement  is  hereby  prohibited,  and  all  the 
segments,  interstices  and  remainders  of  land  under  this  measure- 
ment heretofore  used  in  this  island,  which  are  not  occupied,  accord- 
ing to  these  regulations,  by  prescription  or  conventional  agreement, 
shall  be  equally  divided  between  the  possessors  of  the  lands  adjoin- 
ing said  segments,  interstices  and  remainders  of  lands. 

8th.  All  the  proceedings  commenced  by  virtue  of  these  regula- 
tions shall  be  merely  prepairatory,  [instructivosl  and  the  doubts 
resulting  from  the  proceedings^ shall  be  reportea  and  decided  ex 
cfficioj  as  well  in  the  departments  of  the  intendants,  as  in  the  respec- 
tive tribunals;  and  great  care  shall  be  tyken  that  the  proceedings  be 
as  simple  as  possible. 

9th.  It  will  be  the  duty  of  the  subdelegates  and  administrators  of 
the  royal  revenue,  to  make  a  statement  of  all  the  fallow  and  uncul- 
tivated lands  that  have  no  possessors ;  and  proper  instructions  and 
formularies  shall  be  sent  to  them  that  they  may  obtain  correct 
information  throughout  the  island;  and  by  this  means  procure  the 
highest  degree  of  cultivation,  and  the  increase  of  population  in  the 
agricultural  classes. 

lOlh.  The  quotas  must  be  moderate,  with  a  view  to  the  benefit 
and  improvement  of  agriculture,  and  taking  also  into  consideration 
the  interests  of  such  a  useful  class  of  citizens;  they  shall  be  made 
with  the  concurrence  of  the  superior  junta  of  the  royal  finances. 

By  order  of  the  king,  I  made  this  communication  for  the  instruc- 
tion of  your  excellency;  and  for  the  fulfilment  of  the  same,  request 
your  excellency  to  cause  th^  inserted  regulations  to  be  published 
according  to  the  usual  forms.  May  God  preserve  your  excellency 
niany  vears.    Madrid,  16th  July,  1819. 

(Signed,)  JOSE  DE  YMAZ. 

To  the  Intendant  of  Habana. 
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LAND  TITLES  IN  LOUISIANA  t 


[  *113  ]  CHAP.  70.*- An  act  erectbg  Louisiana  into  two  territories  and  providing  fir 
the  temporary  gofernment  thereof.! 

Sect.  1.  Beit  enacted  by  the  Senate  and  House  of  Rtpresentatives 
of  the  Xlnited  States  of  America  in  Congress  assembled^  That  all  that 
portion  of  country  ceded  by  France  to  the  United  States,  under  the 
name  of  Louisiana,  "which  lies  south  of  the  Mississippi  territory,  and 
of  an  east  and  west  line,  to  commence  on  the  Mississippi  river,  at 
the  thirtyothird  degree  of  north  latitude,  and  to  extend  west  to  the 
western  boundary  of  the  said  cession,  shall  constitute  a  territory  of 
the  United  States,  under  the  name  of  the  territory  of  Orleans; 
the  government  whereof  shall  be  organized  and  administered  as 
follows ; 

[Sections  2  and  3  irrelevant.] 

Ssa  4.  The  legislative  power  shall  be  vested  in  the  governor, 
and  in  thirteen  of  the  most  fit  and  discreet  persons  of  the  territory, 
to  be  called  the  legislative  council,  who  shall  be  appointed  annually, 
by  the  president  of  the  United  States,  from  among  those  holding 
real  estate  therein,  and  who  shall  have  resided  one  year  at  least, 
in  the  said  territory,  and  hold  no  office  of  profit  under  the  territory 
of  the  United  States.  The  governor,  by  and  with  the  advice  and 
consent  of  the  said  legislative  council,  or  of  a  majority  of  them,  shall 
shall  have  power  to  alter,  modify,  and  repeal,  the  laws  which  may 
be  in  force  at  the  commencement  of  this  act  Their  legislative 
power  shall  also  extend  to  all  the  rightful  subjects  of  legislation ; 
out  no  law  shall  be  vaUd  which  is  inconsistent  with  the  constitution 
and  laws  of  the  United  States,  or  which  shall  lay  any  person  under 
restraint,  burden,  or  disability,  on  account  of  his  religious  opinions, 

fThe^ftliof  refer  to  the  paffet  in  the  Land  Laws,  printed  by  order  of  the  Senate, 
t  See  the  act  ofaOth  Feb.  181],  ehapter  113;  and  act  of  8th  April,  1813,  obap.  ISa 
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professions,  or  worship ;  in  all  which  he  shall  be  free  to  maintain 
nis  own,  and  not  burdened  for  those  of  another.  The  governor 
shall  publish,  throughout  the  said  territory,  all  the  laws  which  shall 
be  made,  and  shall,  from  time  to  time,  report  the  same  to  the 
president  of  the  United  States,  to  be  laid  before  Congress ;  which,  if 
disapproved  of  by  Congress,  shall  thenceforth  be  of  no  force.  The 
governor  or  legislative  council  shall  have  no  power  over  the  primary 
disposal  of  the  soil,  nor  to  tax  the  lands  of  the  United  States,  nor 
to  interfere  with  the  claims  to  land  within  the  said  territory.  The 
governor  shall  convene  and  prorogue  the  legislative  council  when- 
ever he  may  deem  it  expedient.  It  shall  be  his  duty  to  obtain  all 
the  hiformation  in  his  power  in  relation  to  the  customs,  habits,  and 
dispositions,  of  the  inhabitants  of  the  said  territory,  and  communi- 
cate the  same,  from  time  to  time,  to  the  president  of  the  United 
States. 

[Sections  6,  6,  7,  8,  9,  10,  and  11,  irrelevant.] 

Sec.  12.  The  residue  of  the  province  of  Louisiana  ceded  to  the 
United  States  shall  be  called  the  district  of  Louisiana,')'  the  govern- 
ment whereof  shall  be  organized  and  administered  as  follows : 

The  executive  power  now  vested  in  the  governor  of  the 
♦Indiana  territory  shall  extend  to,  and  be  exercised  in  [  *113  ] 
the  said  district  of  Louisiana.  The  governor  and  judges  of  the 
Indiana  territory  shall  have  power  to  establish,  in  the  said  district 
of  Louisiana,  inferior  courts,  and  prescribe  their  jurisdiction  and 
duties,  and  to  make  all  laws  which  they  may  deem  conducive  to 
the  good  government  of  the  inhabitants  thereof:  Provided^  however^ 
That  no  law  shall  be  valid  which  is  inconsistent  with  the  constitution 
and  laws  of  the  United  States,  or  which  shall  lay  any  person  under 
restraint  or  disability  on  account  of  his  reli^ous  opinions,  profession, 
or  worship ;  in  all  of  which  he  shall  be  free  to  maintain  his  own, 
and  not  burdened  for  those  of  another :  And  provided  alsOf  That, 
in  all  criminal  prosecutions,  the  trial  shall  be  oy  a  jury  of  twelve 
good  and  lawful  men  of  the  vicinage ;  and  in  all  civil  cases,  of  the 
value  of  one  hundred  dollars,  the  trial  shall  be  by  jury,  if  either  of 
the  parties  require  it  The  judges  of  the  Indiana  territory,  or 
any  two  of  them,  shall  hold  annually  two  courts  within  the  said 
district,  at  such  place  as  will  be  most  convenient  to  the  inhabitants 
thereof  in  general,  shall  possess  the  same  jurisdiction  they  now 
possess  in  the  Indiana  territory,  and  shall  continue  in  session  until 
all  the  business  depending  before  them  shall  be  disposed  of.  It  shall 
be  the  duty  of  the  secretary  of  the  Indiana  territory  to  record  and 
preserve  all  the  papers  and  proceedings  of  the  governor,  of  an 
executive  nature,  relative  to  the  district  of  Louisiana,  to  transmit 
authentic  copies  thereof,  every  six  months,  to  the  president  of  the 
United  States.  The  governor  shall  publish,  throughout  the  said 
district,  all  the  laws  which  may  be  made  as  aforesaid,  and  shall 
from  time  to  time,  report  the  same  to  the  president  of  the  United 

tSee  act  of  June  4, 181!2,  chap.  139. 
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Slates,  to  be  laid  before  Congress ;  which  if  disapproved  of  by  Con- 
shall  thenceforth  cease  and  be  of  no  effect. 

The  said  district  of  Louisiana  shall  be  divided  into  districts  by 
the  governor,  under  the  direction  of  the  president,  as  the  convenience 
of  the  settlements  shall  require,  subject  to  such  alterations  hereafter 
as  experience  may  prove  more  convenient.  The  inhabitants  of  each 
district,  between  the  ages  of  eighteen  and  forty-five,  shall  be  formed 
into  a  militia,  with  proper  officers,  according  to  their  numbers,  to 
be  appointed  by  the  governor,  except  the  commanding  officer,  who 
shall  be  appointed  by  the  president,  and  who,  whether  a  captain, 
a  major,  or  a  colonel,  shall  be  the  commanding  officer  of  the 
district,  and,  as  such,  shall,  under  the  governor,  have  command  of 
the  regular  officers  and  troops  in  his  district,  as  well  as  of  the 
militia,  for  which  he  shall  have  a  brevet  commission,  giving  him 
such  command,  and  the  pay  and  emoluments  of  an  officer  of  the 
same  grade  in  the  regular  army;  he  shall  be  specially  charged  with 
the  employment  of  the  military  and  militia  or  his  district,  in  cases 
of  sudden  invasion  or  insurrection,  and  until  the  orders  of  the 
governor  can  be^'received,  and  at  all  times  with  the  duty  of  ordeiw 
a  military  patrol,  aided  by  militia  if  necessary,  to  arrest  unauthorized 
[  *'114  ]  **  settlers  in  any  part  of  his  district,  and  to  commit  such 
offenders  to  ^ol,  to  be  dealt  with  accordins;  to  law. 

S£a  13.  The  laws  in  force  in  the  said  district  of  Louisiana,  at 
the  commencement  of  this  act,  and  not  inconsistent  with  any  of  the 
provisions  thereof,  shall  continue  in  force  until  altered,  modified, 
or  repealed,  by  the  governor  and  judges  of  the  Indiana  territory,  as 
aforesaid. 

Sec.   14.  That  all  grants  for  lands  within  the  territories  ceded 
by  the  French  republic  to  the  United  States,  by  the  treaty  of 
the  thirtieth  of  April,  in  the  year  one  thousand  eight  hundred 
and  three,  the  title  whereof  was,  at  the  date  of  the  treaty  of 
St.   Ildefonso,t  in   the  crown,  government,  or  nation  of   Spain, 
and  every  act  and  proceeding  subsequent  thereto,  of  whatsoever 
nature,  towards  the  obtaining  any  grant,  title  or  claim,  to   such 
lands,  and  Under  whatsoever  authority  transacted,  or  pretended, 
be,  and  the  same  are  hereby,  declared  to  be,  and  to  have  oeen  from 
the  beginning,  null,  void,  and  of  no  effect  in  law  or  equity:  Providedf 
nevertheless^  That  any  thins  in  this  section  contained  shall  not  be 
construed  to  make  null  and  void  any  bona  fide  grant,  made  agree- 
ably to  the  laws,  usages,  and  customs,  of  the  Spanish  government, 
to  an  actual  settler  on  the  land  so  granted,  for  himself,  and  for  his 
wife,  and  family ;  or  to  make  null  and  void  any  bona  fide  act  or 
proceeding  done  by  an  actual  settler,  agreeably  to  the  laws,  usages, 
and  customs,  of  the  Spanish  government,  to  obtain  a  grant  for  the 
lands  actually  settled  on  by  the  person  or  persons  claiming  title 
thereto,  if  such  settlement,  in  either  case,  was  actually  made  prior 
to  the  twentieth  day  of  December,  one  thousand  eight  hundred  and 

flit  Oct  leOO.    SeeU.S.vol.l.p.135. 
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three :  ^nd  provided,  further.  That  such  grant  shall  not  secure  to 
the  grantee,  or  his  assigns,  more  than  one  nnile  square  of  land, 
together  with  such  other  and  further  quantity  as  heretofore  hath 
been  allowed  for  the  wife  and  family  of  such  actual  settler,  agree- 
ably to  the  laws,  usages  and  customs,  of  the  Spanish  government 
And  that  if  any  citizen  of  the  United  States,  or  other  person,  shall 
make  a  settlement  on  any  lands  belonging  to  the  United  States 
within  the  limits  of  Louisiana,  or  shall  survey,  or  attempt  to  survey, 
such  lands,  or  to  designate  boundaries,  by  marking  trees  or  other- 
wise, such  offender  shall,  on  conviction  thereof  in  anjr  court  of 
record  of  the  United  States,  or  the  territories  of  the  United  States, 
forfeit  a  sum  not  exceeding  one  thousand  dollars,  and  suffer  impri- 
sonment not  exceeding  twelve  months ;  and  it  shall  moreover  be 
lawful  for  the  president  of  the  United  States  to  employ  such  military 
force  as  he  may  judge  necessary  to  remove,  from  lands  belonging 
to  the  United  States,  any  such  citizen  or  other  person  who  shall 
attempt  a  settlement  thereon. 

Sec  15.  The  president  of  the  United  States  is  hereby  authorized 
to  stipulate  with  any  Indian  tribes,  owning  lands  *  on  the  [  *116  ] 
east  side  of  the  Mississippi,  and  residing  thereon,  for  an  ^exchan^e 
of  lands  the  property  of  the  United  States,  on  the  west  side  of  the 
Mississippi,  in  case  the  said  tribes  shall  remove  and  settle  thereon ; 
but,  in  such  stipulation,  the  said  tribes  shall  acknowledge  themselves 
to  be  under  the  protection  of  the  United  States,  and  shall  agree  that 
they  will  not  hold  any  treaty  with  any  foreign  power,  individual  state, 
or  with  the  individuals  of  any  state  or  power ;  and  that  they  will  not 
sell  or  dispose  of  the  said  lands,  or  any  part  thereof,  to  any  sovereign 
power,  except  the  United  States,  nor  to  the  subjects  or  citizens  of 
any  other  sovereign  power,  nor  to  the  citizens  of  the  United  States. 
And  in  order  to  maintain  peace  and  tranquillity  with  the  Indian  tribes 
who  reside  within  the  limits  of  Louisiana,  as  ceded  by  France  to 
the  United  States,  the  act  of  Congress  passed  on  the  30th  day  of 
March,  one  thousand  eight  hundred  and  two,  entitled  "  An  act  to 
regulate  trade  and  intercourse  with  the  Indian  tribes,  and  to  preserve 
peace  on  the  frontiers,"  is  hereby  extended  to  the  territories  erected 
and  established  by  this  act ;  and  the  sum  of  fifteen  thousand  dollars, 
of  any  money  in  the  treasury  not  otherwise  appropriated  by  law,  is 
hereby  appropriated  t9  enable  the  president  of  the  United  States  to 
effect  the  object  expressed  in  this  section. 

[Section  16  irrelevant] 

Approved,  March  26, 1604. 
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[  *129  ]  *  CHAP.  86. — An  act  fbr  tscertainin;  and  a^ofting  the  titles  and  daimi  to 
landf  within  the  territory  of  Orleans  and  distriot  ot  Looiaiana. 

§  1.  Be  t^  enacted^  Sf^c.  That  any  person  or  persons,  and 
the  legal  representatives  of  any  person  or  persons,  who,  on  the 
first  day  of  October,  in  the  year  one  thousand  eight  hundred, 
were  resident  within  the  territories  ceded  by  the  Frendi  republic  to 
the  United  States,  by  the  treaty  of  the  thirtieth  of  April,  one 
thousand  eight  hundred  and  three,  and  who  had,  prior  to  the  said 
first  day  of  October,  one  thousand  eight  hundred,  obtained  from  the 
French  or  Spanish  governments,  respectively,  during  the  time  either 
of  the  said  governments  had  the  actual  possession  of  said  terri- 
tories, any  Quly  registered  warrant,  or  order  of  survey,  for  lands 
lying  within  the  said  territories,  to  which  the  Indian  title  had  been 
extinguished,  and  which  were  on  that  day  actually  inhabited  and 
cultivated  by  such  person  or  persons,  or  lor  his  or  their  use,  shaD 
be  confirmed  in  their  claims  to  such  lands,  in  the  same  manner  as 
if  their  titles  had  been  completed :  Provided^  homeoer^  That  no  such 
incomplete  title,  shall  be  confirmed,  unless  the  person  in  whose 
name  such  warrant  or  order  of  survey  had  been  granted,  was,  at 
the  time  of  its  date,  either  the  head  of  a  family,  or  above  the  age  of 
twenty-one  years ;  nor  unless  the  conditions  and  terms,  on  which 
the  completion  of  the  crant  might  depend,  shall  have  been  fulfilled. 

Sec  2.  And  he  itfurUier  enacted^  That  to  every  person,  or  to  the  legal 
representative  or  representatives  of  every  person,  who,  being  eitherthe 
head  of  a  family,  or  twenty-one  years  of  age,  had,  prior  to  the  twen- 
tieth day  of  December,  one  thousand  eight  hundred  and  three,  with  the 
permission  of  the  proper  Spanish  officer,  and  in  conformity  with  the 
laws,  usages,  and  customs,  of  the  Spanish  government,  made  an 
[  *123  ]  actual  settlement  on  a  tract  of  land  within  the  said  *  terri- 
tories, not  claimed  by  virtue  of  the  preceding  section,  or  of  anj 
Spanish  or  French  grant,  made  and  completed  before  the  first  daj 
of  October,  one  thousand  eight  hundred,  and  during  the  time  the 

S>vernment,  which  made  such  grant,  had  the  actual  possession  of 
e  said  territories,  and  who  did,  on  the  said  twentieth  day  of 
December,  one  thousand  eight  hundred  and  three,  actually  inhabit 
and  cultivate  the  said  tract  of  land ;  the  tract  of  land,  thus  inhabited 
and  cultivated,  shall  be  granted ;  Provided^  however^  That  not  more 
than  one  tract  shall  be  thus  granted  to  any  one  person,  and  the 
same  shall  not  contain  more  than  one  mile  square,  together  with 
such  other  and  further  quantity,  as  heretofore  has  been  allowed  for 
the  wife  and  family  of  such  actual  settler,  agreeably  to  the  laws, 
usages,  and  customs,  of  the  Spanish  government:  Provided  also, 
That  this  donation  shall  not  be  made  to  any  person  who  claims 
any  other  tract  of  land  in  the  said  territories  by  virtue  of  any 
French  or  Spanish  arant. 

Sec  3.  And  be  it  further  enacted^  That,  for  the  purpose  of  more  con- 
veniently ascertaining  the  titles  and  claims  to  land  in  the  territory  ceded, 
as  aforesaid,  the  territory  of  Orleans  shall  be  laid  oflTinto  two  districts, 
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in  such  manner  as  the  president  of  the  United  States  shall  direct ;  in 
each  of  which  he  shall  appoint,  in  the  recess  of  the  senate,  but  who 
shall  be  nominated  at  their  next  meeting,  for  their  advice  and  consent, 
a  register ;  who  shall  receive  the  same  annual  compensation,  give 
S€»curity,  in  the  same  manner,  and  in  the  same  sums,  and  wnose 
duties  and  authorities  shall,  in  every  respect,  be  the  same,  in  relation 
to  the  lands  which  shall  hereafter  be  disposed  of  at  their  offices,  as 
are  by  law  provided  with  respect  to  tne  registers  in  the  several 
offices  established  for  the  disposal  of  the  lands  of  the  United  States 
north  of  the  river  Ohio,  and  above  the  mouth  of  Kentucky  river. 
The  president  of  the  United  States  shall  likewise  appoint  a  recorder 
of  land  titles  in  the  district  of  Louisiana,  who  shall  give  security  in 
the  same  manner,  and  in  the  same  sums,  and  shall  be  entitled  to  the 
same  annual  compensation,  as  the  registers  of  the  several  land 
offices. 

Sec.  .4.  Be  it  enacted,  ^c.  That  every  person  claiming  lands  in  the 
above-mentioned  territories,  by  virtue  of  any  legal  French  or  Spanish 
grant,  made  and  completed  before  the  first  day  of  October,  one  thou- 
sand eight  ^hundred,  and  during  the  time  the  government  which  made 
such  grant  had  the  actual  possession  of  the  territories,  may,  and  every 
person  claiming  lands  in  the  said  territories,  by  virtue  of  the  two 
first  sections  of  this  act,  or  by  virtue  of  any  grantor  incomplete  title, 
bearing  date  subseauent  to  the  first  day  of  October,  one  thousand 
eight  hundred,  shall,  before  the  first  day  of  March,  one  thousand 
eight  hundred  and  six,  deliver  to  the  register  of  the  land  office,  or 
recorder  of  land  titles,  within  whose  district  the  land  may  be,  a 
notice  in  writing,  stating  the  nature  and  extent  of  his  claims,  together 
with  a  plat  of  the  tract  or  tracts  claimed ;  and  shall,  also,  on  or 
♦  before  that  day,  deliver  to  the  said  register  or  recorder,  [  ♦124  ] 
for  the  purpose  of  being  recorded,  every  grant,  order  of  survey, 
deed,  conveyance,  or  other  written  evidence  of  his  claim  ;  and  the 
same  shall  be  recorded  by  the  register  or  recorder,  or  by  the  trans- 
lator hereinafter  mentioned,  in  books  to  be  kept  by  them  for  that 
purpose,  on  receiving  from  the. parties  at  the  rate  of  twelve  and  a 
half  cents  for  every  hundred  words  contained  in  such  written 
evidence  of  their  claim :  Promded,  however.  That  where  lands  are 
claimed  by  virtue  of  a  complete  French  or  Spanish  grant,  as 
aforesaid,  it  shall  not  be  necessary  for  the  claimant  to  have  any 
other  evidence  of  his  claim  recorded,  except  the  original  grant  or 

Eatent,  together  with  the  warrant  or  order  of  survey,  and  the  plat ; 
ut  all  the  other  conveyances  or  deeds  shall  be  deposited  Vith  the 
register  or  recorder,  to  be  by  them  laid  before  the  commissioners 
hereinafter  directed  to  be  appointed,  when  they  shall  take  the  claim 
into  consideration.  And  if  such  person  shall  neglect  to  deliver  such 
notice,  in  writing,  of  his  claim,  together  with  a  plat  as  aforesaid,  or 
cause  to  be  recorded  such  written  evidence  of  the  same,  all  his 
right,  so  far  as  the  same  is  derived  from  the  two  first  sections  of 
this  act,  shall  become  void,  and  forever  thereafter  be  barred ;  nor 
shall  any  incomplete  grant,  warrant,  order  of  survey,  deed  of  con* 
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veyance,  or  other  written  evidence,  which  shall  not  be  recorded  as 
above  directed,  ever  after  be  considered  or  admitted  as  evidence  in 
any  court  of  the  United  States,  against  any  grant  derived  from  the 
United  States.  The  said  register  and  recorder  shall  commence  the 
duties  hereby  enjoined  on  them,  on  or  before  the  first  day  of  Sep- 
tember next,  and  continue  to  discharge  the  same,  at  such  place,  in 
their  respective  districts,  as  the  president  of  the  United  States  shall 
direct 

SECTioir  5.  And  be  it  further  enacted^  That  two  persons, 
to  be  appomted  by  the  president  alone  for  the  district  of  Louis- 
iana, and  two  persons,  to  be  in  the  same  manner  appointed, 
for  each  of  the  districts  directed  by  this  act  to  be  laid  off 
in  the  territory  of  Orleans,  shall,  together  with  the  register  or 
recorder  of  the  district  for  which  they  may  be  appointed,  be  com- 
missioners for  the  purpose  of  ascertaining,  within  their  respective 
districts,  the  rights  of  persons  claiming  under  any  French  or  Spanish 
grant  as  aforesaid,  or  under  the  two  first  sections  of  this  acL  The 
said  commissioners  shall,  previous  to  their  entering  on  the  duties  of 
their  appointment,  respectively,  take  and  subscribe  the  following 
oath  or  affirmation,  before  some  person  qualified  to  administer  the 

same.    "  / ,  do  solemnly  swear  (or  affirm)  that  I  will  impar- 

tiaUy  exercise  and  discharge  the  duties  imposed  on  me  by  an  act  of 
consress^  entitled^  *  An  act  for  ascertaining  and  adjusting  the  titles 
ana  claims  to  land  within  the  territory  of  Orleans^  and  the  district 
of  Louisiana,*  to  the  best  of  my  skill  and  judgment**  It  shall  be  the 
duty  of  the  said  commissioners  to  meet  in  tneir  respective  districts, 
at  such  place  as  the  president  shall  have  directed  therein  for  the 
'  *125  1  residence  *  of  the  register  or  recorder,  on  or  before  the  first 

ay  of  December  next,  and  they  shall  not  adjourn  to  any  other  place, 
nor  for  a  longer  time  than  three  days,  until  the  first  day  of  March, 
one  thousand  eight  hundred  and  six,  and  until  they  shall  have 
completed  the  business  of  their  appointment.  Each  board,  or  a 
majority  of  each  board,  shall,  in  their  respective  districts,  have 
power  to  hear  and  decide,  in  a  summary  manner,  all  matters 
respecting  such  claims,  also  to  administer  oaths,  to  compel  the 
attendance  of,  and  examine  witnesses,  and  such  other  testimony  as 
may  be  adduced,  to  demand  and  obtain,  from  the  proper  officer  and 
officers,  all  public  records,  in  which  grants  of  land,  warrants,  or 
orders  of  survey,  or  any  other  evidence  of  claims  to  land,  derived 
from  either  the  French  or  Spanish  governments,  may  have  been 
recorded ;  to  take  transcripts  of  such  record  or  records,  or  of  any 
part  thereof;  to  have  access  to  all  other  records  of  a  public  nature, 
relative  to  the  granting,  sale,  transfer,  or  titles  of  lands,  within  their 
respective  districts ;  and  to  decide,  in  a  summary  way,  according 
to  justice  and  equity,  on  all  claims  filed  with  the  register  or  recorder, 
iti  conformity  with  the  provisions  of  this  act,  and  on  all  complete 
French  or  Spanish  grants,  the  evidence  of  which,  though  not  thus 
filed,  may  be  found  of  record  on  the  public  records  of  such  mnts; 
which  decisions  shall  be  laid  before  congress  in  the  manner  herein- 
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after  directed,  and  be  subject  to  their  determination  thereon :  PrO' 
videdf  however.  That  nothing  in  this  act  contained,  shall  be  construed 
8o  as  to  recognize  any  grant  or  incomplete  title  bearing  date  subse- 
quent to  the  first  day  of  October,  one  tnousand  eight  hundred,  or  to 
authorize  the  commissioners  aforesaid  to  make  any  decision  thereon. 
The  said  boards,  respectively,  shall  have  power  to  appoint  a  clerk, 
^hose  duty  it  shall  be  to  enter  in  a  book,  to  be  kept  for  that  purpose, 
full  and  correct  minutes  of  their  proceedings  and  decisions,  together 
with  the  evidence  on  which  such  decisions  are  made ;  which  l)ooks 
and  papers,  on  the  dissolution  of  the  boards,  shall  be  deposited  in  the 
respective  offices  of  the  registers  of  the  land  offices,  or  of  the 
recorder  of  land  titles  of  the  district ;  and  the  said  clerk  shall  pre- 
pare two  transcripts  of  all  the  decisions  made  by  the  commissioners 
in  favour  of  the  claimants  to  land ;  both  of  which  shall  be  signed 
by  a  majority  of  the  said  commissioners,  and  one  of  which  shall  be 
transmitted  to  the  officer  exercising  in  the  district  the  authority  of 
surveyor  general,  and  the  other  to  the  secretary  of  the  treasury.  It 
shall  likewise  be  the  duty  of  the  said  commissioners  to  make,  to 
the  secretary  of  the  treasury,  a  full  report  of  all  ^he  claims  filed  with 
the  register  of  the  proper  land  office,  or  recorder  of  land  titles,  as 
above  directed,  which  may  have  been  rejected,  together  with  the 
substance  of  the  evidence  adduced  in  support  thereof,  and  such 
remarks  thereon  as  they  may  think  proper ;  which  reports,  together 
vrith  the  transcripts  of  the  decisions  of  the  commissioners  in  favour 
of  the  claimants,  shall  be  laid,  by  the  secretary  of  the  treasury, ' 
•  before  congress,  at  their  next  ensuing  meeting.  When  [  ♦126  ] 
any  Spanish  or  French  grant,  warrant,  or  order  of  survey,  as  afore- 
said, shall  be  produced  to  either  of  the  said  boards,  for  lands  which 
"were  not  at  the  date  of  such  grant,  warrant,  or  order  of  survey,  or  within 
one  year  thereafter,  inhabited,  cultivated,  or  occupied,  by  or  for  the 
use  of  the  grantee ;  or  whenever  either  of  the  said  boards  shall  not 
be  satisfied  that  such  grant,  warrant,  or  order  of  survey,  did  issue 
at  the  time  when  the  same  bears  date,  but  that  the  same  is  ante- 
dated or  otherwise  fraudulent ;  the  said  commissioners  shall  not  be 
bound  to  consider  such  grant,  warrant,  or  order  of  survey,  as  con- 
clusive evidence  of  the  title,  but  may  require  such  other  proof  of 
its  validity  as  they  may  deem  proper.  Each  of  the  commissioners, 
and  clerks  aforesaid,  shall  be  allowed  a  compensation  of  two  thou- 
sand dollars,  in  full  for  his  services  as  such  ;  and  each  of  the  said 
clerks  shall  previous  to  his  entering  on  the  duties  of  his  office,  take 

and  subscribe  the  following  oath  or  affirmation,  to  wit:  "/ 

,  do  solemnly  swear,  (or  affirm,)  that  I  will,  truly  and  faith- 
fully ,^  discharge  the  duties  of  a  clerk  to  the  hoard  of  commissioners 
for  examining  the  claims  to  land,  as  enjoined  by  an  act  of  congress, 
entitled  '  An  act  ascertaining  and  adjusting  the  titles  and  claims  to 
land  within  the  territory  of  Orleans,  and  the  district  of  Louisiana.*  " 
Which  oath  or  affirmation  shall  be  entered  on  the  minutes  of  the 
board. 
Sec  6.  And  be  it  further  enacted.  That  the  secretary  of  the 
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treasury  ihall  be,  and  be  is  hereby,  authorized  to  employ  three  agents, 
one  for  each  board,  and  whose  compensation  shall  not  exceed  one 
thousand  five  hundred  dollars  each,  for  the  purpose  of  appearing  before 
the  commissioners  in  behalf  of  the  United  States,  to  investigate  the 
claims  for  lands,  and  to  oppose  all  such  as  said  agents  may  deem  firau- 
dulent  and  unfounded.  It  shall  also  be  theduty  of  the  said  agent  for  the 
district  of  Louisiana,  to  examine  into  and  investigate  the  titles  and 
claims,  if  any  there  be,  to  the  lead  mines  within  the  said  district,  to  col- 
lect all  the  evidence  within  his  power,  with  respect  to  the  clams  to,  and 
value  of,  the  said  mines,  and  to  lay  the  same  before  the  commission- 
ers, who  shall  make  a  special  report  thereof,  with  their  opinions 
thereon,  to  the  secretary  of  the  treasury,  to  be  by  him  laid  before  con- 
gress, at  their  next  ensuing  session.  The  said  board  of  commissioners 
shall,  each,  be  authorized  to  employ  a  translator  of  the  Spanish  and 
French  languages,  to  assist  them  in  the  despatch  of  the  buaness 
which  may  be  brought  before  them,  and  for  tne  purpose  of  record- 
ing Spanish  and  French  grants,  deeds,  or  other  evidences  of  claims, 
on  the  register's  books.  The  said  translator  shall  receive,  for  the 
recording  done  by»him,  the  fees  already  provided  by  law  and  may 
be  allowed  not  exceeding  fifty  dollars  for  every  month  he  shall  ht 
employed :  Provided,  That  the  whole  compensation,  other  than  that 
arising  from  fees,  shall  not  exceed  six  hundred  dollars. 
[  *187  ]  *  Sbo.  7.  And  he  it  further  enacted,  That  the  powers 
vested  by  law  in  the  surveyor  of  the  lands  of  the  United  States 
south  of  the  state  of  Tennessee,  shall  extend  over  all  the  public 
lands  of  the  United  States,  to  which  the  Indian  title  has  been, 
or  shall  hereafter  be,  extinguished,  within  the  said  territory  of 
Orleans ;  and  it  shall  be  the  duty  of  the  said  surveyor,  to  caine 
such  of  the  said  lands  as  the  president  of  the  United  States  shall 
expressly  direct,  to  be  surveyed  and  divided,  as  nearly  as  the 
nature  of  the  country  will  admit,  in  the  same  manner,  and  under 
the  same  regulations,  as  is  provided  by  law  in  relation  to  the 
lands  of  the  United  States  northwest  of  the  river  Ohio,  and  above 
the  mouth  of  Kentucky  river. 

Sbc.  8.  And  be  it  further  enacted,  That  the  location  or  loca- 
tions of  lands,  which  Major  General  La  Fayette  is,  by  law, 
authorized  to  make,  on  any  lands  the  property  of  the  United 
States,  in  the  territory  of  Orleans,  shall  be  made  with  the  regis- 
ter or  registers  of  the  land  offices  established  by  this  act  in  the 
said  territory:  the  surveys  thereof  shall  be  executed  under  the 
authority  of  the  surveyor  of  the  lands  of  the  United  States  south 
of  Tennessee ;  and  a  patent  or  patents  therefor  shall  issue,  on  pre- 
sentinff  such  surveys  to  the  secretary  of  the  treasury,  together  with 
a  certificate  of  the  proper  register  or  registers,  stating  that  the  land 
is  not  rightfully  claimed  by  any  other  person :  Provided,  That  no 
location  or  survey  made  by  virtue  of  this  section,  shall  contain  less 
than  one  thousand  acres,  nor  include  any  improved  lands  or  lots^ 
salt  spring,  or  lead  mine. 

Sec.  9.  And  be  it  further  enacted.  That  a  sum,  not  exceeding 
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fifty  thousand  dollars,  to  be  paid  out  of  any  unappropriated  moneys 
in  the  treasurj',  be,  and  the  same  is  hereby,  appropriated  for  the  pur- 
poseof  carrying  this  act  into  effect.     [Approved^  March  2,  1805.] 


*CHAP.  84. — An  act  supplementary  to  an  act  entitled,  **  An  act  for  ascertaining  [  *138  ] 
and  adjusting-  the  titles  and  claims  to  land  within  the  territory  of  Orleans  and  the  district 
of  Louisiana." 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  eveiy 
person  or  persons  claiming  a  tract  of  land  by  virtue  of  the  second 
section  of  the  act  to  ivhich  this  act  is  a  supplement,  and  who  had 
commenced  an  actual  settlement  on  such  tract  prior  to  the  first  day  of 
October,  one  thousand  eight  hundred,  and  continued  actually  to 
inhabit  and  cultivate  the  same  during  the  term  of  three  years  from 
the  time  when  such  actual  settlement  had  commenced,  and  prior  to 
the  twentieth  day  of  December,  eighteen  hundred  and  three,  shall 
be  considered  as  having  made  such  settlement  with  the  permission 
of  the  proper  Spanish  officer,  although  it  may  not  be  in  the  power  of 
such  person  or  persons  to  produce  sufficient  evidence  of  such  per- 
mission. 

Sec.  2.  £?id  be  it  further  enacted.  That  every  person  or  persons 
rightfully  claiming  a  tract  of  land,  not  exceeding  six  hundred  and 
forty  acres,  by  virtue  of  the  act  to  which  this  act  is  a  supplement, 
shall  be  confirmed  in  his  or  their  claims,  if  otherwise  embraced  by  the 
provisions  of  the  said,  act,  although  the  person  or  persons  under 
whom  the  claim  or  claims,  *  originated  were  not,  at  the  [  *139  ] 
time  when  the  same  originated,  sSove  the  ace  of  twenty-one  years : 
Provided,  That  the  tract  of  land  thus  claimed  had  been,  for  the  space 
of  ten  consecutive  years,  prior  to  the  twentieth  day  of  December, 
eighteen  hundred  and  three,  in  the  quiet  possession  of,  and  actually 
inhabited  and  cultivated  by,  such  person  or  persons,  or  for  his  or 
their  use. 

Sec.  3.  And  be  it  further  enacted.  That  the  time  fixed  by  the  act 
to  which  this  act  is  a  supplement,  for  delivering  to  the  register  of 
the  proper  land  offices  notices  in  writing,  and  the  written  evidences 
of  claims  to  land  in  the  territory  of  Orleans,  be,  and  the  same  is 
hereby,  extended  till  the  first  day  of  January  next ;  and  persons 
delivering  such  notices  and  evidences  shall  be  entitled  to  the  same 
benefits  as  if  the  same  had  been  delivered  prior  to  the  first  day  of 
March  last;  but  the  rights  of  such  persons  as  shall  neglect  so  doing, 
within  the  time  limited  by  this  act,  shall  be  barred,  and  the  evidences 
of  their  claims  never  after  admitted  as  evidence,  in  the  same  manner 
as  had  been  provided  by  the  fourth  section  of  the  act  to  which 
this  act  is  a  supplement,  in  relation  to  claims,  notices  and  written 
evidences  whicn  should  not  be  delivered  prior  to  the  said  first  day 
of  March  last 

SEa  4.  And  be  it  further  enacted,  That  the  registers  of  the  land 
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offices  in  the  territory  of  Orleans,  respectively,  be,  and  they  are 
hereby  authorized  to  appoint  so  many  deputies,  not  exceeding  one 
for  each  county  in  their  respective  districts,  as  they  may  think 
necessary ;  whose  duty  it  shall  be  to  receive,  enter,  and  file  notices^ 
and  to  receive  and  record  written  evidences  of  claims  to  lands  lying 
in  the  county  or  counties  to  them  respectively  assigned,  in  the  same 
manner  as  the  register  might  do;  and,  also,  to  transmit  to  the 
register  the  said  notices  and  evidences,  or  such  transcripts  of 
abstracts  of  the  same,  as  the  said  register  or  the  commissioners 
may  direct ;  and,  generally,  to  do  and  perform  all  such  acts,  in 
relation  to  such  claims,  as  the  said  register  may  direct  Persons 
having  claims  to  land  may  deliver  the  notices  ana  evidences  of  the 
same,  at  their  option,  either  to  the  register  of  the  proper  land  office, 
or  to  his  deputy  for  the  county  in  which  such  land  lies ;  and  each 
of  the  said  deputies  shall  be  entitled  to  receive  the  recording  fees 
allowed  to  the  register  by  the  act  to  which  this  act  is  a  supplement, 
and,  in  addition  thereto,  (or  a  compensation  of  five  hundrea  dollars 
in  full  for  all  his  services,)  at  the  rate  of  one  dollar  for  every  claim 
filed  with  him,  to  be  paid  out  of  the  moneys  appropriated  for  carry^ 
into  effect  the  act  to  which  this  act  is  a  supplement. 

Sec.  5.  And  be  it  further  enacted^  That  the  commissioneni 
appointed  for  the  purpose  of  ascertaining  the  rights  of  persons 
claiming  lands  in  the  territory  of  Orleans  shall,  in  their  respective 
districts,  have  the  same  power  and  perform  the  same  duties,  in 
relation  to  the  claims  thus  filed  before  the  first  day  of  January  next, 
as  if  notice  of  the  same  had  been  given  before  the  first  day  of  lif  arch 
[  *140  ]  last,  and  it  was  provid^  *  by  the  act  to  which  this  act  is 
a  supplement,  in  relation  to  the  claims  therein  described.  Trans- 
cripts of  the  decisions  of  the  said  commissioners,  and  reports  of  the 
claims  filed  in  conformity  with  the  provisions  of  this  act,  shall  be 
made  and  transmitted,  as  was  provided  by  the  act  to  which  this  act  is 
a  supplement,  in  relation  to  the  claims  therein  described*  It  shall 
likewise  be  the  duty  of  said  commissioners  to  inquire  into  the  nature 
and  extent  of  the  claims  which  may  arise  from  a  right  or  supposed 
right,  to  a  double  or  additional  concession  on  the  back  of  grants  or 
concessions  heretofore  made,  or  from  grants  or  concessions  hereto- 
fore made  to  minors,  and  not  embraced  by  the  provisions  of  this 
act,  or  from  grants  or  concessions  made  by  the  Spanish  government 
subsequent  to  the  first  day  of  April,  one  thousand  eight  hundred,  for 
lands  which  were  actually  settled  and  inhabited  on  the  twentieth  day 
of  December,  one  thousand  eight  hundred  and  three ;  and  to  make 
a  special  report  thereon  to  the  secretary  of  the  treasury :  which 
report  shall  be  by  him  laid  before  Congress  at  their  next  ensuing 
session.  And  the  lands  which  may  be  embraced  by  such  report  shaS 
not  be  otherwise  disposed  of  until  a  decision  of  Congress  shall  have 
been  had  thereupon. 

Sec  6.  And  be  it  further  enacted^  That  each  of  the  roisters 
aforesaid  shall,  in  addition  to  his  other  emoluments  receive  a  com- 
pensation of  five  hundred  dollars  for  the  services  to  be  p^ormed 
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noAer  this  act  prior  to  the  first  day  of  January  next ;  and  each  of  the 
commissioners  aforesaid  shall  receive  at  the  rate  of  six  dollars  a 
day  for  every  day's  actual  attendance  on  the  duties  of  his  office 
subsequent  to  the  first  day  of  January  next :  Providedf  That  the 
whole  amount  of  compensation  thus  allowed  shall  not,  for  any  com- 
missioner, exceed  two  thousand  dollars :  Mnd,  provided  also,  That 
the  president  of  the  United  States  may,  if  he  shall  think  proper, 
reduce,  after  the  first  day  of  January  next,  the  number  of  commis- 
sioners, on  either  or  both  boards,  to  one  or  two  persons ;  and  in  case 
of  such  reduction,  the  commissioner  or  commissioners  constituting 
the  board  shall  have  the  same  powers  which  are  vested  by  this  act, 
or  by  the  act  to  which  this  act  is  a  supplement,  in  the  board  established 
by  the  act  to  which  this  act  is  a  supplement.  The  clerk  of  each  of 
the  boards  shall  be  entitled  to  receive  at  the  rate  of  fifteen  hundred 
dollars  a  year,  the  translators  at  the  rate  of  six  hundred  dollars  a 
year,  and  the  agents  emploved  by  the  secretary  of  the  treasury  at 
the  rate  of  fifteen  hundred  dollars  a  year,  from  the  first  day  of 
January  next  to  the  time  when  each  board  shall  respectively  be 
dissolved:  Provided^  That  no  more  than  one! year's  compensation 
be  thus  allowed  to  each  of  the  said  clerks,  translators,  and  agents : 
Jlndf  jnmnded,  aho^  That  the  secretary  of  the  treasury  mav  discon- 
tinue either  one  or  both  of  said  agents,  whenever  he  shall  think  it 
proper. 

*  Sec.  7.  And  be  it  further  enacted^  That  the  commis-  [  *141  ] 
sioners  appointed  for  the  purpose  of  ascertaining  the  rights  of  persons 
claiming  lands  in  the  territories  of  Orleans  and  Louisiana  oe,  and 
they  are  hereby,  authorized,  if  they  shall  think  it  necessary,  for  the 
purpose  of  obtaining  oral  evidence,  either  in  support  of,  or  in  oppo- 
sition to  claims,  which  evidence  could  not  be  given  at  the  usual 
place  of  their  sittings,  without  oppression  to  the  parties  or  witnesses, 
to  remove  their  sittings,  or  to  send  for  that  purpose,  one  or  more 
members  of  the  board,  to  such  other  place  or  putces,  within  their 
respective  districts,  as  they  may  think  necessary :  And  each  of  the 
commissioners  going,  for  that  purpose,  to  such  other  place  or  places, 
shall,  in  addition  to  his  compensation,  receive  at  the  rate  of  six  dol- 
lars for  every  twenty  miles,  going  to  and  returning  from  such  place 
or  places :  Provided^  That  no  commissioner  shall  receive,  in  the 
whole,  on  that  account,  more  than  for  the  distance  from  the  usual 

Elace  of  the  sittings  of  the  board  to  the  extreme  settlements  within 
is  respective  district. 
Sea  8.  And  be  it  further  enacted,  That  each  of  the  boards  afore- 
said shall  prepare,  and  cause  to  be  prepared,  the  reports  and  tran- 
scripts which  by  law  they  are  directed  to  make  to  the  secretary  of 
the  treasury,  in  conformity  with  such  forms  as  he  may  prescnbe ; 
and  they  shall  also,  in  their  several  proceedings  and  decisions,  con- 
form to  such  instructions  as  the  said  secretary  may,  with  the 
approbation  of  the  president  of  the  United  States,  transmit  to  them 
in  relation  thereto* 

Sbo.  9.  And  be  it  further  enacted^  That  the  surveyor  of  the  pub- 
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lie  lands  south  of  Tennessee  be,  and  he  is  hereby,  directed  to  appoint 
a  principal  deputy  for  each  of  the  two  land  districts  of  the  territory 
ot  Orleans,  wnose  duty  it  shall  be  to  reside  and  keep  an  office  in  the 
said  districts,  respectively,  to  execute,  or  cause  to  be  executed  by 
the  other  deputies,  such  surveys  as  have  been  or  may  be  authorized 
by  law,  or  as  the  commissioners  aforesaid  may  direct ;  to  file  and 
record  all  such  surveys,  to  form,  as  far  as  practicable,  connected 
draughts  of  the  lands  granted  in  the  district,  so  as  to  exhibit  the 
lands  remaining  vacant ;  and,  generally,  to  perfom  in  such  districts, 
respectively,  in  conformity  with  the  regulations,  and  instruction^  of 
the  said  surveyor  of  the  public  lands  south  of  the  state  of  Tenne^ee, 
the  duties  imposed  by  law  on  said  surveyor.  And  each  of  the  said 
principal  deputies  shall  receive  an  annual  compensation  of  five  hun- 
dred dollars,  and,  in  addition  thereto,  the  following  ieos,  that  is  to 
say:  for  examining  and  recording  the  surveys  executed  by  any  of 
the  deputies,  at  the  rate  of  twenty-five  cents  for  every  mile  of  the 
boundary  line  of  such  survey ;  and  for  a  certified  copy  of  any  plot 
of  a  survey  in  the  oflSce,  twonty-five«cents. 

Sbc.  10.  And  be  it  further  enacted^  That  the  president  of  the 

t*142  ]  United  States  be,  and  he  hereby  is,  authorized,  *  whenerer 
e  shall  think  it  proper,  to  appoint  a  receiver  of  public  moneys  for 
the  western  district  of  the  territory  of  Orleans,  who  shall  receire 
the  same  annual  compensation,  give  security  in  the  same  mano^, 
and  in  the  same  sums,  and  whose  duties  and  authorities  shall,  in 
every  respect,  be  the  same  in  relation  to  the  lands  which  shall  here- 
after be  disposed  of  at  their  offices,  as  are  by  law  provided  with 
respect  to  the  receivers  of  public  moneys  in  the  several  offices 
established  for  the  disposal  of  the  lands  of  the  United  States  north 
of  the  river  Ohio,  and  above  the  mouth  of  Kentucky  river.  And 
the  said  receiver,  and  the  register  of  the  land  office,  for  the  same 
district,  shall,  whenever  the  public  lands  within  the  same  shall  be 
offered  for  sale,  be  entitled  to  the  same  commissions  and  fees  which 
are  by  law,  respectively,  allowed  to  the  same  officers  north  of  the 
river  Ohio  and  above  the  mouth  of  Kentucky  river. 

Sec  11.  And  be  it  further  enacted.  That  the  president  of  the 
United  States  be,  and  he  is  hereby,  authorized,  whenever  he  shaU 
think  it  proper,  to  direct  so  much  of  the  public  lands  lying  in  the 
western  district  of  the  territory  of  Orleans,  as  shall  have  been  sor- 
yeyed  in  conformity  with  the  provisions  of  the  act  to  which  this  act 
is  a  supplement,  to  be  ofiered  for  sale.  All  such  land  shall,  with  the 
exception  of  the  section  "  number  sixteen,"  which  shall  be  reserved 
in  each  township  for  the  support  of  schools  within  the  same;  with 
the  exception  also  of  an  entire  township,  to  be  located  by  the  secre- 
tary of  the  treasury,  for  the  use  of  a  seminary  of  learning,  and  with 
the  exception  also  of  the  salt  springs,  and  lands  contiguous  thereto, 
which,  by  direction  of  the  president  of  the  United  States,  may  be 
reserved  for  the  future  disposal  of  the  said  states,  shall  be  ofiered 
for  sale  to  the  highest  bidder,  under  the  direction  of  the  register  of 
the  land  office,  ofthe  receiver  of  public  moneys,  and  of  the  principal 
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deputy  surveyor,  and  on  such  day  or  days  as  shall,  by  a  public  proc- 
lamation  of  the  president  of  the  United  States,  be  designated  for 
that  purpose.  The  sales  shall  remain  open  for  three  wecKs,  and  no 
longer;  the  lands  shall  be  sold  for  a  price  not  less  than  that  which 
has  been,  or  may  be,  fixed  by  law  for  the  public  lands  in  the 
Mississippi  territory.  The  superintendents  of  the  said  public  sales 
shall  receive  six  doUars,  each,  for  each  day's  attendance  on  the  said 
sales.  All  lands,  other  than  the  reserved  sections,  and  those  excepted 
as  above  mentioned,  remaining  unsold  at  the  closing  of  the  public 
sales,  may  be  disposed  of  at  private  sale,  by  the  register  of  the  land 
office,  in  the  same  manner,  under  the  same  regulations,  for  the  same 
price,  and  on  the  same  terms  and  conditions,  as  are,  or  may  be,  pro- 
vided by  law,  for  the  sale  of  the  lands  of  the  United  States  in  the 
Mississippi  territory.  And  patents  shall  be  obtained  for  all  lands 
granted  *  or  sold  in  the  territory  of  Orleans,  in  the  same  [  *143  ] 
manner,  and  on  the  same  terms,  as  is,  or  may  be,  provided  by  law 
for  lands  sold  in  the  Mississippi  territory. 

Sua  12.  And  be  it  further  enacted.  That  the  location  or  locations 
of  land  which  may  be  made  in  the  territory  of  Orleans,  by  Major 
Greneral  La  Payette,  by  virtue  of  the  ninth  section  of  the  act  to  which 
this  act  is  a  supplement,  shall  and  may  be  received,  though  contain- 
ing less  than  one  thousand  acres :  Provided^  That  no  such  location 
or  survey  shall  contain  less  than  five  hundred  acres. 

SEa  18.  And  be  it  further  enacted  j  That  the  secretary  of  the  trea- 
sury be  authorized  to  cause  a  survey'to  be  made  of  the  sea  coast  of 
the  territory  of  Orleans,  from  the  mouth  of  the  Mississippi  to  Ver- 
milioti  bay,  inclusively,  and  as  much  further,  wcstwardly,  as  the 
president  of  the  United  States  shall  direct ;  and  also  of  the  bays, 
inlets,  and  navigable  waters,  connected  therewith :  Providedf  That 
the  expense  of  such  survey  shall  not  exceed  five  thousand  dollars. 

Seo.  14.  And  be  it  further  enacted.  That  a  sum  not  exceeding 
twenty  thousand  dollars,  in  addition  to  the  sum  appropriated  by  the 
act  to  which  this  act  is  a  supplement,  and  to  be  paid  out  of  any 
unappropriated  moneys  in  the  treasury,  be,  and  the  same  is  hereby, 
appropnated  for  the  purpose  of  carrying  this  act  into  effect. 
[Approved^  April  21,  1806.] 


•  CHAP.  91«— An  act  respocting  daims  to  land  in  Uie  territories  of  Orleans  [  «15d  ] 

and  Louisiana. 

^  1.  Beii  enacted,  A'C,  That  so  much  of  the  first  section  of  the 
act,  entitled  '*  An  act  for  ascertaining  and  adjusting  the  titles  and 
claims  to  land  within  the  territory  of  Orleans,  and  the  district  of 
Louisiana,^  as  provides  that  no  incomplete  title  shall  be  confirmed 
unless  the  person,  in  whose  the  name  the  warrant  or  order  of  survey 
had  been  granted,  was,  at  the  time  of  its  date,  either  the  head  of  a 
family,  or  above  the  age  of  twenty-one  years,  be,  and  the  same  is 
hereby,  repealed. 

Vol..  u.  73 
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^  2.^  That  any  person  or  persons,  and  the  kf^al  reMeaentatin  of 
any  person  or  persons,  who,  on  the  twentieth  day  of  December,  one 
thousand  eight  hundred  and  three,  had,  for  ten  consecutiire  yean 
prior  to  that  day,  been  in  possession  of  a  tract  of  land  not  chumed 
bj  any  other  person,  and  not  exceeding  two  thousand  acres,  and 
who  were,  on  that  day,  resident  in  the  territory  of  Orleans  or  Lou- 
isiana, and  had  still  possession  of  such  tract  of  land,  shall  be  con- 
firmed in  their  titlesto  such  tract  of  land.  Prowded,  That  no  claini 
to  a  lead  mine,  or  salt  spring,  shall  be  confirmed  merely  by  virtue 
of  this  section :  And  provided^  aUo^  That  no  more  land  shall  be 
granted  by  virtue  this  section  than  is  actually  claimed  by  the  party, 
nor  more  than  is  contained  within  the  acknowledged  and  ascertained 
boundaries  of  the  tract  claimed. 

^  3.  That  the  claim  of  the  corporation  of  the  city  of  New  Orieans 
to  the  <^ommon8  adjacent  to  the  said  city,  and  within  six  hundred 
yards  from  the  fortifications  of  the  same,  be,  and  the  same  are 
hereby,  recognised  and  confirmed :  Provided^  That  the  said  corpo^ 
ration  shall,  within  six  months  after  passing  this  act,  relinquish  and 
release  any  claim  they  may  have  to  such  commons  beyond  the  dis- 
tance of  six  hundred  yards  aforesaid:  Pramdedy  alsOf  That  tbt 
corporation  shall  reserve  for  the  purpose,  and  convey  gratuitously, 
for  the  public  benefit,  to  the  company  authorized  by  the  legislature 
of  the  territory  of  Orleans,  as  much  of  the  said  comropns  as  shaH 
be  necessary  to  continue  the  canal  of  Carondelet  from. the  present 
basin  to  the  Mississippi,  and  shall  not  dispose  of,  for  the  purpoeeof 
building  thereon,  any  lot  within  sixty  feet  of  the  space  reserved  for 
a  canal,  which  shall  forever  remain  open  as  a  pubhc  highway :  And 
[  *154  1  provided f  also,  That  nothing  *  herein  contained  uiall  be 
construea  to  afiect  or  impair  the  rights  of  any  individual  or  indi- 
viduals to  the  said  commons,  which  are  deriv^  from  any  grant  of 
the  French  or  Spanish  government 

§  4.  That  the  commissioners  appointed,  or  to  be  appointed,  for 
the  purpose  of  ascertaining  the  rights  of  persons  claiming  lajid  in  the 
territories  of  Orleans  and  Louisiana,  shall  have  fuU  powers  to  decide, 
according  to  the  laws  and  the  established  usages  and  customs  of  the 
French  and  Spanish  governments,  upon  all  claims  to  lands  witfaia 
their  respective  districts,  where  the  claim  is  made  by  any  person  or 
persons,  or  the  legal  representative  of  any  person  or  persons,  who 
were,  on  the  twentieth  of  December,  one  thousand  eight  hundred 
and  three,  inhabitants  of  Louisiana,  and  for  a  tract  not  exceeding  tlie 
quantity  of  acres  contained  in  a  league  square,  and  which  does  not 
include  either  a  lead  mine  or  salt  spring ;  which  decision  of  ths 
commissioners,  when  in  favour  of  the  claimant,  shall  be  final  against 
the  United  States,  any  act  of  congress  to  the  contrary  notwith- 
standing^ 

§  5t  That  the  time  fixed  by  the  act  above  mentioned,  and  by  the 
acts  supplementary  to  the  same,  for  delivering,  to  the  proper  regis- 
ter or  recorder,  notices  in  writing,  and  the  written  evidences  of 
claims  to  land,  be,  and  the  same  is  nereby,  extended,  for  the  territo- 
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ries  of  Orleans  and  Louigiana,  till  the  first  day  of  Juty»  one  thousand 
ti^t  hundred  and  eijght;  and  persons  deliveriii^  such  notices  and 
evidences  shall  be  entitled  to  the  same  benefit  as  if  the  same  had  been 
delivered  within  the  time  limited  by  the  former  acts ;  but  the  riffhts 
of  such  persons  as  shall  neglect  so  doin^,  within  the  time  limited  by 
this  act,  shall,  so  far  as  they  are  derived  from  or  founded  on  any  act 
of  congress,  ever  after  be  barred  and  become  void,  and  the  eviden- 
ces of  their  claims  never  after  admitted  as  evidence  in  any  court  of 
law  or  equity  whatever. 

§  6.  That  the  commissioners  appointed,  or  to  be  appointed,  for 
the  purpose  of  ascertaining  the  rights  of  persons  claiming  lands  in 
the  territories  of  Orleans  and  Louisiana,  shall,  respectively,  transmit 
to  the  secretary  of  the  treasury,  and  to  the  surveyor  general,  or 
oflicer  acting  as  surveyor  general,  transcripts^  of  the  final  decisions 
made  in  favour  of  claunants  by  virtue  of  this  act,  and  they  shall 
deliver  to  the  party  a  certificate  stating  the  circumstances  of  the 
case,  and  that  he  is  entitled  to  a  patent  for  a  tract  of  land  therein 
designated ;  which  certificate  shall  be  filed,  with  the  proper  register 
or  recorder,  within  twelve  months  after  date.  And  the  re^ster  or 
recorder  shall  thereupon  (a  plat  of  the  tract  of  land  therem  desig- 
nated bein^  previously  filed  with  him,  or  transmitted  to  him,  by  the 
officeT  acting  as  surveyor  general,  in  the  manner  hereinafter  pro- 
vided), issue  a  certificate  in  favour  of  the  party;  which  certificate, 
being  transmitted  to  the  secretary  of  the  treasury,  shall  entitle  the 
party  to  a  patent,  to  be  issued  in  like  manner  as  is  provided  by  law 
for  the  issuing  of  patents  for  public  lands  lying  in  other  territories 
of  the  United  States. 

§  7.  That  the  tracts  of  land  thus  granted  by  the  commissioners 
ahall  be  surveyed  at  the  expense  of  the  parties,  under  the  direction 
of  the  surveyor  general,  or  officer  acting  as  surveyor  general,  in  all 
cases  where  an  authenticated  plat  of  the  land,  as  surveyed  under  the  ' 
authority  of  the  officer  acting  as  surveyor  general  under  the  French, 
Spanish,  or  American  governments,  respectively,  during  the  time 
either  of  the  said  governments  had  the  actual  possession  of  the  said  . 
territories  of  Orleans  and  Louisiana,  shall  not  have  been. filed  with 
the  proper  register  or  recorder,  or  shall  not  appear  of  record  on  the 
pubkc  records  of  the  said  territories  of  Orleans  and  Louisiana.  The 
said  commissioners  shall  also  be  authorized,  whenever  they  may 
think  it  necessary,  to  direct  the  surveyor  general,  or  officer  acting 
at  such,  to  cause  any  tract  of  land  already  duly  surveyed,  to  te 
fosurveyed  at  the  expense  of  the  United  States.  And  the  surveyor 
general,  or  oflker  acting  as  such,  shall  transmit  general  and  par- 
ticular plats  of  the  tracts  of  land  thus  surveyed,  to  the  proper  regis- 
ter or  recorder,  and  shall  also  transmit  copies  of  the  said  plats  to  the 
aecretary  of  the  treasury. 

§  8.  That  the  commissioners  aforesaid  shall,  respectively,  report 
to  the  secretary  of  the  treasury  their  opinion  on  all  the  claims  to 
land  within  their  respective  districts,  which  they  shall  not  have 
finally  confirmed  by  the  fourth  section  of  this  act    The  claims  shall, 
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in  the  said  report  or  reports,  be  arranged  into  three  general  chiiseSf 
that  is  to  sav :  first,  claims  which,  in  the  opimcms  of  the  commis- 
sioners, ought  to  be  confirmed  in  conformity  with  the  provisioDS  of 
the  several  acts  of  congress  for  ascertaining  and  adjostins  the  titles 
and  claims  to  land  within  the  territories  of  Orleans  and  Louisiana ; 
secondly,  claims  which,  though  not  embraced  by  the  provi^ons  of 
the  said  acts,  ought,  nevertheless,  in  the  opinion  of  the  commission- 
el's,  to  be  confirmed  in  conformity  with  tne  laws,  usages*  and  cus- 
toms, of  the  Spanish  goveniment ;  thirdly,  claims  which  neither  are 
embraced  by  the  provisions  of  the  said  acts,  nor  ousht,  in  the  opin- 
ion of  the  commissioners,  to  be  confirmed  in  con^rmity  with  the 
laws,  usages,  and  customs,  of  the  Spanish  government :  And  the  said 
report  and  reports,  being  in  other  respects  made  in  conformity  with 
the  forms  prescribed  according  to  law,  by  the  secretary  of  the  trea- 
sury, shall,  by  him,  be  laid  before  congress,  for  their  final  determina- 
tion, thereon,  in  the  manner,  and  at  the  time,  heretofore  prescribed 
by  law  for  that  purpose. 

§  9.  That  the  following  allowances  and  compensations  shall  be 
made  to  the  several  officers  hereinafter  mentioned ;  that  is  to  say :  to 
the  principal  deputy  of  the  sjirveyor  general,  for  the  district  of  Louisi- 
^  *156  ]  ana,  *  at  the  rate  of  five  hundred  dollars  a  year,  from  the  time 
le  entered  into  the  duties  of  his  office,  in  addition  to  the  fees  which 
le  is  entitled  to  receive  by  law.  To  the  register  of  the  western  dis- 
trict of  the  Orleans  territory,  and  to  the  clerk  of  the  board  of  com- 
missioners for  that  district,  one  thousand  dollars,  each,  for  their 
services  as  commissioners  and  clerk,  respectively,  during  the  year 
one  thousand  eight  hundred  and  six.  To  each  of  the  deputy  regis- 
ters of  the  territory  of  Orleans,  five  hundred  dollars,  in  full  K>r  t&k 
services  subsequent  to  the  first  day  of  January  last,  in  addition  to 
the  fees  to  which  they  are  legally  entided.  To  each  of  the  commis- 
sioners, at  the  rate  of  two  mousand  dollars  a  year :  to  each  of  the 
clerks  of  the  boards,  and  to  each  of  the  asents  employed  by  the 
secretary  of  the  treasury,  at  the  rate  of  fineen  hundrea  dollars  a 

i^ear,  and  to  each  of  the  translators,  at  the  rate  of  six  hundred  dol- 
ars  a  year,  to  commence  from  the  first  day  of  July  next,  in  the 
district  of  Louisiana,  and  from  thd  first  day  of  January  next,  in  the 
territory  of  Orleans,  and  to  continue  to  the  time  when  each  board 
shall  be  respectively  dissolved :  Provided,  That  no  more  than  eigh- 
teen months'  compensation  be  thus  allowed  to  the  said  commission- 
ers, clerks  and  translators ;  and  that  the  compensation  of  any  snch 
officer,  absenting  himself  from  his  district,  or  failing  to  attend  to  the 
duties  of  his  office,  shall  cease  during  such  absence  or  failure. 
[Approved,  March  3,  1807.] 
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•CHAP.a94w--Mftottoaiitborifletheragkteriiidrw9ei?erof  StHdcoalan^  [  •iSB  ] 
diitrict,  in  Louiauuia,  to  receive  evidence,  and  report  upon  certain  daims  to  land  men* 
tiooed  therein. 

Sfla  I.  Beit  enacted  by  the  Senate  and  House  <f  Representatives 
of  the  United  States  of  America  in  Congress  assembled^  That  the 
register  and  receiver  of  the  St  Helena  land  district,  in  the  state  of 
Louisiana,  are  hereby  authorized  and  required  to  receive  evidence 
in  suroort  of  the  claim  of  John  McDonough  to  a  tract  of  land  on 
the  Mississippi  river,  bounded  above  by  the  land  of  John  De 
Belevire,  and  below  *  by  lands  of  Madame  A.  Duplanter,  [  ^470  ] 
and  said  to  contain  about  fourteen  arpents  in  front;  also  one  other  tract 
of  land,  situated  on  the  river  Amite,  alleged  to  have  been  originally 

f  ranted  to  Domingo  Assaretto  by  Governor  Miro,  on  the  eighteenth 
ebmary,  one  thousand  seven  hundred  and  eighty-ei^ht,  containing 
thirty  arpents  in  front  by  forty  in  depth,  under  \vnom  the  said 
McDonough  claims  title. 

Ssa  2.  And  be  it  further  enacted^  That  the  said  register  and 
receiver  shall  have  the  same  powers,  and  perform  the  same  duties, 
in  relation  to  the  said  two  ck^A^iiiiKas  authorized  and  required 
oi  them  by  the  act  of  the  ^^'iBMI^J^  '""^l  ^^^  hundred 

and  nineteen,  and  shall  renorrto  the  dA[||raMoner  of  the  genend 
land  office  an  abstract  of  !^#|dp9P^  fumiAs  in  each  case,  toge- 
ther with  their  opinion  t|^redb,%Q(Qtehu^^  be  laid  before 
congress  at  the  commend^m^  of  their  iftililession. 
\Afprm)ed^  March  28, 


*CHAP.  493.— An  act  to  aothorixe  the  inhabitants  of  the  state  of  LooUana  to  [  «499  ] 

enter  the  baek  lands. 

Ssa  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assembledf 
That  every  person  who,  either  by  virtue  of  a  French  or  Spanish 
grant,  recognized  by  the  laws  of  the  United  States,  or  under  a 
claim  confirmed  by  the  commissioners  appointed  for  the  purpose 
of  ascertaining  the  rights  of  persons  claiming  lands  in  the  state 
of  Louisiana,  or  by  virtue  or  any  title  derived  from  the  United 
States,  owns  a  tract  of  land  bordering  on  any  river,  creek,  bayou, 
or  watercouse,  in  the  said  territory,  and  not  exceeding  in  depth 
forty  arpents,  French  measure,  shall  be  entitled  to  a  preference 
in  l)ecoming  the  purchaser  of  any  vacant  tract  of  land  adjacent  to 
the  back  of  his  own  tract,  not  exceeding  forty  arpents,  French 
measure,  in  depth,  nor  in  quantity  of  land  that  whicn  is  contained 
in  his  own  tract,  at  the  same  price  and  on  the  same  terms  and 
conditions  as  are  or  may  be  provided  by  law  for  the  other  public 
lands  in  the  said  state.  And  the  surveyor  general  for  the  state  of 
Louisiana  shall  be,  and  he  is  hereby,  authorized  to  cause  to  be 
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ttmreyed  the  tracts  claimed  by  virtue  of  this  section ;  and  in  all 
cases  where,  by  reason  of  bends  in  the  river,  lake,  creek,  bayou,  or 
watercourse,  tlorderinff  on  the  tract,  and  of  adjacent  claims  of  a 
similar  nature,  each  claimant  cannot  obtain  a  tract  equal  in  qoan- 
tity  to  the  adjacent  tract  ahready  owned  by  him  to  divide  the  vacant 
land  applicable  to  that  object  between  the  several  claimants,  in  sack 
manner  as  to  him  will  appear  most  equitable :  Promdedj  howner^ 
That  the  right  of  pre-emption  granteni  by  this  section  shall  not 
extend  so  far  in  depth  as  to  include  lands  fit  for  cultivation,  bordmog 
on  another  river,  creek,  bayou,  or  watercourse.  And  every  person 
entitled  to  the  benefit  o^  this  section  shall,  within  three  yrars  after 
the  date  of  this  act,  deliver  to  the  register  of  the  proper  land  office  t 
notice,  in  writing,  stating  the  situation  and  extent  of  the  tract  of 
land  he  wishes  to  purchase,  and  shall  also  make  the  payment  and 
[  *500  ]  payments  for  the  same  at  the  time  and  times  which  *  are 
or  may  be  prescribed  bv  law  for  the  disposal  of  the  other  pubkc 
lands  in  the  said  state :  the  time  of  his  delivering  the  notice  afore- 
said being  considered  as  the  date  of  the  purcha^ :  Provided^  abo, 
That  all  notices  of  claims  shall  be  entered,  and  the  money  paid 
thereon,  at  least  three  weeks  before  such  period  as.  may  be  deaig- 
nated  bv  the  president  of  the  United  States  for  the  public  sale  of 
the  lands  in  the  township  in  which  such  claims  may  be  situated, 
and  all  claims  not  so  entered  shall  be  liable  to  be  sold  as  other  public 
lands.  Whenever  it  shall  be  necessary  to  resurvey  the  public  lands, 
in  order  to  enable  persons  entitled  to  avail  themselves  of  the  provi- 
sions of  this  act,  the  expenses  of  such  resurvey  shall  be  paid  by  the 
person  or  persons  who  shall  enter  the  lands  so  resurveyed  imder 
this  act,  at  the  time  he  or  they  shall  pay  the  price  of  such  land  to 
the  receiver  of  public  money.  And  if  any  such  person  is^all  fail  to 
deliver  such  notice  within  the  said  period  of  three  years,  or  to  make 
such  payment  or  pavments  at  the  time  above-mentioned,  his  right 
of  pre-emption  shall  cease  and  become  void,  and  the  land  may 
thereafter  be  purchased  by  any  other  person,  in  the  same  manner 
and  on  the  same  terms  as  are  or  may  be  provided  by  law  for  the 
sale  of  other  public  lands  in  the  said  state."  [Atproved^  June  15, 
1832.] 


[  »50S  ]  •  CHAP.  437.— An  act  for  Um  final  adJostmeBt  of  Uie  daims  to  lands  m  the 
aoatheaatera  land  district  of  the  State  of  Loaiaiana. 

§  1.  Be  it  enacted  ^c.  That  any  person  or  persons,  claimii^ 
lands  within  the  limits  of  the  southeastern  land  district  of  the  stale 
of  LfOuisiana,  agreeably  to  the  provisions  of  the  laws  heretofoie 
enacted  for  the  adjustment  of  land  claims  in  that  part  of  the  terri- 
tory of  Orleans  or  state  of  Louisiana,  but  whose  titles  have  not 
been  heretofore  confirmed,  may,  at  any  time  prior  to  the  frst  day 
of  July,  one  thousand  eight  hundred  and  thirty-three,  present  tbeff 
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dtims,  tojjetfaer  with  the  written  evidence  and  other  testimony  in 
smport  01  the  samet  to  the  register  and  receiver  of  the  land  office 
at  New  Orleans;  and  it  shall  be  the  duty  of  the  said  register  and 
receiver  to  record,  in  a  book  to  be  kept  for  that  purpose,  the  notice 
of  every  claim  so  preferred,  together  with  the  evidence;  for  which 
service  they^shall  receive  a  compensation  from  the  claimants,  at  the 
rate  of  twenty-five  cents  for  every  hundred  words. 

2.  And  be  it  further  enacted,  That  the  said  register  and  receiver 
shall,  at  or  before  the  beginning  of  the  next  session  of  congress 
thereafter,  make  to  the  secretary  of  the  treasury,  a  report  ot  the 
claims  which  may  have  been  preferred  before  them,  together  with 
the  testimony,  their  opinion  of  the  validity  of  the  claims,  and  such 
other  information  respecting  them  as  may  be  in  their  possession; 
which  report  shall,  by  the  secretary  of  the  treasury  be  laid  before 
congress  as  soon  as  practicable,  with  his  opinion  touching  the 
validity  of  the  respective  claims :  Provided,  That  no  claims  shall  be 
therein  recommended  for  confirmation,  for  more  than  the  quantity 
contained  in  a  league  square. 

§  3.  And  be  it  further  enacted,  That  the  sales  of  land  in  the  said 
southeastern  district,  by  public  auction  or  private  entry,  shall  be 
suspended  until  after  the  first  day  of  July,  one  thousand  eight 
hundred  and  thirty-three. 

§  4.  And  be  it  further  enacted.  That  all  persons  who,  before  the 
first  Monday  of  November,  one  thousand  eiffht  hundred  and  thirty, 
held  lands  in  the  said  southet^stern  district,  by  claims  unconfirmed, 
but  which  were  embraced  in  the  principles  of  the  previous  laws  for 
the  adjustment  of  claims  in  that  part  of  the  territory  of  Orleans 
or  state  of  Louisiana,  which  lands  may  have  been  sold  at  the  public 
sale  which  took  place  at  New  Orleans  on  the  first  Monday  of 
November,  one  thousand  ei^ht  hundred  and  thirty,  under  the  presi- 
dent's proclamation  of  the  fifth  of  June,  one  thousand  eight  hundred 
and  thirty,  may  avail  themselves  of  this  act  as  though  their  lands  had 
not  been  sold:  and  the  said  register  and  receiver,  shall  make  a 
separate  report  of  the  cases  of  this  class;  and  if  it  shall  appear  to 
the  secretary  of  the  treasury  that  all  or  any  of  the  claims  contained 
therein,  although  unconfirmed,  are  embraced  in  the  intent  and 
meaning  of  the  previous  laws  for  the  adjustment  of  land  claims  as 
aforesaid,  he  is  hereby  authorised  to  repay  to  the  persons,  or  the  legal 
representative  of  the  persons  who  purchased,  such  sum  or  sums  as 
they  may  have  paid  for  lands  of  this  description,  bought  by  them  at 
the  said  public  sale. 

%  5.  And  be  it  further  enacted,  That  in  addition  to  the  compen- 
sation hereinbefore  provided,  the  said  register  and  receiver  shall 
receive,  for  the  services  required  of  them  by  this  act,  the  sum  of 
five  hundred  dollars  each,  to  be  paid  by  the  secretary  of  the  trea- 
sury out  of  any  money  in  the  treasury  not  otherwise  appropriateiL 
[Approved,  My  4, 1832.] 
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[  •Sai  ]  •  CHAP.  473^  An  act  in  reference  to  pre-emption  righto  in  the 

district  of  Looisiana. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  Americaf  in  Congress  assembled^  That  the 
pre-emption  ri^ts  granted  by  the  re^ster  and  receiver  of  the  land 
office  at  New  Orleans,  to  certain  individuals  claiming  the  same,  in 
the  southeastern  land  district  of  Louisiana,  under  the  act  of  Congress 
appi:oved  fifth  April,  eighteen  hundred  and  thirty-two,  entitled  "  An 
act  supplementary  to  the  several  laws  for  the  sale  of  public  lands," 
and  the  act  approved  fifteenth  June,  eighteen  hundred  and  thirty- 
two,  entitled  ''An  act  to  authorize  the  inhabitants  of  the  state  of 
Louisiana  to  enter  the  back  lands,"  be,  and  they  are  hereby,  con- 
firmed ;  and  the  register  of  the  land  office  is  hereby  directed  to  issue 
patent  certificates  accordingly. 

Sec.  3.  And  be  it  farther  enacted^  That  the  resurvey  made  under 
the  supervision  of  the  surveyor  general  of  Louisiana,  of  certain 
lands  on  the  bayou  St  Vincent,  in  sections  designated  as  numbers 
one  hundred  and  ten,  and  one  hundred  and  forty-three,  in  township 
thirteen,  of  range  fourteen  east,  situate  in  the  southeastern  district 
of  Louisiana,  and  which  resurvejr  f)urports  to  include  the  improve- 
^ments  of  the  actual  settlers  withm  its  limits,  claiming  the  n^t  of 
pre-emption  thereto  under  the  act  of  fifth  April,  eighteen  hundred 
and  thirty-two,  aforesaid,  be,  and  the  same  is  hereby,  confirmed; 
and  payments  may  be  made  and  patents  issued  in  accordance 
therewith.    [Approved^  June  28,  1834.] 


[  *535  ]*CHAP.  480.— An  act  &r  the  anal  adjofltment  of  ckims  to  lands  in  the  State 

<rf*Loaitiana. 

Sua  I.  Beit  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  (^  America  in  Congress  assembled^  That  any 
person  or  persons  having  claims  to  lands  in  the  state  of  Louisiana, 
whose  claims  have  been  recognised  by  former  laws  as  valid,  bat 
which  have  not  heretofore  been  confirmed  to  the  grantees  or  their 
legal  representatives,  be,  and  they  are  herdby,  authorized  to  present 
their  claims  to  the  register  and  receiver  of  the  land  office  in  which 
the  land  may  lie,  wiUiin  two  years  from  the  passage  of  this  act, 
together  with  the  written  and  other  testimony  in  support  of  the  same, 
aM  it  shall  be  the  duty  of  the  register  and  receiver  to  record  in  a 
book  to  be  kept  by  them  for  that  purpose,  the  notice  of  every  claim 
80  preferred,  toother  with  the  eviaence  in  support  of  the  same; 
and  the  said  register  and  receiver  are  hereby  further  authorized  to 
receive  any  evidence  for  and  on  behalf  of  other  individoals  who  may 
resist  the  confirmation  of  any  such  claim  either  on  their  own  bdialf, 
or  that  of  the  United  States,  and  cause  to  be  taken  any  evidence 
which  shall  be  deemed  necessary  and  proper  by  them  to  have  such 
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claim  properly  and  justly  settled,  and  to  have  the  same  likewise 
recorded  in  said  book,  K)r  which  service,  in  recording  the  appli- 
cant's title  papers  and  evidence,  they  shall  be  entitled  to  receive 
from  said  applicant  at  the  rate  of  twenty-five  cents  for  every  hun- 
dred words. 

Sec.  2.  And  be  it  further  enacted^  That  it  shall  be  the  duty  of  the 
registers  and  receivers  of  the  land  offices,  at  or  before  the  begin- 
ning of  each  session  of  congress  hereafter,  to  make  to  the  secretary 
of  the  treasury  a  report  of  the  claims  which  may  have  been  pre- 
sented before  them,  together  with  the  testimony,  accompanied  by 
their  opinions  of  the  validity  of  each  claim,  and  such  other  infor- 
mation respecting  them  as  may  be  in  their  possession,  which  said 
report,  shall,  by  .the  secretary  of  the  treasury,  be  laid  before  con- 
gross  as  soon  as  practicable,  with  the  opinion  of  *  the  [  *5d0  ] 
commissioners  of  the  general  land  office,  touching  the  validity  of 
the  respective  claims,     [Approted,  February  6,  1835.] 


CHAP.  481/— An  act  lappleinentary  to  an  act,  entiUed  **  An  act  to  autboriBe  the  inhabi- 
tants  of  the  state  of  Loaiflianatoenter  the  back  lands.** 

SEa  1.  Be  it  enacted  by  tihe  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
time  given  by  the  act  to  which  this  is  a  supplement,  to  the  owners 
of  lands  bordering  on  any  of  the  rivers,  creeks,  bavous  or  other 
water  courses  of  the  state  of  Louisiana,  to  become  the  purchasers 
by  preference,  of  the  back  tracts  adjacent  to  those  ownea  by  them, 
be,  and  the  same  is  hereby,  extended  one  year  from  the  fifteenth  of 
June  next    [Approved,  Feb.  24,  1835.] 


*  CHAP.  505. — An  act  confinning  claims  to  land  in  the  State  of  Louisiana.    [  *556  ] 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled,  That  the 
decisions  in  favour  of  land  claimants  made  by  the  register  and 
receiver  of  the  land  office  in  New  Orleans,  under  date  me  first  of 
December,  eighteen  hundred  and  thirty-five,  by  virtue  of  an  act 
entitled  **  An  act  for  the  final  adjustment  of  claims  to  land  in  the 
state  of  Louisiana,^  which  have  been  laid  before  congress  at  the 
present  session  by  the  secretary  of  the  treasury,  be,  and  the  same 
are  hereby,  confirmed,  with  the  exception  of  the  claims  *  of  [  *557  ] 
Narcisse  Carmouche,  Julie  Alexandre  and  Martin  Major,  Nicholas 
Bara,  and  Francis  Menard,  saving  and  reserving,  however,  to  all 
adverse  claimants,  the  right  to  assert  the  validity  of  their  claims  in 
a  court  of  justice.    [Approved,  July  4,  1836.] 
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[  *9I6  ]  *CHAP.  140.— An  act  mBkwg  fbrtber  provuion  lor  aettliog  the  claiiiM  to  laid 
in  the  territory  of  MissonrL 

Sbc.  1.  Be  U  enacted  by  the  Senate  and  House  of  Represcntaiivei 
of  the  Untied  States  of  America  in  Congress  ctssembted^  That  the 
rights,  titles  and  claims,  to  town  or  villafi^e  lots,  out  lots,  common 
field  lots  and  commons,  in,  adjoining  and  belonging  to  the  several 
towns  or  villages  of  Portage  des  Sioux,  St  Charles,  St  Louis, 
St.  Ferdinand,  Villa  a  Robert,  Carondelet,  St  Genevieve,  New 
Madrid,  New  Bourbon,  Little  Prairie  and  Aricansas,  in  the  t^rrit<^ 
of  Missouri,  which  lots  have  been  inhabited,  cultivated  or  poss^Bed, 
prior  to  the  twentieth  day  of  December,  one  thousand  eight  hundred 
and  three,  shall  be  and  the  same  are  hereby  confirmed  to  the  inha- 
bitants of  the  respective  towns  or  villages  aforesaid,  according  to 
[  *217  ]  their  several  right  or  rishts  in  *  common  thereto :  ProMed^ 
That  nothing  herein  contained  imall  be  construed  to  afilect  the  rights 
of  any  persons  claiming  the  same  lands,  or  any  part  thereof,  whose 
claims  have  been  confirmed  by  the  board  of  commissioners  for 
adjusting  and  settling  claims  to  land  in  the  said  territory.  And  it 
shall  be  the  duty  of  me  principal  deputy  surveyor  for  the  said  terri- 
tory as  soon  as  may  be,  to  survey,  or  cause  to  be  surveyed  and 
marked,  (where  the  same  has  not  already  been  done  according  to 
law)  the  out  boundary  lines  .of  the  said  several  towns  or  villages  so 
as  to  include  the  out  lots,  common  field  lots  and  commons,  thereto 
respectively  belonging.  And  he  shall  make  out  plats  of  the  surveys, 
which  he  shall  transmit  to  the  surveyor  ^neraf  who  shall  fcnrward 
copies  of  the  said  plats  to  the  commissioner  of  the  genenEd  land 
ofiice,  and  to  the  recorder  of  land  titles ;  the  expense  of  surveying 
the  said  out  boundary  lines  shall  be  paid  by  the  United  States  out 

tThe^ftlioireier  to  the  paget  in  the  LtndLtwe,  printed  hy  order  of  the  Sansle. 
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of  any  moneys  appropriated  for  surveying  the  public  lands;  Prwi' 
dedf  That  the  Avhole  expense  shall  not  exceed  three  dollars  for 
every  mile  that  shall  be  actually  surveyed  and  marked. 

Sec.  2.  Jnd  be  it  further  enacted.  That  all  town  or  village  lots, 
out  lots,  or  common  field  lots,  included  in  such  surveys,  which  are 
not  rightfully  owned  or  claimed  by  any  private  individuals,  or  held 
as  commons  belonging  to  such  towns  or  villages,  or  that  the  presi- 
dent of  the  United  States  may  not  think  proper  to  reserve  for 
military  purposes,  shall  be,  and  the  same  are  hereby  reserved  for 
the  support  of  schools  in  the  respective  towns  or  villages  aforesaid : 
Provided,  That  the  whole  quantity  of  land  contained  in  the  lots 
reserved  for  the  support  of  schools  in  any  one  town  or  village,  shall 
Dot  exceed  one-twentieth  part  of  the  whole  lands  included  in  the 
general  survey  of  such  town  or  village. 

SEa  3.  And  be  it  further  enacted.  That  every  claim  to  a  dona- 
tion of  lands  in  the  said  territory,  in  virtue  of  settlement  and  culti- 
vation, which  is  embraced  hy  the  report  of  the  commissioners, 
transmitted  to  the  secretary  oi  the  treasury,  and  which  by  the  said 
report,  shall  appear  not  to  have  been  confirmed,  merely  because 
permission,  by  the  proper  Spanish  officer,  to  settle,  has  not  been 
duly  proven ;  or  because  the  tract  claimed,  although  inhabited,  was 
not  cultivated  on  the  twentieth  of  December,  one  thousand  eight 
hundred  and  three;  or  not  to  have  been  confirmed  on  account  of 
both  said  causes;  the  same  shall  be  confirmed,  in  case  it  shall 
appear  that  the  tract  so  claimed  was  inhabited  by  the  claimant,  or 
some  one  for  his  use,  prior  to  the  twentieth  day  of  December,  one 
thousand  eight  hundred  and  three  as  aforesaid,  and  cultivated  in 
eight  months  thereafter,  subject,  however,  to  every  other  limitation 
and  restriction  prescribed  by  former  laws  in  respect  to  such  claims ; 
and  in  all  cases  where  it  shall  appear  by  the  said  report  or  other 
records  of  the  board  that  claims  to  land  have  not  been  confirmed 
merely  on  the  ground  that  the  claim  was  for  a  greater  quantity  than 
*  eight  hundred  arpents,  French  measure,  every  such  claim  [  *218  ] 
to  the  extent  of  eight  hundred  arpents,  shall  be  confirmed. 

SEa  4.  And  be  it  further  enacted.  That  the  recorder  of  land 
titles  for  the  said  territory  shall,  without  delay,  make  an  extract 
from  the  books  of  the  said  board  of  commissioners  of  all  the  claims 
to  land  which  are,  by  the  preceding  section,  directed  to  be  confirmed, 
a  copy  of  which  he  shall  transmit  to  the  commissioner  of  the  general 
land  office :  and  he  shall  furnish  the  principal  deputy  surveyor  with 
a  proper  description  of  the  tracts  so  to  be  connrmed,  wherein  the 
quantity,  locality,  boundaries  and  connexion,  when  practicable,  with 
each  other,  and  those  tracts  that  have  been  confirmed  by  the  bdard 
of  commissioners  shall  be  stated.  And  whenever  plats  of  the  sur- 
veys as  hereinafter  directed,  shall  have  been  returned  to  the  said 
recorder's  office,  it  shall  be  his  duty  to  issue  for  each  tract  to  be 
confirmed,  as  aforesaid,  to  the  person  entitled  thereto,  a  certificate 
in  favour  of  the  party,  which  shall  be  transmitted  to  the  commis- 
sioner of  the  general  land  office ;  and  if  it  shall  appear  to  the  satis- 
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faction  of  the  said  commissioner  that  such  certificate  has  been 
fairly  obtained,  according  to  the  true  intent  and  meaning  of  this  act, 
then,  in  that  case,  patents  shall  be  granted  in  like  manner  as  is 
provided  by  law  for  the  other  lands  of  the  United  States. 

Sec.  5.  And  be  it  further  enacted^  That  the  principal  deputy 
surveyor  shall  survey,  or  cause  to  be  surveyed,  under  the  direction 
of  the  surveyor  general,  so  much  of  the  lands  in  the  said  territory, 
to  which  the  Indian  title  has  been  extinguished,  as  the  president  of 
the  United  states  may  direct,  into  townships  of  six  miles  square,  by 
lines  running  due  north  and  south,  and  others  crossing  these  at  right 
angles ;  and  also  the  lands,  the  claims  to  which,  are  directed  to  be 
confirmed  by  the  third  section  of  this  act ;  and  the  lands,  the  claims 
to  which  have  been  confirmed  by  the  board  of  commissioners, 
where  the  same  has  not  already  been  surveyed  under  the  authority 
of  the  United  States.  And  the  said  principal  deputy  surveyor  shall 
make  out  a  general  and  connected  plat  of  all  the  surveys  directed 
by  this  act  to  be  made,  or  which  have  already  been  made,  under  the 
authority  of  the  United  States,  which  he  shall  transmit  to  the  sur- 
veyor general,  who  shall  transmit  copies  of  the  said  plat  or  plats  to 
the  recorder  of  land  titles  and  the  commissioner  of  the  general  land 
office.  The  expense  of  surveying  shall  be  paid  by  the  United 
States:  Provided^  The  same  shall  not  in  the  whole  exceed  three 
dollars  a  mile  for  every  mile  that  shall  be  actually  surveyed  and 
marked. 

Seo.  6.  £nd  be  it  further  enacted,  That  in  all  cases  where  by 
reason  of  the  indefinite  description  of  the  local  situation  and  boun- 
daries of  any  tract,  the  claim  to  which  has  been  confirmed  by  the 
commissioners,  the  same  cannot  be  ascertained  by  the  principal 
deputy  surveyor,  it  shall  be  the  duty  of  the  recorder  of  land  titles 
[  *219  ]  on  the  application  of  the  said  *  principal  deputy  to  furnish 
such  precise  description  thereof,  as  can  be  obtained  from  the 
records  in  his  oflice,  and  the  books  of  the  said  board  of  commis- 
sioners ;  and  for  the  purpose  of  the  more  correctly  ascertaining  the 
locality  and  boundaries  of  any  such  tracts,  the  said  principal  deputy 
shall  have  free  access  at  all  reasonable  hours  to  the  books  and 
papers  in  the  recorder's  office,  relating  to  land  claims,  and  be 
permitted  to  take  copies  or  such  extracts  therefrom,  or  any  of  them, 
as  he  may  think  proper  and  necessary  for  the  discharge  of  his  duty 
in  executing  such  surveys.  And  the  said  recorder  shall  be  allowed 
twenty-five  cents  for  the  description  of  each  tract  which  he  shall 
furnish  to  the  principal  deputy  surveyor  as  aforesaid. 

Sec.  7.  And  be  it  further  enacted.  That  every  person  or  persons 
claiming  lands  in  the  territory  of  Missouri,  who  are  actual  settlers 
on  the  lands  which  they  claim,  and  whose  claims  have  not  been 
heretofore  filed  with  the  recorder  of  land  titles  for  the  said  territory, 
shall  be  allowed  until  the  first  day  of  December  next,  to  deliver 
notices  in  writing,  and  the  written  evidences  of  their  claims  to  the 
said  recorder :  and  the  notices  and  evidences  so  delivered  within 
the  time  limited  by  this  act,  shall  be  recorded  in  the  same  manner, 
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and  on  payment  of  the  same  fees  as  if  the  same  had  been  delivered 
before  the  first  day  of  July,  one  thousand  eight  hundred  and  eight ; 
but  the  rights  of  such  persons  as  shall  neglect  so  doing  within  the 
time  limited  by  this  act,  shall,  so  far  as  tney  are  derived  from,  or 
founded  on  any  act  of  congress,  ever  after  be  barred  and  become 
void,  and  tlie  evidences  of  their  claims  never  after  admitted  as 
evidence  in  any  court  of  the  United  States,  against  any  grant 
derived  from  the  United  States. 

Sec.  8.  And  he  it  further  enacted.  That  the  said  recorder  of  land 
titles,  shall  have  the  same  powers,  and  perform  the  same  duties  in 
relation  to  the  claims  thus  filed  before  the  first  day  of  December 
next,  and  the  claims  which  have  been  heretofore  filed,  but  not 
decided  on  by  the  commissioners,  as  the  board  of  commissioners 
had  by  former  laws  respecting  claims  filed  prior  to  the  first  dav  of 
July,  one  thousand  eight  hundred  and  eight,  except  that  all  of'  his 
decisions  shall  be  subject  to  the  revision  of  congress.  And  it  shall 
be  the  duty  of  the  said  recorder  to  make  to  the  commissioner  of  the 

feneral  land  oflice  a  report  of  all  the  claims  which  shall  be  thus 
led  before  the  first  day  of  December  next,  and  of  the  claims  which 
have  been  already  filed,  but  not  decided  on  by  the  said  commis- 
sioners :  together  with  the  substance  of  the  evidence  in  su[^rt 
thereof,  with  his  opinion,  and  such  remarks  as  he  may  think  proper, 
which  report,  together  with  a  list  of  the  claims  which,  in  the  opinion 
of  the  said  recorder,  ought  to  be  confirmed,  shall  be  laid  by  the 
commissioner  of  the  general  land  ofiice  before  congress,  at  their 
next  session,  for  their  determination  thereon.  The  said  recorder  in 
addition  to  his  salary  as  fixed  by  law,  shall  be  allowed  fifty 
*  cents  for  each  claim  which  has  been  filed,  but  not  decided  [  *220  ] 
on  by  the  commissioners ;  or  which  shall  be  filed  according  to  this 
act,  and  on  which  he  shall  make  a  decision,  whether  such  decision 
be  in  favour  of,  or  against  the  claim,  and  a  further  allowance  of  five 
hundred  dollars,  wluch  shall  be  paid  after  he  shall  have  made  his 
report  to  the  commissioner  of  the  general  land  oflUce ;  which  allow- 
ance of  fifty  cents  for  each  claim  decided  on,  and  five  hundred 
dollars  on  the  completion  of  the  business,  shall  be  in  full  compensa- 
tion for  his  services,  including  clerk  hire,  respecting  the  claims  to 
be  decided  on  according  to  this  act     [Approved^  June  13, 1812.] 


•  CHAP.  153.— An  act  allowing  further  time  for  delivering  the  evidence  in  [  'aSO  ] 
support  of  claims  to  Und  in  the  territory  of  Missouri,  and  for  regolating  the  donation 
grants  therein. 

Sec.  1.  Beit  enacted  by  the  Senate  and  Hmse  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled^  That  every 
person  or  persons  who  had  filed  a  notice  of  claim  to  any  tract  of 
land  lying  within  the  district  of  Louisiana  (now  territory  of  Missouri) 
with  the  recorder  ♦  of  land  titles,  according  to  law,  and  [  *231  ] 
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have  not  exhibited  any  testimony  or  written  evidence  in  support  of 
the  same,  and  whose  claim  has  not  already  been  confirmed,  snail  be 
allowed  until  the  first  of  January  next,  to  deliver  to  the  recorder  of 
land  titles  for  said  territory  the  written  evidence,  or  produce  other 
testimony,  in  support  of  his  or  their  claim,  notice  whereof  had  been 
filed  as  aforesaid ;  and  the  written  evidence  delivered  to  the  said 
recorder  within  the  time  limited  by  this  section,  in  support  of  claims 
filed  as  aforesaid,  shall  be  by  him  recorded  in  the  same  manner, 
and  on  receiving  the  same  fees  allowed  by  former  acts  for  recording 
written  evidence  of  claims  to  lands  in  the  said  district,  and  the 
rights  of  any  such  person  neglecting  to  deliver  the  evidence  of  their 
claims  within  the  time  aboVe-mentioned  shall  become  barred  and 
void,  in  so  far  as  the  same  was  derived  from  the  United  States,  and 
the  evidence  thereof  be  incapable  of  being  admitted  in  any  court 
whatsoever. 

Sea  2.  Ani  be  Ufuriher  enacted^  That  the  recorder  of  land  titles 
for  the  s»id  territory  shall  have  the  s€Kne  powers,  and  perform  the 
same  duties  in  every  respect,  in  relation  to  the  claims  wher»^ 
notice  had  been  filed  as  aforesaid,  and  the  written  evidence  in  sup- 
port thereof  shaU  have  been  delivered,  or  other  testimony  produced 
within  the  time  limited  by  this  act,  as  the  board  of  commissioners 
for  ascertaining  the  rights  of  persons  claiming  lands  in  said  district 
would  have  hsS,  or  should  have  performed,  if  the  evidence  of  such 
claims  had  been  delivered  before  the  first  day  of  July,  one  thousand 
eight  hundred  and  eight,  except  that  his  decision  shaU  be  subject  to 
the  revision  of  confess. 

Ssa  3.  And  be  it  further  enacted^  That  it  shall  be  the  duty  of  the 
said  recorder  to  make  to  the  commissioner  of  the  genend  land 
office  a  report  c^  all  the  claims  which  had  been  filed,  and  in  support 
of  which  evidence  shall  be  received  as  aforesaid,  with  the  substance 
of  such  evidence,  together  with  his  opinion,  and  such  remarks  as  be 
may  think  proper,  which  report,  together  with  a  list  of  the  claims 
which  in  the  opinion  of  the  said  recorder  ought  to  be  confirmed, 
shall  be  laid  before  congress,  at  their  next  session,  for  their  deter- 
mination thereon. 

Seo.  4.  And  be  it  further  enacted,  That  every  person  whose 
claim  to  a  donation  of  a  tract  of  land  in  said  district  nas  been  coo* 
firmed  by  the  board  of  commissioners  appointed  for  ascertaining  the 
rights  of  persons  claiming  lands  in  said  district,  and  is  embraced 
in  their  report  transmitted  to  the  secretary  of  the  treasury,  or  which 
has  been  confirmed  by  the  recorder  of  land  titles,  under  the  third 
section  of  the  act,  entitled  *'  An  act  making  further  provision  for 
settling  the  claims  to  land  in  the  territory  of  Missouri,"  approved 
on  the  thirteenth  of  June,  one  thousand  eight  hundred  and  twelve, 
shall  be  entitled  to  a  grant  for  six  himdred  and  forty  acres,  notwith- 
standing a  less  quantity  shall  have  been  allowed  to  him  bv  the 
[  •232  J  decision  of  the  said  commissioners,  or  *  recorder  of  land 
titles :  Provided,  That  in  no  case  shall  the  gnmt  be  for  more  land 
than  was  claimed  by  the  party  in  his  notice  of  claim,  nor  for  more 
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land  than  is  contained  within  the  acknowledged  and  ascertained 
boundaries  of  the  tract  claimed. 

Sec,  5.  And  be  it  further  enacted^  That  the  principal  deputy 
surveyor  for  the  said  territory  shall  survey  or  cause  to  be  surveyed, 
under  the  direction  of  the  surveyor  general,  a  tract  of  six  hundred 
and  forty  acres  of  land,  to  each  claimant  of  a  donation  tract,  whose 
claim  has  been  confirmed  as  aforesaid,  except  as  provided  by  the 
last  preceding  section,  where  the  quantity  claimed  by  the  party  was 
less  than  six  hundred  and  forty  acres,  and  where  the  ascertained 
boundaries  of  the  tract  claimed  does  not  include  six  hundred  and 
forty  acres,  in  which  cases  the  survey  shall  contain  only  the  land 
claimed,  and  the  tracts  thus  to  be  surveyed  shall  consist  of  unappro- 
priated lands,  and  shall  in  every  case  contain  the  improved  lands, 
Dy  virtue  of  the  settlement  on  and  cultivation  of  which  the  claimant's 
right  to  a  donation  has  been  confirmed,  and  in  all  cases  where,  by 
reason  of  adjacent  prior  claims,  or  the  contiguity  of  the  improve* 
ments  of  the  persons  entitled  to  donation  grants,  each  claimant 
cannot  obtain  a  tract  of  six  hundred  and  forty  acres,  the  vacant 
lands  applicable  to  the  object  shall  be  divided  between  the  claimants 
in  such  manner  as  shall  appear  to  the  principal  deputy  surveyor 
most  equitable ;  and  whenever  plats  of  the  surveys  sh^l  have  been 
retumea  by  the  principal  deputy  surveyor  to  the  office  of  the 
recorder  of'^land  titles,  it  shall  be  the  duty  of  the  recorder  to  issue  for 
each  tract  according  to  the  survey  returned  to  him,  a  certificate  in  * 
favour  of  the  party  to  each  person  entitled  thereto,  which  shall  be 
transmitted  to  the  commissioner  of  the  general  land  office ;  and  if  it 
shall  appear  to  the  t^tisfaction  of  the  said  commissioner  that  such 
certificate  was  fairly  obtained,  according  to  the  true  intent  and 
meaning  of  this  act,  then  and  in  that  case  patents  shall  be  granted 
in  tike  manner  as  is  provided  by  law  for  ouier  lands  of  the  United 
States. 

Ssa  6.  And  be  it  further  enacted^  That  the  said  recorder  of  land 
titles,  in  addition  to  his  salary  as  fixed  by  law,  shall  be  allowed  fifty 
cents  on  each  clain^  which  had  been  filed,  and  in  support  of  which 
evidence  shall  have  been  received,  according  to  the  first  section  of 
this  act,  and  on  which  he  shall  make  a  decision,  whether  such 
decision  be  in  favour  of,  or  against  the  claim,  and  a  further  allow- 
ance of  five  hundred  dollars,  which  shall  be  paid  after  he  shall  have 
made  his  report  to  the  commissioner  of  tne  general  land  office, 
which  allowance  of  fifly  cents  for  each  claim  decided  on,  and  five 
hundred  dollars  on  the  completion  of  the  business,  shall  be  in  full 
compensation  for  his  services,  including  clerk  hire,  respecting  the 
claims  to  be  decided  on  according  to  this  act.  [Apprwed^  March 
8,  1813.] 
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[  •321  ]  •CHAP«  237.— An  act  to  anthorize  the  people  of  the  Mmoori  territory  to 
form  a  Constitution  and  State  Government,  and  for  the  adminion  of  such  state  into  the 
Union  on  an  equal  footinf^  with  the  original  states,  and  to  prohibit  slavery  in  certain 
territories. 

Sect.  6.  f  ^nd  be  it  further  enacted,  That  the  foUowing  propo- 
sitions be,  and  the  same  are  hereby,  offered  to  the  convention  of 
the  said  territory  of  Missouri,  when  formed,  for  their  free  acceptance 
or  rejection,  which,  if  accepted  by  the  convention,  shall  be  obliga- 
tory upon  the  United  States: 

First.  That  section  numbered  sixteen  in  every  township,  and 
when  such  section  has  been  sold,  or  otherwise  disposed  of,  other 
lands  equivalent  thereto,  and  as  contiguous  as  may  be,  shall  be 
ffranted  by  the  state  for  the  use  of  the  inhabitants  of  such  township, 
for  the  use  of  schools. 

Second.  That  all  salt  springs,  not  exceeding  twelve  in  number, 
with  six  sections  of  land  adjoining  to  each,  ^all  be  granted  to  the 
said  state  for  the  use  of  the  said  state,  the  same  to  be  selected  by  the 
legislature  of  the  said  state,  on  or  before  the  first  day  of  January, 
in  the  year  one  thousand  eiffht  hundred  and  twenty-five ;  and  the 
same,  when  so  selected,  to  be  used  under  such  terms,  conditions, 
and  regulations,  as  the  legislature  of  said  state  shall  direct :  Pro- 
'vided,  Thai  no  salt  spring,  the  right  whereof 'now  is,  or  hereafter 
shall  be,  confirmed  or  adjudged  to  any  individual  or  individuals, 
shall,  by  this  section,  be  granted  to  said  state :  And,  provided  also. 
That  the  legislature  shall  never  sell  or  lease  the  same,  at  any  one 
time,  for  a  longer  period  than  ten  years^  without  the  consent  of 
congress. 

Third.  That  five  per  cent  of  the  net  proceeds  of  the  sale  of 
lands  lying  within  the  said  territory  or  state,  and  which  shall  be 
sold  by  congress,  from  and  after  the  first  day  of  January  next,  after 
deducting  all  expenses  incident  to  the  same,  shall  be  reserved  for 
making  roads  and  canals,  of  which  three- fifths  shall  be  applied  to 
those  objects  within  the  state,  under  the  direction  of  the  legislature 
thereof;  and  the  other  two-fifths  in  defray ing,  under  the  direction 
[  •322  ]  of  *  congress,  the  expenses  to  be  incurred  in  making  of 
a  road  or  roads,  canal  or  canals,  leading  to  the  said  state. 

Fourth.  That  four  entire  sections  of  land  be,  and  the  same  are 
hereby,  granted  to  the  said  state,  for  the  purpose  of  fixing  their  seat 
of  government  thereon ;  which  said  sections  snail,  under  the  direction 
of  Uie  legislature  of  said  state,  be  located,  as  near  as  may  be,  in  one 
body,  at  any  time,  in  such  townships  and  ranges  as  the  legislature 
aforesaid  may  select,  on  any  of  the  public  lands  of  the  United 
States:  Provided,  That  such  location  shall  be  made  prior  to  the 

Cublic  sale  of  the  lands  of  the  United  States  surrounding  such 
>cation. 

t  The  other  sections  irrelevant. 
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FifOk.  That  thirty-six  sections,  or  one  entire  township,  which 
shall  be  designated  by  the  president  of  the  United  States,  together 
with  the  other  lands  heretofore  reserved  for  that  purpose,  shall  be 
reserved  for  the  use  of  a  seminary  of  learning,  and  vested  in  the 
legislature  of  said  state,  to  be  appropriated  solely  to  the  use  of  such 
seminary  by  the  said  legislature:  PrQvidedy  That  the  five  foregoing 
propositions  herein  offered,  are  on  the  condition  that  the  convention 
of  tne  said  state  shall  provide,  by  an  ordinance,  irrevocable  without 
the  consent  of  the  United  States,  that  every  and  each  tract  of  land 
sold  by  the  United  States,  from  and  after  the  first  day  of  January  next, 
shall  remain  exempt  from  any  tax  laid  by  order  or  under  the  authority 
of  the  state,  whether  for  state,  county  or  township,  or  any  other  pur- 
pose whatever,  for  the  term  of  five  years  from  and  afterthe  day  of  sale; 
Jlndfurther,  That  the  bounty  lands  granted,  or  hereafter  to  be  granted, 
for  military  services  during  the  late  war,  shall,  while  they  continue 
to  be  held  by  the  patentees,  or  their  heirs,  remain  exempt  as  aforesaid 
from  taxation  for  the  term  of  three  years  from  and  after  the  date  of 
the  patents  respectively.   [Approved,  Marchf  6,  1820.] 


•  CHAP.  305.— An  act  enablinjr  the  claimants  to  lands  wiUiin  the  limits  of  [  *3S5  ] 
the  state  of  Missouri  and  territory  of  Arkansas  to  institute  proceedings  to  try  the  vali- 
dity of  their  claims. 

Sec.  I.  Beit  enacted  by  the  Senate  and  House  of  Representatives 
qfthe  United  States  of  America  in  Congress  assembled^  That  it  shall 
and  may  be  lawful  for  any  person  or  persons,  or  their  legal  repre- 
sentatives, claiming  lands,  tenements,  or  hereditaments,  in  that  part 
of  the  late  province  of  Louisiana  which  is  now  includ^  within  the 
state  of  Mtissouri,  by  virtue  of  any  French  or  Spanish  grant,  con- 
cession, warrant,  or  order  of  survey,  legaUy  made,  granted,  or 
issued,  before  the  tenth  day  of  March,  one  thousand  eight  hundred 
and  four,  by  the  proper  authorities  to  any  person  or  persons  resident 
in  the  province  of  LKDuisiana,  at  the  date  thereof,  or  on  or  before  the 
tenth  day  of  March,  one  thousand  eight  hundred  and  four,  and 
which  was  protected  or  secured  by  the  treaty  between  the  United 
States  of  America  and  the  French  republic,  of  the  thirtieth  day  of 
April,  one  thousand  eight  hundred  and  three,  and  which  might  have 
been  perfected  into  a  complete  title,  under  and  in  conformity  to  the 
laws,  usages,  and  customs,  of  the  government  under  which  the  same 
originated,  had  not  the  sovereignty  of  the  country  been  transferred 
to  Uie  Unitied  States ;  in  each  and  every  such  case,  it  shall  and|may 
be  lawful  for  such  person  or  persons,  or  their  legal  representatives, 
to  present  a  petition  to  the  district  court  of  the  state  of  Missouri, 
setting  fourth,  fully,  plainly,  and  substantially,  the  nature  of  his,  her, 
or  their  claim  to  the  lands,  tenements,  or  hereditaments,  and  par- 
ticularly stating  the  date  of  the  grant,  concession,  warrant,  or  order 
of  survey,  under  which  the  claim,  the  name  or  names  of  any  person 
or  persons  claiming  the  s^me,  or  any  part  thereof,  by  a  different 
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title  from  that  of  the  petitioner ;  or  holding  possession  of  any  part 
thereof,  otherwise  than  by  the  lease  or  permission  of  the  petitioner; 
and,  also,  if  the  United  States  be  interested  on  account  of  the  lands 
within  the  limits  of  such  claim,  not  claimed  by  any  other  person  than 
the  petitioner;  also,  the  quantity  claimed,  and  the  boundaries  thereof, 
when  the  same  may  have  been  designated  by  boundaries ;  by  whom 
issued,  and  whether  the  said  claim  has  been  submitted  to  the  exami- 
nation of  either  of  the  tribunals  which  have  been  constituted  by  law 
for  the  adjustment  of  land  titles  in  the  present  limits  of  the  state  of 
Missouri,  and  by  them  reported  on  unfavourably,  or  recommended 
for  confirmation ;  praying,  in  said  petition,  that  the  validity  of  such 
title,  or  claim,  may  be  inquired  into  and  decided  bv  the  said  court; 

t*386  ]  and  •  the  said  court  is  hereby  authorized  and  required  to 
old  and  exercise  jurisdiction  of  every  petition,  presented  in  con- 
formity with  the  provisions  of  this  act,  and  to  hear  and  determine 
the  same,  on  the  petition,  in  case  no  answer  or  answers  be  filed 
after  due  notice ;  or  on  the  petition,  and  the  answer  or  answers  of 
any  person  or  persons  interested  in  preventing  any  claim  from  beiDff 
established ;  and  the  answer  of  the  district  attorney  of  the  United 
States,  where  he  may  have  filed  an  answer,  according  to  the  evi- 
dence which  shall  be  adduced  by  the  petitioner,  by  any  person  inter- 
ested in  preventing  the  decree  of  the  court  in  favour  of  the  title  of 
the  petitioner  or  petitioners,  and  by  the  United  States,  in  conformity 
with  the  principles  of  justice,  and  according  to  the  laws  and  ordi- 
nances of  the  government  under  which  the  claim  originated,  and  the 
copy  of  such  petition,  with  a  citation  to  any  adverse  possessor,  or 
claimant,  shall  be  served  on  such  possessor  or  claimant  in  the  ordi- 
narv  legal  manner  of  serving  such  process  in  the  state  of  Missouri, 
at  least  fifteen  days  before  the  term  of  the  district  court  of  the 
United  States,  to  which  the  same  is  made  returnable,  and,  in  like 
manner,  on  the  district  attorney  of  the  United  States,  where  the 
government  is  interested  in  the  defence ;  and  it  shall  be  the  duty  of 
the  Ignited  States'  attorney  for  the  district  in  which  the  suit  shall  be 
instituted,  in  all  cases  where  the  United  States  are  interested  on 
account  of  the  public  domain,  to  take  notice  of  each  petition  filed 
under  the  provisions  of  this  act,  in  the  said  district,  and  to  make 
defence,  on  all  just  and  proper  occasions,  in  behalf  of  the  public 
interest 

Sec.  2,  And  be  it  farther  enacted,  That  every  petition  which  shall 
be  presented  under  the  provisions  of  this  act,  shall  be  conducted 
according  to  the  rules  of  a  court  of  equity,  except  that  the  answer 
of  the  district  attorney  of  the  United  States  shall  not  be  required  to 
be  verified  by  his  oath,  and  tried,  without  any  continuance,  unless 
for  cause  shown ;  and  the  said  court  shall  have  full  power  and 
authority  to  hear  and  determine  all  questions  arising  in  said  cause, 
relative  to  the  title  of  the  claimants,  the  extent,  locality,  and  boun- 
daries of  the  said  claim,  or  other  matters  connected  therewith,  fit 
and  proper  to  be  heard  and  determined ;  and,  by  a  final  decree,  to 
settle  and  determine  the  question  of  the  vahdity  of  the  title,  accord- 
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ing  to  the  law  of  nations ;  the  stipulations  of  any  treaty,  and  pro^ 
ceedings  under  the  same ;  the  several  acts  of  congress  in  relation 
thereto ;  and  the  laws  and  ordinances  of  the  government  from  which 
it  is  alleged  to  have  been  derived ;  and  all  other  questions  properly 
arising  ^tween  the  claimants  and  the  United  States ;  which  decree 
shall,  in  all  cases,  refer  to  the  treaty,  law,  (or)  ordinance,  under 
which  it  is  confirmed  or  decreed  against ;  and  the  court  may,  at  its 
discretion,  order  disputed  facts  to  be  found  by  a  jury,  according  to 
the  regulations  and  practice  of  the  said  court,  when  directing  issues 
in  chancery  before  the  same  *  court ;  and,  in  all  cases,  [  *387  ] 
the  party  against  whom  the  judgment  or  decree  of  the  said  district 
court  may  ^  finally  given,  shall  be  entitled  to  an  appeal,  within  one 

{ear  from  the  time  of  its  rendition,  to  the  supreme  court  of  the 
Tnited  States,  the  decision  of  which  court  shall  be  final  and  con- 
clusive between  the  parties ;  and,  should  no  appeal  be  taken,  the 
judgment  or  decree  of  the  said  district  court  shall,  in  like  manner, 
be  final  and  conclusive. 

Sec  3.  Mnd  be  it  further  enactedf  That  the  evidence  which  has 
been  received  by  the  different  tribunals  which  have  been  constituted 
and  appointed  by  law  to  receive  such  evidence,  and  to  report  the 
same  to  the  secretary  of  the  treasury,  or  to  the  commissioner  of  the 
general  land  office,  upon  all  claims  presented  to  them  respectively, 
shall  be  received  and  admitted  in  evidence  for  or  against  the  United 
States,  in  all  trials  under  this  act,  when  the  person  testifying  is  dead, 
or  beyond  the  reach  of  the  court*s  process ;  together  with  such  other 
testimony  as  it  may  be  in  the  power  of  the  petitioner,  the  person  or 
persons  interested  in  the  defence  made  against  establishing  any 
claim,  or  the  United  States*  attorney,  to  produce,  and  which  shall 
be  admissible,  according  to  the  rules  of  evidence,  and  the  principles 
of  law. 

Sec.  4.  And  be  it  further  enacted.  That,  in  all  cases  in  which 
evidence  shall  be  offered  by  the  petitioner,  which  has  not  been 
received  by  either  of  the  tribunals  constituted  by  law  for  that  pur- 
pose, it  shall  be  the  duty  of  the  attorney  of  the  United  States  for  the 
district  in  which  the  suit  shall  be  instituted,  or  any  person  interested 
in  the  defence  may  examine,  or  cause  to  be  examined,  the  witnes- 
ses, whether  examined  in  court,  or  by  commission  under  the 
authority  thereof;  and  it  shall  be  the  duty  of  the  commissioner  of 
the  general  land  office  of  the  United  States,  or  the  keeper  of  any 
public  records,  who  may  have  possession  of  the  records  and  evi- 
dence of  the  different  tribunals,  which  have  been  constituted  by  law 
for  the  adjustment  of  land  titles  in  Missouri,  as  held  by  France, 
upon  the  application  of  any  person  or  persons,  whose  claim  to  lands 
has  been  rejected  by  such  tribunals,  or  either  of  them,  or  on  the 
application  of  any  person  interested,  or  by  the  attorney  of  the  Uni- 
tea  States  for  the  district  of  Missouri,  to  furnish  copies  of  such 
evidence,  certified  under  his  official  signature,  with  the  seal  of  office 
thereto  annexed,  if  there  be  a  seal  of  office. 

Sec.  5.  And  be  it  further  enacted^  That  any  claim  to  lands,  tene- 


Digitized  by 


Google 


596  Laws  relating  to 

meats,  or  hereditaments,  within  the  purview  of  this  act,  which  shall 
not  be  brought  by  petition  before  the  said  courts,  within  two  years 
from  the  passing  oi  this  act,  or  which,  after  bein^  brought  before  the 
said  courts,  shall,  on  account  of  the  neglect  or  delay  of  the  claimant, 
not  be  prosecuted  to  a  final  decision  within  three  years,  shaU  be  for- 
ever barred,  both,  at  law  and  (in)  equity,  and  no  other  action,  at  com- 
L*388  ]  mon  *  law,  or  proceeding  in  equity,  shall  ever  thereafter 
sustained  in  any  court  whatever,  in  relation  to  said  claims. 

Sec.  6.  And  be  it  further  enacted^  That,  upon  the  final  decision 
of  any  claim  prosecuted  under,  this  act,  in  favour  of  the  claimant  or 
claimants,  it  shall  and  may  be  lawful  for  such  claimant  to  demand 
and  receive  from  the  clerk  of  the  court  in  which  such  final  deci»on 
is  had,  a  copy  of  the  decree,  in  his,  her,  or  their  favour,  under  the 
official  signature  of  the  clerk,  and  the  seal  of  the  court,  if  any  seal 
belong  to  it,  and  deliver  the  same  to  the  surveyor  of  public  lands, 
for  the  state  of  Missouri,  who  shall,  thereupon,  cause  the  land  ^)e- 
cified  in  said  decree  to  be  surveyed,  at  the  expense  of  the  party ; 
and  duplicate  plats,  and  certificates  of  the  survey,  so  made,  to  be 
returned  into  his  office,  one  of  which  shall  remain  in  said  office,  and 
the  other,  authenticated  by  the  attestation  and  official  signature  of 
the  surveyor  of  public  lands,  shall  be  delivered,  on  demand,  to  the 
party  interested  therein,  and  the  same  being  presented  to  the  com- 
missioner of  the  general  land  office,  in  Washington  city,  shall 
entitle  the  party  interested  to  a  patent  from  the  -president  of  the 
United  States. 

Sec.  7.  And  be  it  further  enacted^  That  in  ^ach  and  every  case 
in  which  any  claim,  tried  ivider  the  provisions  of  this  act,  shall  be 
finally  decided  against  the  claimant,  and  in  each  and  every  case  in 
which  any  claim  cognizable,  under  the  terms  of  this  act,  shall  be 
barred  by  virtue  of  any  of  the  provisions  contained  therein,  the  land 
specified  in  such  claim  shall,  forthwith,  be  held  and  taken  as  a  part 
of  the  public  lands  of  the  United  States,  subject  to  the  same  di^KK 
sition  as  any  other  public  land  in  the  same  districts 

Sec.  8.  And  be  it  further  enacted^  That  the  clerk  of  said  corat 
shall,  and  he  is  hereby  directed,  when  any  petition  of  claim  is  filed, 
under  the  provisions  of  this  act,  before  any  proceedings  thereon,  to 
require  good  and  sufficient  security  for  all  cost  and  charges  wUch 
may  accrue  thereon  in  prosecuting  the  same  to  a  final  decree ;  and 
the  district  attorney,  clerk,  marshal,  attending  witnesses,  and  jurors, 
shall  severallv  be  allowed  such  fees  for  their  services  and  attend- 
ance as  may  be  allowed  bv  law  for  the  like  services  and  attendance 
in  the  district  court  of  the  state  of  Missouri,  to  be  paid  by  the 
party  calling  for  such  service  or  attendance,  except  where  the  peti- 
tioner or  petitioners  fail  to  prosecute  his,  her,  or  their  suit,  or  claim 
to  a  final  decree,  or  to  obtain  a  final  decree  in  his,  her,  or  their 
favour,  or  where  any  such  title  or  claim  may  have  been  presented 
to  the  commissioner  or  the  register  and  receiver,  acting  as  commis- 
sioners, for  the  examination  of  titles  and  claims  to  land  in  said 
district,  and  by  them  has  been  reported  unfavourably  on,  in  all  of 
which  cases,  all  cost,  charges,  and  expenses  of  such  prosecutions. 
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shall  be  paid  by  the  petitioner  or  petitioners ;  that  the  clerk  of  the 
court,  in  which  the  final  decree  shall  be  had,  shall  be  allowed  one 
dollar  and  fifty  cents  for  the  official  copy  of  such  final  decree ;  that 
the  *  surveyor  of  public  lands  shall  be  allowed  one  dollar  [  *389  1 
for  each  of  the  official  certificates  required  of  him,  and  the  keeper  of 
the  records  and  evidence,  taken  under  former  acts  of  congress,  for 
the  adjustment  of  land  titles,  shall  be  allowed  at  the  rate  of  ten  cents 
for  every  hundred  words  contained  in  any  such  written  evidence  of 
their  claim,  to  be  paid  by  the  party  applying  therefor, 

Sec.  9.  •^nd  be  it  further  enacted.  That  it  shall  be  the  duty  of 
the  attorney  of  the  United  States  for  the  district  in  which  the  suits 
authorized  by  this  act  shall  be  instituted,  in  every  case  where  the 
decision  is  against  the  United  States,  and  the  claim  exceeds  one 
thousand  acres,  to  make  out  and  transmit  to  the  attorney  general 
of  the  United  States  a  statement  containing  the  facts  of  the  case  and 
the  points  of  law  on  which  the  same  was  decided ;  and  if  the 
attorney  general  shall  be  of  opinion  that  the  decision  of  the  district 
court  was  erroneous,  it  shall  be  his  duty  to  direct  an  appeal  to  be 
made  tg  the  supreme  court  of  the  United  States,  and  to  appear  for 
and  prosecute  the  said  appeal  in  that  court ;  and  it  shall  be  the 
further  duty  of  the  district  attorney  to  observe  the  instruction  given 
to  him  by  the  attorney  general  in  that  respect. 

Sec  10.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  marshal  of  the  state  of  Missouri,  by  himself  or  deputy,  to  attend 
the  said  court  while  in  session,  and  to  execute  all  process  to  him 
directed  by  the  court,  under  this  act. 

Sec.  11.  And  be  it  further  enacted,  That  if  in  any  case  it  should 
so  happen  that  the  lands,  tenements,  or  hereditaments,  decreed  to 
any  claimant  under  the  provisions  of  this  act,  shall  have  been 
sold  by  the  United  States  or  otherwise  disposed  of,  or  if  the  same 
shall  not  have  been  heretofore  located,  in  each  and  every  such  case, 
it  shall  and  may  be  lawful  for  the  party  interested  to  enter,  after  the 
same  shall  have  been  offered  at  public  sale,  the  like  quantity  of 
lands,  in  parcels,  confo][mable  to  sectional  divisions  and  subdivisions, 
in  any  land  office  in  the  state  of  Missouri ;  and  if  it  should  so  happen 
that,  in  making  such  entries,  there  should  remain  in  the  hands  of 
the  enterer  a  fractional  excess  of  acres,  of  less  number  than  the 
smallest  sectional  divisions  authorized  by  law  to  be  sold,  it  shall  and 
may  be  lawful  for  the  party  interested  to  enter,  in  virtue  of  such 
fractional  excess,  the  quantity  of  one-half  quarter  section,  upon 
paying  one  dollar  and  twenty-five  cents  for  each  acre  contained  in 
soch  half*quarter  section,  over  and  above  the  fractional  excess  to 
which  he  may  be  entitled  by  such  confirmation. 

Sec.  12.  And  be  it  further  enacted.  That  for  the  purpose  of  carry- 
ing  into  eflTect  the  provisions  of  this  act,  the  judge  of  the  district 
court  for  the  state  of  Missouri  shall  hold  his  sessions  at  the  following 
places,  viz :  at  the  town  of  St  ♦  Louis,  in  the  county  of  [  *890  1 
St  Louis,  on  the  third  Monday  of  September  next ;  at  the  town  of 
St  Genevieve,  in  the  county  of  St.  Genevieve,  on  the  third  Monday 
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of  December  next ;  and  at  the  town  of  Jackson,  in  the  county  of 
Cape  GirardeaUy  on  the  third  Monday  of  April  next;  he  wall 
appoint  his  own  clerks ;  and,  after  the  first  and  each  of  tlie  said 
sessions,  he  shall  thereafter  sit,  upon  his  own  adjoummentSy  at  the 
places  aforesaid,  until  all  the  business  before  him  shall  be  completed, 
or  the  time  limited  by  this  act  shall  have  expired,  of  which  said 
adjournments,  and  the  time  of  holding  the  special  sessions  aforesaid, 
puolic  notice  shall  be  given  at  each  of  the  places  aforesaid,  and  at 
such  other  places  in  the  state  of  Missouri  as  he  shall  direct:  Pro- 
vided^ That,  at  either  of  the  places  aforesaid,  the  court  may  take 
cognizance  and  jurisdiction  of  any  claim  within  the  limits  of  the 
the  state :  Protdaedp  moreover^  That  if  there  should  be  any  person 
defending  against  the  confirmation  of  such  claim,  in  such  case  the 
the  trial,^n  case  he  shall  request  the  same,  shall  be  had  at  that  place 
nearest  the  residence  of  such  person  defending  against  such  con- 
firmation: Provided^  that  none  of  the  provisions  of  this  act  shall  be 
applied  to  a  claim  of  the  representatives  or  assignees  of  Jacjues 
Glamorgan,  deceased,  lying  between  the  Missouri  and  Mississippi 
rivers,  and  covering  parts  of  the  countries  of  St  Charles  and 
Lincob  in  the  state  of  Missouri 

SEa  13.  And  be  it  further  enacted^  That  the  district  judge  for 
the  state  of  Missouri  shaU,  while  in  the  discharge  of  the  duties 
imposed  by  this  act,  be  allowed  at  the  rate  of  eight  hundred  dollars 

Sr  annum,  in  addition  to  his  salary  of  district  judge  for  the  state  of 
issouri,  which  shall  be  in  full  for  his  services. 
Sec.  14.  And  be  it  further  enacted^  That  all  the  provisions  of  this 
act,  shall  extend  to  and  be  applicable  to  the  territory  of  Arkansas; 
and  for  the  purpose  of  finally  settling  and  adjusting  the  titles  and 
claims  to  lands  derived  from  the  French  and  Spani£  governments, 
respectively,  the  superior  court  for  the  territoiy  of  Arkansas  shall 
have,  hold  and  exercise,  jurisdiction  in  all  cases,  in  the  same  manner 
and  under  the  same  restrictions  and  regulations,  in  all  respects,  as 
by  this  act  is  given  to  the  district  court  for  the  state  of  Missouri; 
and  the  judges  of  the  superior  court,  clerk  of  the  said  court,  marshal, 
and  district  attorney  of  the  United  States,  for^the  said  territory,  shall, 
severally,  perform  the  same  duties  and  have  the  same  powers,  in 
relation  to  the  claims  to  land  presented,  and  prosecuted  in  said  court, 
in  the  territory  of  Arkansas,  as  is  herein  provided  with  regard  to 
the  titles  and  claims  to  land  presented  and  prosecuted  in  the  district 
court  for  the  state  of  Missouri ;  and  the  judges  of  said  superior 
court,  the  clerk,  marshal,  and  district  attorney,  shall  each,  severally, 
receive  the  same  fees,  emoluments,  and  compensation,  for  their 
services,  as  is  in  this  act  provided  in  regard  to  the  district  judge, 
r  ^391  ^  clerk,  marshal,  and  district  attorney,  in  *the  state  of 
Missouri ;  and  the  said  court  shall  commence  its  first  session  on  the 
first  Monday  in  October  next,  at  Little  Rock,  in  the  territory  of 
Arkansas ;  and,  afterwards,  shall  sit,  upon  its  own  adjournments,  at 
the  place  aforesaid,  until  all  the  business  before  it  shall  be  completed, 
or  the  time  limited  by  this  act  shall  have  expired ;  of  which  public 
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notice  shall  be  given,  as  is  provided  in  this  act  in  relation  to 
the  district  court  of  the  state  of  Missouri:  Providedfihtki  in  aU 
cases  of  a  decree  against  the  United  States  for  a  greater  quantity  of 
land  than  five  hundred  acres,  in  the  superior  court  of  Arkansasy.it 
shall  be  the  duty  of  the  attorney  of  the  United  States  to  transmit 
to  the  attorney  general  of  the  United  States,  so  soon  as  may  be,  a 
like  statement  of  the  facts  and  points  of  law  in  the  case  as  is 
required  of  the  district  attorney  of  Missouri;  and  the  same  right  of 
appeal  from  the  decisions  of  the  court  of  Arkansas  shall  be  allowed 
to  each  party  that  are  prescribed  in  relation  to  the  decisions  in  the 
district  court  of  Missouri. 

Seo.  15.  And  be  it  ^further  enacted ,  That  none  of  the  provisions 
of  the  fourteenth  section  shall  extend  to  claims  of  a  larger  amount 
than  one  league  square.    [Appwed^  May  26,  1824.] 


*  CHAP.  367.-^  An  act  to  continue  in  Ibroe,  for  a  limited  time,  and  to  amend  an  act  [  *443  ] 

entitled  **  An  act  to  enable  claimants  lo  lands  within  the  limits  of  the  state  of  Missoon 
and  territory  of  Arkansas  to  institute  proceedings  to  try  the  validity  of  their  claims.** 

Sfic.  1.  Be  it  enacted  by  the  Senate  and  HotLse  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled^  That  the  act 
approved  the  twenty-sixth  of  May,  eighteen  hundred  and  twenty-four, 
entitled  **  an  act  to  enable  claimants  to  lands  within  the  limits  of  the 
state  of  Missouri  and  territory  of  Arkansas  to  institute  proceedings  to 
try  the  validity  of  their  claims,"  shall  be,  and  the  same  nereby  is,  con- 
tinued in  force — that  is  to  say«  for  the  purpose  of  filing  petitions  in 
the  manner  prescribed  by  that  act — to  and  until  the  twenty-sixth 
day  of  May,  in  the  year  one  thousand  eight  hundred  andf  twenty- 
nine,  and  for  the  purpose  of  enabling  the  claimants  to  obtain  a  final 
decision  on  the  validity  of  their  claims  in  the  courts  of  Missouri  and 
Arkansas,  respectively;  the  said  claims  havinfi^  been  exhibited 
within  the  time  above  specified ;  the  said  act  shall  be  continued  in 
force  to  and  until  the"  twenty-sixth  day  of  May,  in  the  year 

*  one  thousand  eight  hundred  and  thirty,  and  no  lon^r ;  [  M43  ] 
and  the  court  having  cognizance  of  said  claims  shall  decide  upon 
and  confirm  such  as  would  have  been  confirmed  under  the  laws, 
usages,  and  customs,  of  the  Spanish  government,  for  two  years  from 
and  after  the  twenty-sixth  day  of  May  one  thousand  eight  hun- 
dred and  twenty-eight;  and  all  the  claims  authorized  by  that 
act  to  be  heard  and  decided  shall  be  ratified  and  confirmed  to  the 
same  extent  that  the  same  would  be  valid  if  the  country  in  which 
they  lie  had  remained  under  the  dominion  of  the  sovereign  in  which 
said  claims  originated. 

Sec  2.  And  be  it  further  enacted^  That  so  much  of  the  said 
act  as  subjects  the  claimants  to  payment  of  costs  in  any  case 
where  the  decision  may  be  in  favour*  of  their  claims,  be  and  the 
same  is  hereby,  repealed,  and  the. costs  shall  abide  the  decision  of 
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the  cause  as  in  ordinary  causes  before  the  said  court ;  and  so 
much  of  the  said  act  as  requires  the  claimants  to  make  adverse 
claimants  parties  to  their  suits,  or  to  show  the  court  what  adverse 
claimants  there  may  be  to  the  land  claimed  of  the  United  States, 
be  also  hereby  repealed.  And  the  confirmation  had  by  virtue  of 
said  act,  and  the  patents  issued  thereon,  shall  operate  only  as 
relinquishment  of  title  on  the^part  of  the  United  States,  and  shall  io 
no  wise  affect  the  right  or  title,  either  in  law  or  equity,  of  adverse 
claimants  of  the  same  land. 

Sec.  3.  And  be  it  further  enacted^  That  where  any  claim  founded 
or  concession,  warrant,  or  order  of  survey,  shall  be  adjudged  against 
and  rejected,  the  claimant,  or  his  legal  representatives,  by  descent 
or  purchase,  being  actually  inhabitants  and  cultivators  of  the  soil 
the  claims  to  which  shall  Jbave  been  rejected,  shall  have  the  right 
of  pre-emption,  at  the  minimum  price  of  the  public  lands,  so  soon 
as  the  lana  shall  be  surveyed  and  subdivided  by  the  United  States, 
of  the  quarter  section  on  which  the  same  shall  be  situate,  and 
so  much  of  every  other  quarter  section  'which  contains  any  part 
of  the  improvement  as  shall  be  within  the  limits  of  the  rejected 
claims.    [Approved^  May  24,  1828.] 


[  *557  ]  *  CHAP.  506. — An  act  eonfirmtiijjr  claims  to  land  in  the  state  of  Miaaoari,  and 

for  other  parpoaes. 

Sfic.  1.  Be  it  enacted,  by  the  Senate  and  House  of  RepresentaUveg 
of  the  United  States  of  America,  in  Congress  assembled.  That  the 
decisions  in  favour  of  land  claimants,  made  by  the  recorder  of  land 
titles  in  the  state  of  Missouri,  and  the  two  commissioners  associated 
with  him  by  virtue  of  an  act  entitled  '*  An  act  for  the  final  adjust- 
ment of  private  land  claims  in  Missouri,"  approved  July  ninth, 
eighteen  hundred  and  thirty-two,  and  an  act  supplemental  thereto, 
approved  March  second,  eighteen  hundred  and  thirty-three,  as 
entered  in  the  transcript  of  decisions  transmitted  by  the  said 
recorder  and  commissioners  to  the  commissioner  of  the  general 
land  oflUce,  and  by  him  laid  before  congress  at  the  two  last  and 
present  sessions,  be,  and  the  same  are  hereby,  confirmed,  saving 
and  reserving,  however,  to  all  adverse  claimants,  the  right  to  assert 
the  validity  of  their  claims  in  a  court  or  courts  of  justice :  Provided, 
That  nothmg  in  this  act  contained  shall  apply  to,  or  be  in  confirma- 
tion of  the  claim  of  Don  Carlos  D.  Vilemont,  for  a  tract  of  land  at 
Point  Chicot :  And  provided,  also,  That  nothing  in  this  act  contained 
shall  apply  to,  or  be  in  confirmation  of  the  following  claims,  to  wit: 
Manuel  Liza,  six  thousand  arpents;  J.  Coontz,  and  Hempstead, 
four  hundred  and  fifty  arpents;  Matthew  Saucier,  one  thousand 
two  hundred  arpents;  Charles  Tayon,  one  thousand  six  hundred 
arpents;  sons  of  Joseph  M.  Pepen,  five  thousand  six  hundred 
arpents;  Louis  Lorimiere,  thirty  thousand  arpents;  Bartholomew 
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Cousin,  ten  thousand  arpents ;  Manuel  Gronzales  Moro,  eieht  hun- 
dred arpents;  Seneca  Rollins,  four  hundred  arpents;  William 
Lonff,  four  hundred  arpents ;  James  Journey,  four  hundred  arpents ; 
Joachim  Liisa,  six  thousand  arpents ;  Fran<^is  Lacomb,  four  hundred 
arpents;  Israel  Dodge,  seven  thousand  fifty-six  arpents;  Andrew 
Chevalier,  four  hundred  arpents ;  Joseph  Silvain,  two  hundred  and 
fifty  arp^ts;  John  P.  Cabauis,  two  thousand  arpents;  William 
Hardy,  six  hundred  and  fifty  arpents ;  William  Morrison,  seven 
hundred  and  fifty  arpents ;  Solomon  Bellew,  three  hundred  and  fifty 
arpents ;  Paschal  Detchemendez,  seven  thousand  fifty-six  arpents ; 
Baptiste  Aunure,  two  hundred  and  fort^  arpents ;  Alexander  Mau- 
rice, four  hundred  arpents;  Jean  Baptiste  Valle,  twenty  thousand 
arpents;  Israel  Dodge,  one  thousand  arpents;  Walter  Fenwick, 
ten  thousand  arpents ;  John  Smith,  T.,  ten  thousand  arpents ;  and 
Mackey  Wherry,  sixteen  hundred  arpents. 

♦  Sec.  2.  And  be  it  further  enacted.  That  if  it  shall  be  [  ^558  ] 
found  that  any  tract  or  tracts  confirmed  as  aforesaid,  or  any  part 
thereof,  had  been  previously  located  by  any  other  person  or  persons 
under  any  law  of  the  United  States,  or  had  been  surveyed  and  sold 
by  the  United  States,  this  act  shall  confer  no  title  to  such  lands  in  . 
opp<>8ition  to  the  rights  acquired  by  such  location  or  purchase ;  but 
the  individual  or  individuals  whose  claims  are  hereby  confirmed 
shall  be  permitted  to  locate  so  much  thereof  as  interferes  with  such 
location  or  purchase,  on  any  unappropriated  land  of  the  United 
States  within  the  state  of  Missouri,  or  territory  of  Arkansas,  in 
whichsoever  the  original  claim  may  be,  that  may  be  subject  to  entry 
at  private  sale:  Provided,  That  such  location  shall  conform  to  legal 
divisions  and  subdivisions,  and  shall  not  interfere  with  the  rights  of 
other  persons. 

Sec.  3.  And  be  it  further  enacted.  That  the  locations  authorized 
by  this  act  shall  be  entered  with  the  register  of  the  proper  land 
oflSce,  who  shaU  on  application  for  that  purpose,  make  out  for  such 
claimant  a  certificate  of  location,  which,  with  the  certificate  of 
confirmation,  shall  be  transmitted  to  the  commissioner  of  the  general 
land  office;  and  if  it  shall  appear  to  the  satisfaction  of  the  said 
commissioner  that  such  certificate  shall  have  been  fairly  obtained, 
according  to  the  true  intent  and  meaning  of  this  act  and  the  laws 
of  the  United  States,  then,  and  in  that  case,  patents  shall  be  granted 
in  like  manner  as  is  provided  by  law  for  the  other  lands  of  the 
TJnited  States.  And  for  each  certificate  of  location  to  be  issued  as 
aforesaid,  the  register  shall  be  .entitled  to  receive  firom  the  person 
applying  therefor,  the  sum  of  one  dollar.  [Approved,  Jvuy  4ih, 
1836.] 
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[  *354  ]  *  CHAP.  274.— An  act  for  ascertaining  elainu  and  titles  to  land  within  tliB 

territory  of  Florida. 

Sect.  1.  Beit  enacted  by  the  Senate  and  House  of  RepresentcOwes 
of  the  United  States  of  America  in  Congress  assembled^  That,  for  the 
purposes  of  ascertaining  the  claims  and  titles  to  lands  within  the 
territory  of  Florida,  as  acquired  by  the  treaty  of  the  twenty-second 
of  February,  one  thousand  eight  hundred  and  nineteen,  there  shall 
be  appointed,  by  the  president  of  the  United  States,  by  and  wWi  the 
advice  and  consent  of  the  senate,  three  commissioners,  who  shall 
receive,  as  compensation  for  the  duties  enjoined  by  the  provisions 
of  this  act,  two  thousand  doUars  each,  to  be  paid  quarterhr,  from 
the  treasury ;  who  shall  open  an  office  for  the  adjudication  of  claims, 
at  Pensacola,  in  the  territory  of  West  Florida,  and  St  Augustine, 
in  East  Florida,  under  the  rules,  regulations,  and  conditions,  herein- 
after prescribed. 

Sec.  2.  And  be  it  further  enacted^  That  it  shall  be  the  duty  of  said 
commissioners  to  appoint  a  suitable  and  well  qualified  secretary, 
who  shall  record,  in  a  well  bound  book,  all  and  every  their  acts 
and  proceedings,  the  claims  admitted,  with  those  rejected,  and 
the  reason  of  their  admission  or  rejection.  He  shall  receive,  as  a 
[  *Z5b  ]  compensation  for  his  services,  *  one  thousand  two  himdred 
and  fifty  dollars,  to  be  paid  quarterly  from  the  treasury.  He  shall 
be  acquainted  with  the  Spanish  language ;  and  before  entering  on  a 
discharge  of  the  duties  of  his  office,  dnall  take  and  subscru)e  an 
oath,  before  some  authority  competent  to  administer  it,  that  he  will 
wdl  and  tnily  and  faithfully  discharge  the  duties  assigned  him^  and 
.  translate  aU  papers  that  may  be  required  of  him  by  the  commis- 
sioners. 

f  Tbe*ftlioa  refer  to  the  pagw  in  the  Land  Laws,  printed  by  order  of  the  Senate. 
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Sxa  8.  ^nd  be  it  farther  enacted^  That  said  commissioners, 
previously  to  entering  on  a  discharge  of  the  duties  assigned  them, 
shall,  before  the  judge  of  the  territorial  court  at  PensacoTa,  or  some 
other  authority  in  lus  absence,  competent  to  administer  it,  take  an 
OBxh  faithfully  to  discharge  the  duties  of  their  cfficesj  and  shall  com- 
mence and  hold  their  sessions  on  or  before  the  first  Monday  of  July 
next,  at  Pensacola,  and  on  the  first  Monday  of  January  thereafter, 
at  St  Augustine,  for  the  ascertaining  and  determininff  of  all  claims 
to  land  within  said  territories;  notice  of  which  shall  be  given,  by 
said  commissioners,  in  some  newspaper  printed  at  each  place,  or, 
if  there  be  no  newspaper,  at  the  most  public  places  in  said  cities, 
respectively,  of  the  time  at  which  their  sessions  will  commence, 
requiring  all  persons  to  bring  forward  their  claims,  with  evidence 
necessary  to  support  them.  The  session  at  St  Auffustine  shall 
terminate  on  the  thirtieth  of  June,  one  thousand  eight  hundred  and 
twenty-three,  when  said  commissioners  shall  forward  to  the  secre- 
tary of  the  treasury,  to  be  submitted  to  congress,  a  detail  of  all 
they  have  done,  and  deliver  over  to  the  surveyor  all  the  archives, 
documents,  and  papers,  that  may  be  in  their  possession. 

Sso.  4.  And  be  it  further  enacted^  That  everv  person,  or  the  heirs 
<v  representatives  of  such  persons,  claiming  title  to  lands  under  any 
patent,  ffrant,  concession,  or  order  of  survey,  dated  previous  to  the 
twenty-fourth  day  of  January,  one  thousand  eight  hundred  and 
e^bteen,  which  were  valid  under  the  Spanish  government,  or  by 
the  law  of  nations,  and  which  are  not  rejected  by  the  treaty  ceding 
the  territory  of  East  and  West  Florida  to  the  United  States,  shaU 
file,  before  the  commissioners,  his,  her,  or  their  claim,  setting  forth, 
particularly,  its  situation  ,^uk1  boundaries,  if  to  be  ascertained,  with 
the  deraignment  of  title,  where  they  are  not  the  grantees,  or  original 
claimants:  which  shall  be  recorded  by  the  secretary,  and  who,  for 
his  services,  shall  be  entitled  to  demand  from  the  claimants  ten  cents 
for  each  hundred  words  contained  in  said  papers  so  recorded ;  he 
shall  be  also  entitled  to  twenty-five  cents  for  each  subpoena  issued : 
Provided^  That  if  the  amount  so  received  shall  exceed  one  thousand 
two  hundred  and  fifty  dollars,  which  is  hereby  declared  the  com- 
pensation for  his  services,  the  excess  shall  be  reported  to  the  commis- 
•ioners,  and  be  subject  to  their  disposition ;  and  said  commissioners 
shall  proceed  to  examine  and  determine  on  the  validity  of  said 
patents,  *  grants,  concessions,  and  orders  of  survey,  [  *856  ] 
agreeably  to  the  laws  and  ordinances  heretofore  existing  of  the 
governments  making  the  grants  respectively,  having  due  regard,  in 
all  Spanish  claims,  to  the  conditions  and  stipulations  contained  in 
the  eighth  article  of  a  treaty  concluded  at  Washington,  between  his 
cathoEc  majesty  and  the  United  States,  on  the  twenty-second  of 
February,  one  thousand  ei^t  hundred  aiKl  nineteen ;  but  any  claim 
not  filed  previous  to  the  thirty-first  day  of  May,  one  thousand  eight 
hundred  and  twenty-three,  shall  be  deemed  and  held  to  be  void  and 
of  none  eflEect:  Provided^  nevertheless^  and  be  it  further  enacted^ 
That  in  all  claims  sid)mitted  to  the  decision  of  the  commissioners, 
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where  the  same  land,  or  any  part  thereof,  is  claimed  by  titles 
emanating  both  from  the  Britisn  and  Spanish  governments,  the 
commissioners  shall  not  decide  the  same,  but  shall  report  all  such 
cases,  with  an  abstract  of  the  evidence,  to  the  secretary  of  the 
treasury. 

Sfia  5.  And  be  it  further  enacted^  That  the  commissioners  shaD 
have  power  to  inquire  into  the  justice  and  validity  of  the  claims  filed 
with  them ;  and  shall  be,  and  are  hereby,  authorized  to  administer 
oaths,  to  compel  the  attendance  of  witnesses  by  subposnas  issued 
by  the  secretary,  and  the  adduction  of  such  testimony  as  may  be 
wanted ;  they  shall  have  access  to  all  papers  and  records  of  a  public 
nature  relative  to  any  land  titles  within  said  provinces,  and  to  make 
transcripts  thereof.  They  shall  examine  into  claims  arising  under 
patents,  grants,  concessions,  and  orders  of  survey,  where  the  survey 
nas  been  actually  made  previous  to  the  twenty-fourth  January,  one 
thousand  ei^ht  hundred  and  eighteen,  whether  they  are  founded 
upon  conditions,  and  how  far  those  conditions  have  been  complied 
"^th :  and  if  derived  from  the  British  government,  how  far  tfae^ 
have  been  considered  valid  under  the  Spanish  government ;  and  if 
satisfied  that  said  claims  be  correct  and  valid,  shall  mve  confirma- 
tion to  them :  Provided,  That  such  confirmation  shall  only  operate 
as  a  release  Of  any  interest  which  the  United  States  may  have,  and 
and  shall  not  be  considered  as  afiectin^  the  rights  of  third  persons : 
And  providedf  That  they  shall  not  have  power  to  confirm  any 
claim  or  part  thereof  where  the  amount  claimed  is  undefined  in 
quantity,  or  shall  exceed  one  thousand  acres;  but  in  all  such  cases 
shall  report  the  testimony,  with  their  opinions^,  to  the  secretary  of 
the  treasury,  to  be  laid  before  congress  for  their  determinatioD. 
Every  witness  attending  under  any  process  from  the  commissioners, 
shall  be  allowed  one  dollar  a  day,  and  one  dollar  for  every  twenty 
miles  travel ;  to  be  paid  by  the  party  summoning  him :  Pramdedj 
neveriheiess.  That  the  commissioners  shall  not  act  on,  or  take  into 
consideration,  any  British  grant,  patent,  warrant,  or  order  of  survey, 
but  those  which  are  bona  fide  claimed  and  own^  by  citizens  of  the 
United  States,  and  which  have  never  been  compensated  for  by  the 
British  government 

[  *357  ]  *  Sec  6.  And  be  it  further  enacted.  That  there  shall  be 
appointed  by  the  president  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  senate,  a  surveyor,  who  shall  possess  the 
power  and  authority,  and  receive  the  same  salary,  as  by  law 
appertains  to  the  surveyor  south  of  the  state  of  Tennessee ;  but  his 
duties  shall  not  commence  until  the  commissioners  shall  have 
examined  and  decided  upon  the  claims  in  West  Florida,  who  shall 
thereupon  furnish  the  surveyor  with  a  list  of  those  admitted,  and 
and  he  shall  thereupon  proceed  to  survey  the  country,  taking  care 
to  have  surveyed,  and  marked,  and  laid  down,  upon  a  genenu  plan, 
to  be  kept  in  his  ofiice,  the  metes  and  bounds  of  the  claims  so 
admitted ;  causing  the  same  to  be  surveyed  at  the  expense  of  the 
claimants,  the  price  whereof  shall  be  the  same  as  is  paid  for 
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fionreying  the  public  lands ;  but  no  surveyor  shall  charge  for  any 
line  except  such  as  may  be  actually  run,  nor  for  any  line  not 
necessary  to  be  run.  He  shall  appoint  a  suitable  number  of 
deputies,  and  shall  fix  and  determine  their  fees :  Provided^  That  the 
whole  cost  of  surveying  shall  not  exceed  four  dollars  a  mile:  .And 
provided  alto^  That  none  other  than  township  lines  shall  be  run 
where  the  land  is  deemed  unfit  for  cultivation :  said  surveyor  shaU 
reside  at  such  place  as  the  president  of  the  United  States  may 
direct,  and  shall  keep  his  office  there,  and  may  charge  the  following 
fees,  to  wit:  for  recording  the  plat  and  surveys  of  private  claims 
made  by  any  of  his  deputies,  twenty-five  cents  for  each  mile  con- 
tained in  the  boundary  of  such  survey,  and  twenty- five  cents  for 
any  copy  certified  from  the  books  of  his  office.  [Approved^  Mm 
8, 1822^ 


1 


*CHAP.  281.^An  act  amending,  and  supplementary  to,  the  '^Act  for  ascertain-  [*  362  ] 
ing  claims  and  titles  to  land  in  the  territory  of  Florida,^  and  to  provide  for  the  surrey 
and  disposal  of  the  public  lands  in  Florida. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  RevresentativeB 
of  the  United  States  of  America  in  Confess  assembled^  That  the 
powe>s  of  the  board  of  commissioners  heretofore  appointed,  for 
ascertaining  claims  and  titles  to  lands  in  the  territory  of  Florida, 
shall  be  confined,  exclusively,  to  the  examination  of  titles  and  claims 
in  that  portion  of  said  territory,  heretofore  known  as  West  Florida ; 
and  that,  for  ascertaining  titles  and  claims  in  East  Florida,  the 
president  is  hereby  authorized,  in  the  recess  of  the  *  senate,  [  ♦363  ] 
to  appoint  three  -commissioners,  which  appointments  shall  be  of 
force  until  the  end  of  the  next  session  of  congress  thereafter,  who 
may  appoint  their  secretary,  and  who,  with  their  secretarjr,  shall,, 
within  the  district  of  East  Florida,  possess  all  the  powers  given  by, 
perform  all  the  duties  required,  and  shall,  in  all  respects,  te  subject 
to,  the  provisions  and  restrictions  of  the  act  of  the  eighth  of  May,  one 
thousand  eight  hundred  and  twenty-two,  entitled  '^An  act  for 
ascertaining  claims  and  titles  to  lands  in  the  territory  of  Florida," 
except  so  far  as  the  same  is  altered  or  changed  by  the  provisions 
of  this  act ;  which  board  of  commissioners,  heretofore  appointed, 
with  that  hereafter  appointed,  shall  hold  their  sessions  severally,  at 
the  place  within  their  respective  districts,  heretofore  designated  hj 
law ;  but  may  adjourn  to  some  other  convenient  place  within  their 
district,  and  may  continue  their  sessions  until  the  second  Monday  in 
February  next,  when  they  shall  make  a  return  of  their  proceedings 
to  the  secretary  of  the  treasury,  to  be  laid  before  congress. 

Sec.  2.  And  be  it  further  enacted^  That,  in  the  examination  of 
titles  to  land  before  either  of  said  boards  of  commissioners,  the 
claimant  or  claimants  shall  not  be  required  to  produce  in  evidence 
the  deraignment  of  title  from  the  original  grantee  or  patentee,  but 
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the  commissioners  shall  confirm  every  claim  io  favour  of  aetoal 
settlers  at  the  lime  of  cession  of  the  said  territory  to  the  United 
States,  where  the  quantity  claimed  does  not  exceed  three  thossand 
five  hundred  acres,  where  such  deraignment  cannot  be  obtained^ 
the  validity  of  which  has  been  recogniiied  by  the  Spanish  govero- 
ment,  and  where  the  claimant  or  claimants  shall  produce  satisfiic* 
tory  evidence  of  his,  her,  or  their  right  to  the  land  claimed :  And 
said  commissioners  shall  have  the  power,  any  law  to  the  cootrary 
notwithstanding,  of  deciding  on  the  validity  of  all  claims  derived 
from  the  Spanish  government  in  favour  of  actual  settlers,  where  the 
quantity  claimed  does  not  exceed  three  thousand  five  hundred  acres^ 

Ssc  3.  And  be  it  further"  enacted^  That  each  of  the  commis- 
sioners heretofore  appointed,  who  has  performed,  and  shall  hereafter 
perform,  the  duties  assigned  him,  shall  receive  compensatkm  in 
proportion  to  that  heretofore  allowed  him.  And  each  of  the  com- 
missioners hereafter  appointed  for  East  Florida,  who  shall  actually 
perform  the  duties  assigned  him,  shall  receive  the  sum  of  two  thou- 
sand dollars,  as  a  full  compensation,  payable  quarterly  from  the 
treasury  of  the  United  States. 

Sec.  4.  And  be  it  further  enacted^  That  it  shall  be  the  duty  of  the 
district  attorneys  for  said  districts  respectively,  whenever  required 
to  do  so  by  the  commissioners  within  his  distnct»  to  attend  them  for 
the  purpose  of  arguing  and  explaining  any  points  of  law  that  may 
be  oeemed  necessary  to  be  examined;  and  said  attorney  aball  be 
entitled  to  the  same  compensation  th^t^or  as  when  attending  oa 
the  district  court  of  said  territory. 

L''364  1  •  Sec.  5.  And  be  it  further  enacted.  That  all  claims  not 
ed  with  the  commissioners  of  the  district,  where  the  land  claimed 
is  situated,  in  the  manner  prescribed  by  the  act  to  which  this  is  an 
amendment,  on  or  before  the  first  day  of  December  next,  sbaU  be 
held  to  be  void  and  of  none  eflfect 

Ska  6.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
'marshal  to  execute  and  make  return  of  all  process  which  may  be 
issued  by  the  said  commissioners,  or  the  commissioners  may,  where 
they  deem  it  necessary,  authorise  and  empower  any  other  person  to 
execute  and  return  said  process. 

Ssc.  7.  And  be  it  further  enacted.  That,  so  soon  as  the  commis- 
sioners shall  have  decided  and  reported  on  the  private  claims  is 
said  territory  of  Florida,  a  surveyor  shall  be  appointed  for  the  terrir 
tory  of  Florida,  who  shall  keep  his  office  at  such  place,  within  the 
said  territory  as  the  president  of  the  United  States  shall  designate; 
and  shall  receive  the  sum  of  two  thousand  dollars,  payable  quarterly, 
at  the  treasury  of  the  United  States. 

Sfio.  8.  And  be  it  further  enacted.  That,  for  the  disposal  of  the 
lands  of  the  United  States  lying  in  the  district  of  East  Florida,  a  la^ 
office  shall  be  established  and  kept  at  such  place,  within  said  diirtrict, 
as  the  president  of  the  United  States  shall  direct;  and  that*  for  the 
disposal  of  the  lands  of  the  United  States  lying  ia  the  district  of 
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West  Florida,  a  land  office  skall  be  established  at  such  place,  in 
said  district,  as  the  president  of  the  United  States  diall  direct 

Sbc.  9.  And  be  it  further  enacted,  That,  so  soon  as,  in  the  opinion 
of  the  president  of  the  United  States,  there  shall  be  a  sufficient 
^antity  of  the  public  lands  surveyed,  -within  either  of  the  districts 
of  East  or  West  Florida,  to  authorize  the  opening  of  one  or  both  of 
the  land  offices  aforesaid,  he  riwll  cause  the  same  to  be  opened,  and 
shall  proceed  from  time  to  time,  to  appoint,  with  the  advice  and 
eoosent  oi  the  senate,  for  each  of  the  said  offices,  a  register  and 
receiver  of  the  public  moneys,  who  shall  give  security,  in  the  same 
sums,  and  m  the  same  manner,  and  whose  compensation,  emoki- 
ments,  duties,  and  authority,  shall,  in  every  respect,  be  the  same,  in 
vdation  to  the  lands  to  be  disposed  of  at  their  offices,  as  are  or  may 
be  orovided  by  law  in  relation  to  the  registers  and  receivers  of 
public  moneys,  in  the  several  land  offices  established  for  the  disposal 
of  the  ptMc  lands  of  the  United  States. 

Sbc.  10.  And  be  itfiirther  enacted.  That,  whenever  a  land  office 
shall  have  been  established  in  either  of  the  districts  aforesaid,  and  a 
register  and  receiver  of  public  moneys  appointed  for  the  same,  the 
president  of  the  United  States  shall  be,  and  he  is  hereby,  authorised 
to  direct  so  mnch  of  the  public  lands,  lyin^  in  such  district,  as  shall 
iiave  been  surveyed  according  to  taw,  to  be  offered  for  sale,  in  the 
same  manner,  and  with  the  same  reservations  and  exceptions,  and 
on  the  same  terms  and  conditions,  in  every  respect,  as  nave  been, 
*  or  may  hereafter  be,  provided  for  the  sale  of  the  public  [  *265  ] 
lands  of  the  United  States. 

Sec.  1 1.  And  be  it  jmiher  enacted.  That  an  entire  township,  in 
each  of  the  districts  of  East  and  West  Florida,  shall  be  reserved 
from  flffide,  for  the  use  of  a  seminary  of  learning,  to  be  located  by 
the  secretary  of  the  treasury. 

Seo.  12,  And  be  it  further  enacted,  That  all  the  navigable  rivers 
and  waters  in  the  districts  of  East  and  West  Florida,  shall  be,*)Bind 
forever  remain,  public  highways. 

Sua  13.  And  be  it  further  enacted.  That  so  much  of  the  act, 
approved  the  eighth  day  of  May,  one  thousand  eight  hundred  and 
twenty-two,  entitled  •*  An  act  for  ascertaining  claims  and  titles  to 
land  in  the  territory  of  Florida,"  as  is  inconsistent  with  the  provi- 
sions of  this  act,  be,  and  the  same  is  hereby,  repealed;  and  so  much 
thereof  as  provides  for  the  appointment  of  a  surveyor  general,  and 
allows  him  to  charge  fees,  is  hereby  repealed.  [Approved,  March 
8,1828.] 


*  CHAP.  293.— An  act  to  extend  the  time  limited  for  the  settlement  of  private  [  *37d  ] 
land  claimB  in  the  territory  of  Florida. 

Skc.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repreientatives 
(f  the  United  States  of  America  in  Congress  assembled.  That  the 
time  limited  for  tiie  settlement  of  private  land  claims  in  the  territory 
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of  Florida,  by  an  act  of  the  seventeenth  congress,  entitled  "  An  act 
amending,  and  supplementary  to,  the  act  for  ascertaining  claims 
and  titles  to  land  in  the  territory  of  Florida,  and  to  provide  for  the 
survey  and  disposal  of  the  public  lands  in  Florida,  be,  and  the  same 
is  hereby,  extended  and  enlarged,  until  the  first  day  of  January  next, 
when  the  commissioners  for  ascertaining  claims  and  titles  to  the 
lands  aforesaid  shall  make  a  return  of  their  proceedings  to  the  sec^ 
retary  of  the  treasury,  to  be  laid  before  congress. 
'  Six?.  2.  And  be  it  farther  enacted^  That  the  claimant  or  claimants 
[  *374  ]  shall  not  be  required  to  produce,  in  evidence,  a  *  derai^ 
ment  of  title  from  the  original  grantee  or  patentee,  but  the  exhibition 
of  the  original  title  papers,  agreeably  to  the  fourth  section  of  an  act, 
passed  the  eighth  of  May,  eighteen  hundred  and  twenty-two,  entitled 
**  An  act  for  ascertaining  claims  and  titles  to  lands  within  the  terri- 
tory of  Florida,"  with  tne  deed  or  devise,  to  the  claimant,  and  the 
office  abstract  or  abstracts  of  the  intermediate  conveyances  for  the 
last  ten  years  preceding  the  surrender  of  Florida  to  the  United 
States ;  and,  where  they  cannot  be  produced,  their  absence  being 
satisfactorily  accounted  for,  shall  be  sufficient  evidence  of  the  right 
of  the  claimant  or  claimants  to  the  land  so  claimed  as  against  me 
United  States ;  Provided^  The  claim  be  defined  in  quantity,  and  the 
amount  does  not  exceed  the  quantity  limited  in  the  second  section 
of  the  act  which  this  is  intended  to  extend :  And  provided^  the  con- 
ditions required  by  the  laws  and  ordinances  of  the  Spanish  govern- 
ment, and  the  treaty  between  Spain  and  the  United  States,  shall 
have  been  complied  with. 

Sec.  3.  And  be  it  farther  enacted.  That  no  person  shall  be  taken 
and  deemed  to  be  an  actual  settler,  within  tne  provisions  of  the 
^  Act  amending,  and  supplementary  to,  an  act  for  ascertaining  claims 
and  titles  to  land  in  the  territory  of  Florida,"  passed  on  the  third 
day  of  March,  one  thousand  eight  hundred  and  twenty-three,  unless 
sued  person,  or  those  under  whom  he  claims  title,  shall  have  been 
in  the  cultivation,  or  occupation,  of  the  land,  at  and  before  the  period 
of  the  cession. 

Sec.  4.  And  be  it  farther  enacted.  That  so  much  of  the  act  of 
which  this  is  an  amendment,  as  authorizes  the  secretary  of  said 
commissioners  to  demand  and  receive  from  the  claimants  ten  cents 
ner  hundred  words  for  recording  titles  to  lands,  be,  and  the  same  is 
Lereby,  repealed. 

Sfia  5.  And  be  it  farther  enacted.  That  the  former  secretaries,  or 
those  who  mav  now  be  secretaries,  to  the  said  boards  of  commis- 
sioners, who  shall  have  received  their  salary  of  one  thousand  two 
hundred  and  fifty  dollars,  from  the  treasury  of  the  United  States, 
which  is,  by  law,  declared  to  be  their  full  compensation,  shall  be, 
and  they  are  hereby,  required  to  pay  over,  respectively,  to  the  com- 
missioners, conformably  with  the  provisions  of  the  original  law,  all 
such  fees  as  have  been  demanded,  and  received  by  them,  which  shall 
be  appropriated  to  defray  the  expenses  of  the  commission. 
-    Sec  6.  And  be  it  farther  enacted.  That  so  much  of  the  acts  of 
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which  this  is  amendatory,  as  makes  void  all  claims  not  filed  before 
the  first  day  of  December,  one  thousand  eight  hundred  and  twenty- 
three,  be,  and  the  same  is  hereby,  repealed ;  and  it  shall  be  lawnil 
for  claims  to  be  filed  any  time  previous  to  the  first  day  of  Septem- 
ber next ;  but  all  and  every  claim  not  filed  by  that  time,  shall  be  held 
and  deemed  void  and  of  none  effect. 

Sec  7.  Jlnd  be  it  further  enacted,  That  each  of  the  commission- 
ers  heretofore  appointed,  or  who  may  hereafter  be  appointed,  who 
has  ♦  performed,  and  shall  hereafter  perform,  the  duties  [  *375  1 
assigned  him,  shall  receive,  from  the  first  Monday  in  February  until 
the  first  day  of  January  next,  at  the  rate  of  two  thousand  dollars 
per  annum,  in  full  compensation  for  his  services.  {Approved,  Feb- 
ruary 28,  1824.] 


*  CHAP.  364— An  act  luppleiiwntary  to  the  several  aeu  pro? idinigr  lbr  tbo  [  ^436  ] 
■ettlement  and  ooDfirmation  of  private  land  daima  in  florida. 

Ssc.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  Americq  in  Congress  assembled.  That  the 
tnree  claims  to  land  in  the  district  of  West  Florida,  contained  in 
the  reports  of  the  commissioners,  and  numbered^/cmr,  [4,]  eight,  [8,] 
ten,  pO,]  excluding  from  the  latter  the  land  contained  in  certificate, 
and  in  the  plats  A  and  C,  and  the  claims  contained  in  the  reports  of 
the  commissioners  of  East  Florida,  and  in  the  reports  of  the  receiver 
and  register,  acting  as  such,  made  in  pursuance  of  the  several  acts 
of  congress  providing  for  the  settlement  of  private  land  claims  in 
Florida,  and  recommended  for  confirmation  by  said  commissioners, 
and  by  the  register  and  receiver,  be,  and  the  same  are  hereby, 
confirmed  to  the  extent  of  the  quantity  contained  in  one  league 
square,  to  be  located  by  the  claimants,  or  their  agents,  within  the 
limits  of  such  claims  or  surveys  filed,  as  aforesaid,  before  the  said 
commissioners,  or  receiver  and  register,  which  location  shall  be 
made  within  the  bounds  of  the  original  grant,  in  quantities  of  not 
less  than  one  section  and  to  be  bounded  by  sectional  lines. 

Sec*  2.  And  be  it  further  enacted.  That  no  more  than  the  quan- 
tity of  acres  contained  in  a  league  square,  shall  be  confirmed  within 
the  bounds  of  any  one  grant ;  and  no  confirmation  shall  be  effectual 
until  all  the  parties  in  mterest,  under  the  original  grant,  shall  file 
with  the  register  and  receiver  of  the  district  where  the  grant  may 
be  situated,  a  full  and  final  release  of  all  claim  to  the  residue  con- 
tained in  the  grant ;  and  where  there  shall  be  any  minors  incapable 
of  acting  within  said  territory  of  Florida,  a  relinauishment  by  the 
legal  guardian  shall  be  sufficient ;  and  thereafter  the  excess  in  said 
grants,  respectively,  shall  be  liable  to  be  sold  as  other  public  lands 
of  the  United  States. 

Sec.  3.  Jlnd  be  it  further  enacted,  That  all  the  decisions  made  by 
the  register  and  receiver  of  the  district  of  East  Florida,  acting,  ex 
officio,  as  commissioners,  in  pursuance  of  an  act  of  congress. 
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approved  the  eighth  of  February,  one  thousand  eight  hundred  and 
twenty-seven,  authorizing  them  to  ascertain  and  decide  claims  and 
titles  to  lands  in  the  district  aforesaid,  and  those  recommended  for 
confirmation  under  the  quantity  of  three  thousand  five  hundred 
acres,  contained  in  the  reports,  abstracts  and  opinions,  of  the  said 
register  and  receiver,  transmitted  to  the  secretary  of  the  treasury, 
[  *437  ]  ♦  according  to  law,  and  referred  by  him  to  congress, 
on  the  twenty-ninth  January,  one  thousand  eight  hundred  and 
twenty-eight,  be,  and  the  same  are  hereby  confirmed.  The  con- 
firmations authorized  by  this  act  shall  operate  only  as  a  release  of 
any  claim  had  by  the  United  States,  and  not  to  affect  the  interest 
of  third  persons. 

Sec.  4.  ^nd  be  U  further  enacted.  That  the  said  register  and 
receiver  shall  continue  to  examine  and  decide  the  remaining  claims 
in  East  Florida,  subject  to  the  same  limitations  and  in  conformity 
with  the  provisions  of  the  several  acts  of  congress,  for  the  adjust- 
ment of  private  land  claims  in  Florida,  until  the  first  Monday  in 
December  next,  when  they  shall  make  a  final  report  of  all  the 
claims,  aforesaid,  in  said  district,  to  the  secretary  of  the  treasury ; 
and  it  shall  never  be  lawful,  after  that  time,  for  any  of  the  daimants 
to  exhibit  any  further  evidence  in  support  of  said  claims.  And  the 
said  register  and  receiver,  and  clerk,  shall  receive  the  compensation 
provided  in  the  act  aforesaid,  to  be  paid  out  of  any  money  in  the 
treasury  not  otherwise  appropriated:  Provided,  That  the  extra 
compensation  of  one  thousand  dollars,  each,  which  is  hereby 
allowed  to  ^the  register  and  receiver,  for  services  under  and  by 
the  provisions  of  this  act,  shall  not  be  paid  until  a  report  of  all  tiie 
claims  be  made  to  the  secretary  of  the  treasury. 

Sbc.  5.  And  be  it  farther  enacted.  That  the  proper  accounting 
oflicers  of  the  treasury  be,  and  they  are  hereby,  authorized  to  adjust 
and  pay  the  accounts  of  the  register  and  receiver,  acting  as  com- 
missioners, their  contingent  e3npenses,  and  the  receiver  the  compen-. 
sation  heretofore  allowed  for  bringing  their  reports  to  Washington, 
out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

'  Sbo.  6.  And  be  it  further  enacted,  That  all  claims  to  land  within 
the  territory  of  Florida,  embraced  by  thq  treaty  between  Spain  and 
the  United  States  of  the  twenty-second  of  February,  one  thousand 
eight  hundred  and  nineteen,  which  shall  not  be  decided  and  finally 
settled  under  the  foregoing  provisions  of  this  act,  containing  a 
greater  quantity  of  lana  than  the  commissioners  were  authorized  to 
decide,  and  above  the  amount  confirmed  by  this  act :  and  which 
have  not  been  reported,  as  antedated  or  forged  bv  said  commission- 
ers, or  register  and  receiver  acting  as  such,  shall  be  received  and 
adjudicated  by  the  judge  of  the  superior  court  of  the  district  within 
which  the  land  lies,  upon  the  petition  of  the  claimant,  according  to 
the  forms,  rules,  regulations,  conditions,  restrictions,  and  limitations 

Srescribed  by  the  district  judge,  and  claimants  in  the  state  of 
lissouri,  by  act  of  congress,  approved  May  twenQr.sixth,  e^hteen 
hundred  and  twenty-four,  entitled  "  An  act  enabling  the  claunants 
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to  land  within  the  limits  of  the  state  of  Missouri,  and  territory  of 
Arkansas,  to  institute  proceedings  to  try  the  validity  of  their  claims : 
Provided^  That  nothing  in  this  section  shall  be  construed  to  autho- 
rize said  judges  to  *  tale  cognizance  of  any  claim  annulled  [  *4d8  1 
by  the  said  treaty,  or  the  decree  ratifying  the  same  by  the  king  of 
qmin,  nor  any  claim  not  presented  to  the  commissioners  or  register 
and  receiver,  m  conformity  to  the  several  acts  of  congress,  providing 
for  the  settlement  of  private  land  claims  in  Florida. 

Ssa  7.  And  be  it  further  enacted.  That  it  shall  be  lawful  for  the 
claimants  to  lands,  as  aforesaid,  to  take  an  appeal,  as  directed  in 
the  act  aforesaid,  from  the  decision  of  the  juoj^e  of  the  district,  to 
the  supreme  court  of  the  United  States,  within  four  months  after  the 
decision  shall  be  pronounced;  and  the  said  judges  shall  each  be 
entitled  to  receive  the  extra  compensation  given  to  the  district 
judge  of  Missouri,  for  the  performance  of  the  duties  required  by 
this  act,  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated. 

Ssa  8.  And  be  it  further  enacted,  That  so  much  of  the  said  act, 
the  provisions  of  which,  so  far  as  they  are  applicable,  and  are  not 
altered  by  this  act,  are  hereby  extended  to  the  territory  of  Florida, 
as  subjects  the  claimants  to  the  payment  of  costs  in  any  case  where 
the  decision  may  be  in  favour  of  their  claims,  be,  and  the  same  is 
hereby,  repealed ;  and  the  costs  shall  abide  the  decision  of  the  cause 
as  in  ordinary  causes  before  the  said  court  And  so  much  of  the 
said  act  as  requires  the  claimants  to  make  adverse  claimants 
parties  to  their  suits,  or  to  show  the  court  what  adverse  claimants 
there  may  be  to  the  land  claimed  of  the  United  States,  be  also 
hereby  repealed. 

S^.  9.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
attorney  of  the  United  States  for  the  district  in  which  the  suits 
authorized  by  this  act  shall  be  instituted,  in  every  case  where  the 
,  decision  is  against  the  United  States,  to  make  out  and  transmit  to 
the  attorney  general  of  the  United  States,  a  statement,  containing 
the  facts  oi  the  case,  and  the  points  of  law  on  which  the  same  was 
decided ;  and  it  shall  be  the  duty  of  the  attorney  general,  in  all 
cases  where  the  claim  exceeds  one  league  square,  and  in  all  other 
cases,  if  be  shall  in  such  latter  cases  think  the  decision  of  the  district 
judge  is  erroneous,  to  direct  an  appeal  to  be  made  to  the  supreme 
court  of  the  United  States,  and  to  appear  for  the  United  States,  and 
prosecute  such  appeal;  which  appeal  in  behalf  of  the  United  States 
ma}r  be  granted  at  any  time  within  six  months  after  the  rendition  of 
the  judgment  appealed  from,  or  at  any  time  before  the  expiration  of 
the  term  thereof  which  may  commence  next  after  the  expiration  of 
said  six  months ;  and  it  snail  be  the  further  duty  of  the  district 
attorney  to  observe  the  instruction  given  to  him  by  the  attorney 
general  in  that  respect 

Saa  10.  Arid  be  it  further  enacted.  That  it  shall  be  lawful  for 
the  president  of  the  United  States  to  appoint  a  law  agent,  whose 
special  duty  it  shall  be  to  superintend  the  interests  of  the  United 
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States,  in  the  premises,  to  continue  him  in  place  as  lone  as  the 

fublic  interest  requires  bis  continuance ;  and  to  allow  such  pay  to 
♦439  ]  the  agent  as  the  president  ♦  may  think  reasonable.  It 
«hall  also  be  the  duty  of  said  agent  to  collect  testimony  in  behalf  of 
the  United  States,  and  to  attend,  on  all  occasions,  when  said  claim' 
ants  may  take  depositions;  and  no  deposition  so  taken  by  them 
shall  be  read  as  evidence,  unless  said  agent  or  district  attorney  shaO 
have  been  notified,  in  writing,  of  the  time  and  place  of  taking  them, 
so  long  previous  to  said  time  as  to  afford  him  an  opportunity  of 
being  present 

Sec  11.  And  be  it  further  enacted^  That  it  shall  be  lawful  for  the 
president  to  employ  assistant  counsel,  if  in  his  opinion  the  public 
mterest  shall  require  the  same ;  and  to  allow  to  such  counsel  and 
the  district  attorney,  such  compensation  as  he  may  think  reason- 
able. 

Sec.  12.  And  be  it  further  enacted,  That  any  claims  to  lands, 
tenements,  and  hereditaments,  within  the  purview  of  this  act,  which 
shall  not  be  brought  by  petition  before  said  court  within  one  year 
from  the  passage  of  this  act,  or  which,  after  being  brought  before 
said  court,  shall,  on  account  of  the  neglect  or  delay  of  the  claimant, 
not  be  prosecuted  to  a  final  decision  within  two  years,  shall  be 
forever  oarred,  both  at  law  and  in  equity ;  and  no  other  action  at 
common  law,  or  proceeding  in  equity,  shall  ever  thereafter  be 
sustained  in  any  court  whatever. 

Sec.  13.  And  be  it  further  enacted,  That  the  decrees  which  may 
be  rendered  by  said  district,  or  the  supreme  court  of  the  United 
States,  shall  be  conclusive  between  the  United  States  and  the  said 
claimants  onlv,  and  shall  not  affect  the  interests  of  third  persons.— 
[Approved,  May  23,  1828.] 


\[  *466  ]  *CHAP.  S9Sw— An  act  to  provide  for  the  final  aettlem^t  of  land  diims  in 

Flotida. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  RepresetUatives 
of  the  United  States  of  America  in  Congress  assembled,  That  all 
me  claims  and  titles  to  land  filed  ^before  the  register  and  receiver  of 
the  land  office,  acting  as  commissioners,  in  the  district  of  East 
Florida,  under  the  quantity  contained  in  one  league  square,  which 
have  been  decided  and  recommended  for  confirmation,  contained 
in  the  reports,  abstracts  and  opinions,  of  said  register  and  receiver, 
transmitted  to  thfe  secretary  of  the  treasury,  according  to  law,  and 
referred  by  him  to  congress,  on  the  fourteenth  day  of  January,  one 
thousand  eight  hundred  and  thirty,  be,  and  the  same  are  iJeTeby 
confirmed,  with  the  exception  of  such  claims  as  were  confirmed  by 
the  Spanish  government,  subsequent  to  the  twenty-fourth  of  January, 
one  thousand  ei^ht  hundred  and  eighteen,  which  shall  be  re-examinel 
and  reported  with  the  evidence  by  the  register  and  receiver,  before 
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the  next  session  of  congress,  to  the  secretary  of  the  treasury,  to  be 
laid  before  congress. 

Sbo.  2.  Andoe  it  further  enacted^  That  all  the  conflicting  Spanish 
claims  reported  in  obedience  to  the  fourth  section  of  the  act  of 
congress,  approved  May  the  eighth,  one  thousand  eight  hundred 
and  twenty-two,  and  recommended  for  confirmation  as  valid  titles, 
be  and  the  same  are  hereby,  confirmed,  so  far  as  the  United  States 
have  any  title  to  the  same. 

Sec.  3.  And  be  it  further  enacted,  That  all  claims  derived  firom  the 
former  British  goveniment,  contained  in  the  reports  of  the  commis- 
sioners of  East  Florida,  or  the  register  and  receiver,  acting  as  such, 
who  did  not  avail  themselves  of  me  provisions  of  the  treaty  between 
Spain  and  England,  signed  atYersailles  on  the  twentieth  of  January, 
one  thousand  seven  hundred  and  eighty-three,  by  leaving  said 
province,  but  who  remained  in  the  same,  and  became  Spanish  subjects, 
and  whose  titles  were  approved  by  the  Spanish  authorities,  and 
have  been  recommended  for  confirmation  by  said  commissioners,  or 
register  and  receiver,  acting  as  such,  be,  and  the  same  are  hereby, 
confirmed. 

Sec.  4.  And  be  it  further  enacted,  That  all  the  remaining  claims 
which  have  been  presented  accoiding  to  law,a(id  not  *  finally  [  *467  ] 
acted  upon,  shall  be  adjudicated  and  finally  settled  upon  the  same 
conditions,  restrictions  and  limitations,  in  every  respect,  as  are 
prescribed  by  the  act  of  congress,  approved  twenty-third  May,  one 
thousand  eight  hundred  and  twenty-eight,  entitled  <'  An  act  supple- 
mentary to  the  several  acts  providing  for  the  settlement  and  con- 
firmation of  private  land  claims  in  Florida. 

Sec.  5.  And  be  it  farther  enacted.  That  it  shall  be  the  duty  of  the 
register  and  receiver  to  deliver  over  all  papers  relative  to  private 
land  claims  in  East  Florida  to  the  keeper  ot  the  public  archives. 

Sec  6.  And  be  it  further  enacted.  That  all  confirmations  of  land 
titles,  under  this  act,  shall  only  operate  as  a  relinquishment  of  the 
right  of  the  United  States  to  the  said  lands  respectively,  and  shall 
not  be  construed  either  as  a  guarantee  of  any  such  titles,  or  in  any 
manner  aflfectin^  the  rights  of  other  persons  to  the  same  lands. 

Sec.  7.  And  be  it  farther  enacted,  That  so  much  of  the  act  of 
twenty-third  of  May,  one  thousand  eight  hundred  and  twenty-eiffht, 
as  directed  that  the  selection  of  claimants  who  availed  themselves 
of  the  first  section  of  said  act  by  accepting  a  quantity  equal  to  one 
league  square  within  their  respective  ^ants,  which  confined  the 
selection  to  sectional  lines,  shall  not  be  held  to  extend  to  the  selection 
bv  the  claimants  of  a  greater  quantity  than  a  section,  but  the  said 
Claimants  who  have,  or  may  hereafter  select,  under  the  provision  of 
said  law,  any  quantity  equal  to  the  amount  granted  in  bodies  larger 
than  a  section  in  the  form  of  any  Spanish  survey,  or  plat  of  survey,  or 
where  the  sections  are  broken  by  any  river,  the  said  land  so  selected, 
or  which  may  be  so  selected,  is  hereby  confirmed  to  said  claimants ; 
and  it  shall  be  the  duty  of  the  surveyor  general  to  make  a  survey 
and  certificate  of  all  such  claims,  to  return  the  same  to  Uie  com- 
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missioiier  of  the  general  land  ofRce,  and  thereopon  a  patent  diaD 
issue  to  the  original  grantee,  or  to  his  assignee,  it  the  land  has  been 
sold  or  transferred  to  any  other  person,  or  to  the  l^al  owner  by 
purchase  or  descent 

Saa  8.  And  be  it  further  enacted^  That  the  claimants  who  are 
entitled  to  the  provisions  of  this  act,  or  who  may  avail  themaelvef 
of  the  foregoing  provisions  of  this  act,  by  taking  a  quantibr  equal  to 
a  league  square  m  lieu  of  the  whole  grant,  diall  be,  and  they  are 
hereby,  allowed  the  further  time  of  one  year,  from  the  passage  of 
this  act,  to  execute  their  relinquishmentf ,  and  to  file  their  acceptance 
of  the  provisions  of  said  law. 

Ssa  0.  And  he  it  further  enacted.  That  it  shall  be  the  duty  of  the 
registers  and  receivers,  to  restore  to  the  claimants  the  tide  deeds  on 
which  they  may  have  finally  rejected  the  claims. — [Annnmedf  Mm 
2«,  18ia] 
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•  CHAP.  dlO^An  act  to  authorize  oertaia  purdiaien  of  poMio  luid  to  with-  [  *99S  ] 
draw  their  entriee  and  traneter  the  moneye  paid  thereon. 

Ssa  h  Beit  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assenmed^Th^i  the  fol- 
lowing persoDS  shafl  be  permitted  to  withdraw  their  respective 
entries,  made  with  the  register  of  the  land  office  for  the  district  of 
Jeffersonville,  for  the  purchase  of  land  in  said  district,  viz :  Abraham 
Wiseman,  for  the  northeast  and  northwest  qaarters  of  section  four, 
towndiip  four  south,  range  one  east ;  John  Bones,  for  the  northwest 

er  of  section  thirty-Tour,  township  three  south,  range  one  east ; 
Jones,  for  the  southeast  quarter  of  section  four,  township  four 

^  nnge  one  east ;  Abraham  Van  Wiukell,  for  the  northwest 
marter  or  section  three,  township  four  south,  range  one  east ;  and 
Joseph  Tibbs,  for  the  northeast  quarter  of  section  twenty-eight,  town- 
ship three  south,  range  one  east  And  the  receiver  of  public  moneys 
for  the  said  district  shall  be  authorized  to  allow  to  any  of  the  said 
persons,  who  shall  withdraw  his  entry  as  aforesaid,  a  credit  on  any 
purchase  he  shall  or  may  have  made  of  other  public  lands  in  tte 
same  district,  for  the  moneys  paid  on  the  entry  by  him  withdrawn : 
Protidedf  That  the  said  entries  shall  not  be  withdrawn  until  it  shall 
be  made  appear,  to  the  satisfaction  of  the  register  and  receiver  of 
public  moneys  for  the  said  district,  that  the  said  entries,  or  either  of 
them,  were  made  in  mistake,  in  consequence  of  the  erroneous  marks 
of  the  surveyor ;  and  in  case  of  patents  having  been  granted,  the 
same  shall  be  returned  to  the  register,  and  by  him  to  the  general  land 
office,  and  shall  be  there  canceUed.    [Approved^  March  9,  1818.] 


^  CHAP.  33&— An  aeC  profidmr  fer  the  oorreetion  of  errora  n  making  entriee  [  *316  ] 
of  knd  at  the  land  offioea. 

Seo.  \.  Beit  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembUd^  That,  in 

tTbe^ftfiQereftrtothepafeeintho  Land  Lawa,  printed  bj  order  of  the  Senate. 
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every  case  of  a  purchaser  of  public  lands,  at  private  sale,  having 
entered  at  the  land  office  a  tract  different  from  that  he  intended  to 
purchases,  and  being  desirous  of  having  the  error  in  his  entry  cor- 
rected, he  shall  make  his  application  for  that  purpose  to  the  register 
of  the  land  office ;  and  if  it  shall  appear,  from  testimony  satisfactory 
to  the  register  and  receiver  of  public  moneys,  that  an  error  in  the 
entry  has  been  made,  and  that  the  same  was  occasioned  by  original 
incorrect  marks  made  by  the  surveyor,  or  by  the  obliteration  or 
change  of  the  original  marks  and  numbers  at  comers  of  the  tract  of 
land ;  or  that  it  has,  in  any  otherwise,  arisen  from  mistake  or  error 
of  the  surveyor,  or  officers  of  the  land  office ;  the  said  register  and 
receiver  of  public  moneys  shall  report  the  case,  with  the  testimony, 
and  their  opmion  thereon,  to  the  secretary  of  the  treasury,  who  shall 
have  power  to  direct,  if  in  his  opinion  it  shall  be  proper,  that  the 
purchaser  shall  be  at  liberty  to  withdraw  the  entry  so  erroneously 
made,  and  that  the  moneys  which  had  been  paid  shall  be  applied  in 
the  purchase  of  other  lands  in  the  same  district,  or  credit^  in  the 
payment  for  other  lands  which  shall  have  been  purchased  at  the 
same  office.    [Approved,  March  3,  1819.] 


[  *977  ]  *  CHAP.  297. — An  act  gupplementary  to  an  act  approved  on  the  third  day  «f 
March,  one  tboaaaod  eight  handred  and  ninetoen,  entitled  '*  An  act  pnmding  fiff  tbt 
correction  oTerrora  in  making  entries  of  land  at  the  land  offices.** 

Sec.  I,  Be  it  enacted  by  the  Senate  aud  House  of  Represeniatica 
of  the  United  States  of  America  in  Congress  a^embled.  That  where 
any  mistake,  in  relation  to  the  correct  numbers  of  any  tract  of  land, 
not  exceeding  in  quantity  one  half  section,  may  have  been  heretofore 
[  *^878  ]  made  by  any  *  purchaser  of  the  public  lands  of  the  United 
States  at  private  sale,  and  where  one  or  more  payments  shall  have 
been  made  by  the  person  making  the  entry,  on  any  tract  entered  by 
mistake,  and  where  such  payment  has  not  been  forfeited,  previously 
to  the  passing  of  this  act,  for  a  failure  to  complete  the  payments  on 
such  tract ;  and  where  the  purchaser  or  purchasers  may  not,  in  rela- 
tion to  said  tract,  have  in  any  way  taken  advantage  of  the  provis- 
ions of  the  act  of  the  second  of  March,  eighteen  hundred  and 
twenty-one,  entitled  "  An  act  for  the  relief  of  me  purchasers  of  the 
public  lands  prior  to  the  first  day  of  July,  eighteen  hundred  and 
twenty,^  or  ol  the  act  supplementary  thereto,  or  of  the  act  continuing 
in  force  said  supplementary  act,  and  where  the  person  or  persons 
making  the  purchase  has  not,  in  any  way,  transferred  his,  her,  or 
their,  right  to  the  certificate  of  purchase,  or  the  tract  so  purchased, 
and  where  no  patent  shall  have  issued  for  the  tract  so  erroneoudy 
purchased ;  and,  also,  in  all  cases  of  an  entry  hereafter  made,  of 
a  tract  of  land  not  intended  to  be  entered,  by  a  mistake  of  the  trae 
numbers  of  the  tract  intended  to  be  entered,  where  the  tract,  thus 
erroneously  entered,  does  not,  in  quantity,  exceed  one  half  section ; 
and  where  the  certificate  of  the  original  purchaser  or  purchasers 
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has  not  been  assigned,  or  the  right  of  the  original  purchaser  or  pur- 
chasers in  any  way  transferred,  and  where  six  nM>nths,  from  the 
time  the  entry  shall  have  been  made,  may  not  have  elapsed,  or  the 
patent  issued  for  the  tract  erroneously  entered,  the  purchaser  or 
purchasers,  or,  in  case  of  his,  her,  or  their  death,  the  le^al  repre- 
sentatives, (not  being  assignees  or  transferees,)  may,  either,  in  the 
cases  of  entry  before  or  after  the  passing  of  this  act,  and  in  any 
case  coming  within  its  provisions,  file  his,  her,  or  their  own  affidavit 
or  affidavits,  with  such  additional  evidence  as  can  be  procured, 
showing  the  mistake  of  the  numbers  of  the  tract  intended  to  be 
entered,  and  that  every  reasonable  precaution  and  exertion  had  been 
used  to  avoid  the  error,  with  the  register  and  receiver  of  the  land 
district  within  which  such  tract  of  land  is  situated,  who  shall  trans- 
mit the  evidence  submitted  to  them  in  each  case,  together  with  their 
written  opinion  or  opinions,  both  as  to  (the)  existence  of  the  mistake, 
and  the  credibility  of  each  person  testifying  thereto,  to  the  commis- 
sioner of  the  general  land  omce,  who,  if  he  be  entirely  satisfied  (that) 
the  mistake  has  been  made,  and  that  every  reasonable  precaution 
and  exertion  had  been  made  to  avoid  it,  shall  be  authorized  to  chanse 
the  entry,  and  transfer  the  payment  from  the  tract  erroneously, 
entered,  to  that  intended  to  be  entered,  if  unsold ;  but,  if  sold,. to  any 
other  tract  liable  to  entry :  Provided,  That  the  oath  of  the  i>erson 
or  persons  interested  shall,  in  no  case,  be  deemed  sufficient,  in  the 
absence  of  other  corroborating  testimony,  to  authorize  any  such 
change  of  entry  :  And  provided,  also.  That  nothing  herein  contained 
shall  afiect  the  right  of  third  persons. 

Siw.  8.  jjni  be  it  further  enacted.  That  either  the  register  or 
receiver  *  may  administer  all  oaths  to  be  made  under  the  X  *879  ] 
provisions  of  this  act,  and  every  person,  knowingly,  wilmlly,  and 
corruptly,  swearing  falsely,  on  any  oath  administered  to  him  or  her 
under  the  provisions  of  this  act,  shall,  on  indictment  and  conviction 
for  such  ofience,  before  any  court  having  competent  jurisdiction 
to  try  the  same,  suffer  the  pains  and  penalties  of  wilful  and  corrupt 
perjury. 

Sec.  3.  And  be  it  further  enacted.  That,  for  every  oath  adminis- 
tered under  the  provisions  of  this  act,  the  register  and  receiver  shall 
be  allowed  the  sum  of  twenty-five  cents,  and  twenty-five  cents  for 
every  hundred  words  of  the  evidence  received  and  transmitted  to 
the  commissioner  of  the  general  land  office,  to  be  paid  by  the  party 
making  the  application  for  a  change  of  entry,    [^proved,  May  24, 


^HAP.  371.-~Aii  act  suppIemeDtary  to  an  act  entitled  **  An  act  providing  for  [  *446  ] 
the  correction  of  errors  in  making  entriee  of  land  at  the  land  offioea,**  passed  March 
ttdrd,  eighteen  hundred  and  nineteen. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congress  assembled.  That  the 
Vol.  ii.  78 
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proTiaions  of  the  act  entitled  **  An  act  prondinff  for  the  eorrdction 
of  errors  in  making  entries  of  lands  at  the  land  offices,"  appro^ 
March  thurd,  one  thousand  eight  hundred  and  nineteen,  are  nereby 
declared  to  extend  to  cases  where  patents  have  issued,  or  shall 
hereafter  issue:  upon  condition  that  the  party  concerned  shall 
surrender  his  or  her  patent,  to  the  commissioners  of  the  general 
land  office,  with  a  relinquishment  of  title  thereon,  execut^  in  a 
form  to  be  prescribed  by  the  secretary  of  Ae  treasury. — [.%rewe(i, 
24  May,  1828.] 


[  ^5S0  ]•  OOAP.  471.^An  act  Hmitifi|r  the  timet  erf*  adverting         aJaeoftiiep^yie 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Revresentatice$ 
of  the  United  States  of  America  in  Congress  assemblea.  That  here- 
after the  public  lands  which  shall  be  exposed  to  public  sale,  by 
order  of  the  president  of  the  United  States,  shall  be  advertised  for  a 
period  of  not  less  than  three,  nor  more  than  six  months  prior  totbe 
day  of  sale,  any  thin^  in  any  law  heretofore  enacted  to  the  contraiy 
notwithstanding. — [approved,  June  28, 1834.] 
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PROGRESS 
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AMERICAN  REVOLUTION. 


T%e  following  are  the  notices  from  American  Joumahf  cdleded  by 
one  of  the  most  distinguished  British  Statesmen^  of  Extracts  from 
American  Journals^  showing  the  events  that  marked  the  Progress  of 
American  Revolution. 

Bostonf  New  England^  Oct  3L  Last  Friday,  the  following 
address  was  presented  to  Gen.  Gage,  by  several  gentlemen  of  tbe 
council,  in  behalf  of  themselves,  and  the  other  members  who  sub- 
scribed to  it  being  all  that  were  present : 

To  his  Excellency  Gten,  Gage,  commander  in  chief  of  his 
majesty's  force  in  America* 

The  address  of  the  subscribers,  members  of  his  majesty's  council 
of  .the  province  of  the  Massachusetts  Bay. 

Sir, 

A  general  council  being  held  yesterday,  gives  the  distant  members 
of  it,  together  with  members  in  the  town  and  neighbourhood,  the 
pleasure  of  addressing  you.  We  take  the  first  opportunity  of  doing 
it,  and  at  the  same  time  to  pay  our  compliments  to  your  excellency. 

In  this  time  of  public  distress,  when  the  general  court  of  the 
province  is  in  a  state  of  dissolution,  when  the  metropolis  is  possessed 
with  troops,  and  surrounded  by  ships  of  war,  and  when  more  troops 
are  daily  expected,  it  affords  a  general  satisfaction,  that  your  excel- 
lency has  visited  the  province,  and  has  now  an  opportunity  of 
knowing  the  state  of  it  by  your  own  observation  and  inquiry. 

Your  own  observation  will  give  you  the  fullest  evidence  that  the 
town  and  province  are  in  a  peaceful  state.  Your  own  inquiry  will 
satisfy  you,  that  though  there  have  been  disorders  in  the  town  of 
Boston,  some  of  them  did  not  merit  notice,  and  that  such  as  did 
have  been  magnified  beyond  the  truth. 

Those  of  the  18th  of  March  and  10th  of  June,  are  said  to  have 
occasioned  the  abovementioned  armament  to  be  ordered  hither: 
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the  first  was  trivial,  and  could  not  have  been  noticed  to  the  diaad- 
vautage  of  the  town,  but  by  persons  inimicai  to  it,  especially  as  it 
happened  in  the  evening  of  a  day  of  recreation ;  the  other  was 
criminal)  and  the  actors  in  it  were  guilty  6f  a  riot,  but  we  are 
obliged  to  say,  it  had  its  rise  from  those  persons  who  are  loudest  in 
their  complaints  about  it,  and  who  by  their  overcharged  representa- 
tions of  it,  have  been  the  occasion  of  so  ereat  an  armament  being 
ordered  hither;  we  cannot  persuade  ourselves  to  believe,  they  have 
sufficient  evidence  to  support  suchr  epresentations,  which  have  most 
unjustly  brought  into  question  the  loyalty  of  as  loyal  a  people  as 
any  in  his  majesty's  dominions. 

This  misfortune  has  arisen  from  the  accusation  of  interested  men, 
whose  avarice  having  smothered  in  their  breasts  every  sentiment 
of  humanity  towards  this  province,  has  impelled  them  to  oppress  it 
to  the  utmost  of  their  power,  and  by  the  consequence  of  that  oppres- 
sion, essentially  to  injure  Great  Britain. 

From  the  candour  of  your  excellency's  sentiments,  we  assure 
ourselves  you  will  not  entertain  any  apprehension  that  we  mean  to 
justify  the  disorders  and  riotous  proceedings  that  have  taken  place 
in  the  town  of  Boston ;  we  detest  them,  and  have  repeatedly  and 
publicly  expressed  that  detestation,  and  in  council  have  advised 
Governor  Bernard,  to  ordfer  the  attorney-general  to  prosecute  the 
perpetrators  of  them ;  but,  at  the  same  time,  we  are  obliged  to 
declare,  in  justice  to  the  town,  that  the  disorders  of  the  10th  of  June 
last,  occasioned  by  a  seizure  made  by  the  officers  of  the  customs, 
appear  to  have  originated  with  those  who  ordered  the  seizure  to  be 
made ;  the  hour  of  making  the  seizure  at  or  near  sun-set,  the  threats 
and  armed  force  used  in  it,  the  forcibly  carrying  the  vessel  away, 
and  all  in  a  manner  unprecedented  and  calculated  to  irritate  justly 
the  apprehension  that  the  seizure  was  accompanied  with  those 
extraordinary  circumstances,  in  order  to  excite  a  riot,  and  furnish 
plausible  pretence  for  reauiring  troops  a  day  or  two  after  the  riot : 
and,  as  if  m  prosecution  ot  th^  last  mentioned  purpose,  notwithstand- 
ing thece  was  not  the  least  insult  x>£fered  to  the  commissioners  of 
the  customs,  either  in  their  persons  or  property,  they  thought  fit  to 
retire  on  the  pxetence  of  security  to  themselves  on  board  me  Rom- 
ney  man  of  war,  and  afterwards  to  Castle  William ;  and  when 
there,  to  keep  up  the  idea  of  their  being  still  in  great  hazard,  pro- 
cured the  Romney,  and  several  other  vessels  of  war  to  be  stationed, 
as  if  to  prevent  an  attack  upon  the  castle,  which  they  affected  to  be 
afraid  or. 

These  proceedings  baye  doubtless  taken  place,  to  induce  a  belief 
among  the  officers  of  the  navy  and  army,  as  they  occasionally  came 
hither,  that  the  commissioners  were  in  dtinger  of  being  attacked, 
and  procure  from  those  officers  representations  coincident  with 
their  own,  that  they  really  were  soj  but  their  frequent  landing  on 
the  main,  and  making  ipcur^oos  into  the  country,  where  it  wookl 
have  been  easy  to  ^ize  them,  if  any  injury  had  been  intended, 
demonstrates  the  insincerity  of  the  declarations,  that  they  immured 
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themselves  at  the  castle  for  safety ;  this  is  rather  to  be  accoonted 
for,  as  being  an  essential  part  of  the  concerted  plan  for  procuring 
troops  to  be  quartered  here,  in  which  they  and  their  coadjutors 
have  succeeded  to  their  wish,  but  unhappily  for  the  mutual  detri- 
ment and  uneasiness  of  both  countries. 

We  thought  it  absolutely  necessary,  and  our  duty  to  the  town  and 
province,  requires  us  to  give  your  excellency  this  detail,  that  you 
might  know  the  sentiments  of  this  people,  and  that  they  think  them- 
selves injured,  and  injured  by  men  to  whom  they  have  done  no 
injury.  From  the  justness  of  your  excellency  we  assure  ourselves, 
your  mind  will  not  admit  the  impressions  to  their  disadvantage, 
from  persons  who  have  done  the  injury. 

Your  excellency  in  your  letter  to  Governor  Bernard,  of  the  12th 
of  September,  gave  notice  that  one  of  the  regiments  from  Halifax, 
was  ordered,  for  the  present,  to  Castle  William,  and  the  other  to 
the  town,  but  you  was  pleased  afterwards  to  order  them  into  the 
town. 

If  your  excellency,  when  you  know  the  true  state  of  the  town, 
which  we  can  assure  you  is  quite  peaceable,  should  think  his 
majesty's  service  does  not  require  these  regiments  to  continue  in  the 
town,  it  will  be  a  great  ease  and  satisfaction  to  the  inhabitants,  if 
you  will  please  to  order  them  to  Castle  William,  where  commodious 
barracks  are  provided  for  their  reception,  or  to  Point  Shirley  in 
the  neighbourhood  of  it,  in  either  of  which,  or  in  both,  they  can  be 
well  accommodated. 

As  to  the  two  regiments  expected  here  from  Ireland,  it  appears 
from  Lord  Hillsborough  of  the  30th  of  July,  they  were  intended  for 
a  different  part  of  North  America. 

If  your  excellency  should  think  it  not  inconsistent  with  his  majesty's 
service  that  they  should  be  sent  to  the  place  of  their  first  destination, 
it  will  contribute  to  the  ease  and  happiness  of  the  town  and  province 
if  they  might  be  ordered  thither. 

As  we  are  true  and  faithful  subjects  of  his  majesty,  have  an 
affectionate  regard  for  the  mother  country,  and  a  tender  feeling  for 
our  own,  our  duty  to  each  of  them  makes  us  wish,  and  we  earnestly 
beg  your  excellency  to  make  a  full  inquiry  into  the  disorders  above- 
mentioned,  into  the  causes  of  them,  and  the  representations  that 
have  been  made  about  them ;  in  doing  which  your  excellency  will 
easily  discover  who  are  the  persons,  that  from  lucrative  views 
have  combined  against  the  peace  of  the  town  and  province,  some 
of  whom,  it  is  probable,  have  discovered  themselves  already,  by. 
their  own  letter  to  your  excellency. 

In  making  the  inquiry,  though  many  imprudencies  and  some 
criminal  proceedings  may  be  found  to  have  taken  place,  we  are 
persuadecl  from  the  candor,  generosity,  and  justice  which  distin- 
guishes your  character,  your  excellency  will  not  charge  the  doings 
of  a  few  individuals,  and  those  of  an  inferior  sort,  upon  the  town 
and  province;  and  with  regard  to  those  individuals,  if  any  circum- 
stances shall  appear  justly  to  extenuate  the  criminality  of  their 
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proceedings,  your  excellency  will  let  them  have  their  efiects ;  and 
on  the  same  candour  and  ^nerosity  we  can  rely,  that  your  excel- 
lency's representation  of  this  affair  to  his  majesty's  ministers  will  be 
such  as  even  the  criminals  themselves  will  allow  just. 
Si^ed, 

J.  Danforthy  G.  Bradford,  J.  Badbury 

J.  HiU,  T.  Hubbard,  R-  Tyler, 

J.  Royal,  N.  Sparhawk,  S.  WMte, 

I.  Erving,  H.  Grey,  J.  Pitts, 

J.  Bowdon,  J.  Russell,  S.  Dexter. 

Boston,  OcL  27. 

To  the  foregoing  address,  the  general  gave  the  following  answer: 
Gentlemsit, 

I  return  you  thanks  for  the  honour  you  do  me  in  this  address, 
and  am  greatly  obliged  for  the  good  opinion  you  are  pleased  lo 
conceive  of  me. 

Whatever  may  have  been  the  particular  cause  of  the  distorbances 
and  riots  which  have  happened  in  the  town  of  Boston,  those  riots 
and  resolves  which  were  published,  have  induced  his  nriajesty  to 
order  four  regiments  to  this  town,  to  protect  his  loyal  subjects  ia 
their  persons  and  properties,  and  to  assist  the  civil  magistrate  ia  the 
execution  of  the  laws. 

The  discipline  and  order  which  will  be  preserved  among  the 
troops,  I  trust,  will  render  their  stay  in  no  shape  disrespectful  to  his 
majesty's  dutiful  subjects  in  this  town ;  and  that  the  future  behaviour 
of  the  people  will  justify  the  best  construction  of  their  past  actions, 
which  I  flatter  myself  will  be  such  as  to  afford  me  a  sufficioit 
foundation  to  represent  to  his  majesty  the  propriety  of  withdrawiif 
most  part  of  the  troops. 

Signed,  THOMAS  GAGE. 

Boston,  Oct.  27. 


It  is  reported  that  no  less  than  four  American  governors  will  be 
ordered  hom^  in  order  that  the  ministry  may  have  certain  demoB^ 
strations  of  the  r^al  disposition  of  our  colonists;  also  a  certain 
captain-general  is  likewise  expected  to  arrive,  from  whose  honour 
and  veracity  great  expectations  are  formed, 

•  By  letters  from  Boston,  dated  Nov.  2,  we  hear,  that  the  utmost 
tranquillity  reigns  in  the  province  of  Massachusetts  Bay,  occasioned 
by  the  deportment  of  the  land  forces  who  lately  arrived  there,  who 
behave  to  the  inhabitants  with  the  utmost  cordiality ;  that  Mr.  C 
and  Mr.  O.  have  retired  into  the  country,  and  have  lost  a  great  deal 
of  the  popularity  they  lately  possessed.- 

GazeUe,  Dec.  10,  1768. 
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Omette,  Dec  24, 1768. 

To  the  Printer, 

The  following  account  of  the  proceedings  of  the  inhabitants  of 
Boston  in  New  England,  in  the  year  1668,  which  I  lately  met  with 
in  perusing  an  old  account  of  America,  shews,  I  think,  the  disposi- 
tion of  that  people,  to  have  ever  been  averse  to  a  submission  to  this 
country;  but  it  likewise  shews  their  inability  to  support  their  inde- 
pendence. Their  resolutions  being  very  similar  to  those  lately 
taken,  seem  worth  communicating  to  the  public. 

"  The  kind's  justices  having  quietly  executed  their  government  at 
Boston  for  three  years,  were  opposed  by  the  Bostoners  in  the  year 
1668,  as  follows ;  the  general  court  at  Boston  sent  their  warrants 
to  keep  court  at  York,  under  their  authority,  and  for  that  purpose 
comnussioned  magistrates,  viz.  Major  General  John  Leverett, 
Edward  Ting,  Capt.  Waklen,  and  Capt  Pike ;  the  king's  justices 
opposed  their  warrants,  and  sent  post  to  New- York  to  General 
Nicholas  for  advice,  what  to  do  therein :  who  forthwith  informed 
the  governor  of  Boston  of  the  danger  of  their  proceeding,  it  being 
an  open  breach  of  duty,  to  subvert  the  government  estaWished  by 
his  majestjr's  power.  The  Boston  magistrates,  notwithstanding, 
came  in  Jiuy  1668  to  York  town,  in  the  said  province,  with  several 
armed  men,  horse  and  foot,  to  keep  court  under  their  authority. 
Opposition  was  made  by  the  king*s  justices,  and  his  majesty's  power 
was  urged,  bat  little  regard  shown  thereunto :  his  majesty's  maii- 
damm  was  likewise  shown  by  the  justices,  who  asked  the  Bostoaers 
what  thev  thought  of  it,  and  how  they  durst  act  contrary  to  the 
kin^s  will  and  pleasure  7  Major  General  Leverett  told  them  he 
behoved  it  might  be  the  king's  hand,  but  be  had  a  commission  from 
the  general  court  at  Boston,  which  he  would  follow  by  the  help  of 
Grod.  The  same  day  Leverett  and  the  rest  of  the  Boston  maffistrates, 
adzed  and  imprisoned  the  province  marshal  in  dcmig  his  office ;  and 
then  went  in  warlike  posture  to  the  court-house,  where  the  king's 
jostioes  sat  in  judicature,  and  pulling  them  irom  their  seats,  sat 
down  themselves  and  executed  their  Boston  commission. 

**  The  kinff's  justices  drew  a  protest  against  their  proceedings,  and 
so  left  the  decision  to  God's  providence  and  the  king's  pleasure. 
They  then  turned  out  all  officers,  civil  and  military,  and  swore 
others  in  their  places,  under  their  authority.  They  forced  the 
whole  record  of  the  province  out  of  the  recorder's  house,  contrary 
to  his  will,  by  virtue  of  a  q)ecial  warrant  from  that  court  Th^ 
imprisoned  the  mayor  three  weeks,  forcing  him  to  give  500/.  bond 
not  to  act  according  to  his  commission.  These  riotous  proceed- 
ings, thus  acted  with  such  a  precipitate  fury,  so  incensed  his  majesty, 
that  q)eedy  care  had  been  taken  to  reduce  them  to  reason,  had  they 
not,  upon  mature  consideration,  bethought  themselves  afterwards  to 
yield  obedience  to  his  majesty's  orders.'' 

A.  B. 
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An  evening  paper  of  last  night  says,  the  report  of  some  very  dis- 
agreeable news  having  been  received  from  America,  arose  finom  a 
quarrel  which  happened  between  an  officer  and  one  of  the  ma^ 
trates,  about  quartering  the  soldiers,  which  was  afterwards  settled 
in  an  amicable  manner,  by  the  interposition  of  Governor  Bernard. 

GazeUe,  Jan.  3,  1760. 

We  learn  from  a  Boston  paper,  of  November  7,  that  Mr,  Apthorp^ 
a  native  of  that  place,  has,  for  the  quartering  the  troops,  let  his 
warehouse  to  them  for  three  hundred  pounds  sterling  a  year,  and  that 
it  will  contain  about  two  hundred  and  fifty  soldiers.  At  present,  when 
one  neighbour  in  the  colonies  asks  another  what  news?  this  dreadful 
answer  is  given :  The  English  have  taken  Boston. — GctxeUe^  Jan. 
3,  '69. 

Gazette,  December  31,  1768. 
It  is  said  that  a  great  personage's  orders  to  one  of  his  first  servants, 
relative  to  the  American  affairs,  were, "  Let  the  dignity  of  goverment 
be  exerted  with  firmness,  but  moderation ;  and  for  past  oSeoces,  let 
justice,  if  possible,  give  full  place  to  mercy.'^ 

London. 
The  regulation  of  the  trade  of  our  colonies  with  the  Indians, 
which  used  to  be  the  business  of  the  lords  of  trade  and  plantations, 
is,  for  the  future,  to  be  left  to  the  colonies  themselves,  as  being  the 
best  judges  of  their  own  interest 

From  the  New  York  Gazette  of  Nov.  7. 

New  York,  Oct  31.  Thursday  last  the  general  assembly  of 
this  province  met  here,  when  his  excellency  the  governor  was 
pleased  to  open  his  session  with  a  speech,  in  which  among  other 
things  he  savs : 

"It  is  with  great  satisfaction  I  can  now  lay  before  you  a  report 
of  the  lords  commissioners  for  trade  and  plantations,  in  consequence 
of  which  his  majesty  has  been  pleased  to  direct,  that  the  regulation 
of  the  trade  with  the  Indians  shall  for  the  future  be  left  to  the  colonies, 
as  the  importance  of  such  a  concern  to  them  must  necessarily 
ensa^  their  respective  legislatures  in  the  pursuit  of  measures  best 
calculated  to  answer  the  purpose  of  his  majesty's  gracious  con- 
descension, in  committing  this  valuable  branch  of  commerce  to 
their  management 

^  The  advantages  arising  not  only  firom  the  intercouse  of  trade 
with  the  Indians,  but  from  the  maintenance  of  that  tranquillity  among 
them  which  subsists  at  present,  are  so  obvious  as  to  require  no 
arguments  to  enforce  them :  I  shaH  therefore  onlv  recommend  it  to 
you,  that,  to  avoid  any  future  cause  of  dissatismction  or  jealousy 
being  given,  you  will,  by  the  most  effectual  laws,  prevent  any 
settlements  being  made  beyond  the  line  which  stiall  be  agreed  on  by 
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the  Indians ;  punish  all  frauds  and  abuses  which  may  be  practised 
by  the  traders  among  them,  and  at  the  same  time  pay  a  due  regard 
to  that  freedom  of  trade  which  his  majesty  has  graciously  granted 
to  all  his  subjects  by  his  proclamation  in  the  year  1763. 

*'  As  I  presume  that  such  parts  of  the  late  plan  pursued  by  the 
superintendents  of  Indian  affairs,  as  have  operated  to  the  benefit  of 
trade,  and  given  satisfaction  to  the  Indians,  will  be  adopted  by  you, 
as  far  as  circumstances  and  situations  will  admit:  these  shaU  be 
laid  before  you,  together  with  the  reduction  of  such  posts  as  the 
commander  in  chief  of  his  majsty's  forces  has  thought  proper  to 
make,  in  consequence  of  the  orders  he  has  received  for  that  purpose, 
that  you  may  be  better  enabled  to  regulate  the  execution  of  such 
plans  as  you  shall  think  most  conducive  to  the  public  benefit. 

"  The  accounts  which  are  directed  to  be  delivered  in  to  you  by  the 
barrack-master,  will  show  that  the  greatest  economy  has  been 
observed  in  issuing  the  sums  granted  for  the  support  of  his  majesty's 
troops  here,  and  UinX  a  particular  attention  has  been  given  to  the 
interest  of  the  province,  as  well  as  to  his  majesty's  service,  on  this 
occasion. — Gaz.  Dec.  24,  '68. 

Four  ships  of  the  line,  besides  frigates,  will  be  employed  the 
ensuing  summer,  to  protect  the  Newfoundland  fishery  in  its  fullest 
extent;  government  being  resolved  to  make  the  French  adhere 
strictly  to  the  limits  allowed  them  by  the  late  treaty  of  Paris. 

Prom  the  Massachusetts  Gazette. 

Boston  J  JVov.  17.  We  hear  that  Capt  Whiting,  in  a  vessel  belong- 
ing to  Norwich,  laden  with  wines,  was  lately  seized  at  Halifax,  by 
the  oflicers  of  his  majesty's  customs  there,  and  condemned. 

Tuesday  last  arrived  here  Capt  Jacob  Parker,  in  twenty-five 
days  from  Bay  of  Bulls,  Newfoundland,  in  whom  came  passenger 
Capt.  Robert  iCeele,  who  informs  he  was  master  of  the  brig  Diana, 
of  St.  Christopher's  and  on  the  15th  of  September  in  the  terrible 

Sale  of  wind  which  has  already  been  mentioned  in  the  papers,  was 
rove  ashore  in  that  port,  the  vessel  and  part  of  the  cargo  lost. 
Eleven  sail  of  vessels  were  likewise  drove  ashore  at  the  same  time 
with  Capt.  Keele,  two  of  which  lost  all  their  people  but  two.  'Tis 
said  that  one  hundred  sail  of  top-sail  vessels  and  others  were  entirely 
lost  at  different  parts  round  the  land,  and  near  five  hundred  souls 
perished.  It  was  the  greatest  storm  ever  known  there,  and  at  the 
same  time  there  was  a  shock  of  an  earthquake,  which  was  sensibly 
felt  by  the  people  oh  shore,  who  have  also  suffered  greatly  by  des- 
troying the  fiakes,  &c. 

Monday  last  arrived  here,  from  Halifax,  his  majesty's  ship 
Romney,  of  fifty  ^ns,  with  a  broad  pendant  at  mast  head>  having 
on  board  Commodore  Hood,  commander  in  chief  of  his  majesty's 
ships  in  these  parts ;  the  commodore's  lady  and  family  alsQ>  came 
with  him,  and  inUmd  to  tarry  here  this  winter.  * 

Vol.  u.  79 
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His  excellency  Lord  William  Campbell,  ffovernor  of  Nova  Scotia, 
came  up  in  the  Romney ;  as  also  several  other  gentlemen.  The 
day  before  arrived  here  the  Viper  sloop  of  war,  and  the  little  Rom« 
ney,  from  Halifax. 

The  following  men  of  war  are  now  riding  at  anchor  in  the  harbour 
of  Boston,  viz.  Romney,  Mermaid,  Glasgow,  Beaver,  Viper,  Seoe- 
cal,  and  Bonetta :  and  the  following  armed  schooners,  viz.  Magda- 
lene, Hope,  Little  Romney,  and  Sultana;  besides  several  mrge 
transports  that  brought  the  troops  from  Ireland. 

The  transports  with  the  64th  and  65th  regiments  are  not  all  yet 
arrived,  two  or  three  with  the  Hussar  friffate  beine  still  out:  those 
belonging  to  the  64lh,  and  commanded  py  Colonel  Pomeroy,.  are 
landed  in  town,  and  put  in  the  barracks  at  Wheel wricht*s  wharf; 
those  of  the  65th  are  in  the  barracks  at  Castle  Island :  Col.  Mackev 
of  the  65th,  and  most  of  his  officers,  are  in  the  vessels  not  yet  arrived. 
It  is  said  these  regiments  consist  of  five  hundred  men  each. 

The  14th  and  29th  regiments,  with  the  64th  from  Ireland,  arc 

auartered  in  town,  and  the  other  is  to  be  quartered  at  the  Castle  tiO 
le  sprine,  when,  'tis  said,  it  is  to  be  sent  to  the  principal  sea-port 
towns  in  New  England. 

That  part  of  the  14th  regiment,  which  since  their  arrival  have 
been  quartered  in  the  town  house,  removed  on  Wednesday  last  to 
the  barracks. 

We  hear  that  the  battalion  men  of  the  detachment  of  the  56th 
regiment  now  here,  are  to  return  soon  to  Halifax ;  but  the  company 
of  grenadiers  is  to  remain  here. 

A  letter  from  Halifax  mentions,  that  the  place  is  very  dull  since 
the  troops  and  the  navy  have  left  them.  They  are  in  hopes  soon  to 
have  others  in  their  room,  to  make  them  alive  again. 

Extract  of  a  letter  from  New  London^  dated  JVbv.  2. 

**  By  a  vessel  arrived  at  this  port,  which  sailed  from  St  Pierre  in 
Martinico  the  15th  of  September  last,  we  have  advice,  that  on  the 
14th  of  the  said  month,  a  sloop  belonging  to  Mr.  Wright,  of  Casco 
Bay,  John  Therlo,  master,  drove  out  of  St  Pierre  by  stress  of 
weather :  who  having  got  his  anchor  clear,  stood  for  the  northward, 
without  clearing  the  vessel  at  the  custom-house.  Soon  after  a 
guarda  costa  put  out  after,  and  came  up  with  him,  about  three 
leagues  from  St.  Pierre,  when  the  crew  went  on  board,  and  demand- 
ed the  delivery  of  the  vessel;  but  Capt  Therlo  not  choosing  to 
comply  with  the  demand,  and  his  people  running  down  the  hold,  the 
mate  of  the  guarda  costa  shot  him  through  the  body  with  a  pistd, 
and  he  died  in  two  or  three  minutes  after.  The  sloop's  people 
were  immediately  put  in  irons,  and  upon  their  being  carriea  back 
were  committed  to  gaol;  three  of  them  had  their  trials  next  day 
and  were  cleared, 

"The  Senecas,  and  other  Indians,  for  whom  we  have  waited  so 
long,  came  in  on  Saturday  last,  and  the  next  day  the  congress  wa» 
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opened.  About  three  thousand  are  assembled,  and  they  seem  all  in 
a  very  good  disposition.  We  are  in  hopes  to  have  all  the  business 
finished  by  the  middle  of  next  week. 

Gaz.  Dec.  28, 1768. 

To  the  Printer, 
A  correspondent  of  yours,  under  the  title  of  a  lover  of  truth, 
having  called  on  a  member  of  the  assembly  of  Grenada,  to  give  an 
account,  in  your  paper,  of  "  how  many  natural-born  subjects,  voted 
for  him  at  the  last  election,  (in  Grenada)  at  which  he  was  a  suc- 
cessful candidate ;  and  if  the  number  be  not  too  great,  to  name 
them  ?"  I  take  the  liberty  to  interfere  as  a  lover  of  my  country,  and 
to  request  that  the  gentleman  called  upon,  will  give  no  answer  that 
shall  tend  to  make  any  odious  distinction  between  felloe-subjects, 
which  has  been  but  too  much  done  by  those  whose  duty  it  was  to 
have  used  every  legal  indulgence  to  engage  the  affections  of  the 
new  subjects,  to  the  British  laws  and  government,  according  to  the 
gracious  intentions  of  his  majesty.  And  as  I  know  the  gentleman 
pointed  at,  had  no  opponent,  and  was  consequently  elected  unani- 
mously, it  would  be  odious  to  mark  out,  either  directly  or  indirectly, 
who,  in  particular,  did,  or  did  not  vote  for  him. 

CARIBBE. 
Gaz.  Dec  28,  1768. 

Boston^  August  29.  Yesterday  a  gentleman  in  this  town  had  a 
child  baptized  at  one  of  the  north  churches  by  the  name  of  Oliver 
Cromwell.  The  same  gentleman,  about  two  years  since,  had 
another  of  his  children  christened  by  the  name  of  John  Wilkes. 

We  hear  that  a  gentleman  in  the  country  lately  had  a  child 
baptized  by  the  name  of  James  Otis. 

Boston,  October  10.  The  king's  troops  are  encamped  on  what  is 
usuallv  called  the  common.  Our  parliament  house,  the  court-house, 
and  Faneuil  hall,  are  still  occupiedby  soldiers ;  and  Colonel  Green, 

commander  of  the  south  battery,  was  ordered  by  the  g ^r  to 

remove  the  town  stores,  and  deliver  the  keys  to  Colonel  Dalrymple. 

JVeuj  York,  October,  17.  Wednesday  last  his  excellency  General 
Gage,  Colonel  Robinson,  Colonel  M aitland,  Major  Small,  and  several 
other  military  gentlemen,  embarked  on  board  Captain  Burgin,  bound 
to  Rhode  Island,  in  their  way  to  Boston. 

Gaz.  JVov.  22,  1768. 

Chariestovm,  South  Carolina,  Aug.  26.  The  reforming  or  regu- 
lating people,  in  the  western  parts  of  this  province,  still  continue  to 
exercise  their  assumed  authority,  by  punishing  such  persons  as  they 
adjudge  to  be  delinquents.  The  provost  marshal,  who  went  in 
person  to  apprehend  Gideon  Gibson  and  others,  excepted  m  his 
honour  the  lieutenant  governor's  proclamation  of  the  6th  instant,  is 
returned  without  being  able  to  accomplish  it. 

,       Gaz.  Oct.  24,  1768. 
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From  the  JS/etv  York  Journal  of  Dec  1. 


1 


To  Philip  Livifigton, 

James  Jauncey,  |  Esquires,  representatives  in  Gene- 

James  De  Lanoy,  f"  ral  Assembly  for  the  city  and 

and  I  county  of  New  York. 

Jacob  Waltoit,  J 


Gentlemen: — We,  freeholders  and  freemen  of  the  city  and 
county  of  New  York,  having  not  only  seen  by  the  printed  proceed- 
ings of  the  honourable  house  of  assembly  now  sittings  that  a 
requisition  of  money  has  lately  been  made  to  them  for  quartering 
of  troops  in  this  city ;  but  having  also  heard  it  reported,  that  they 
may  be  in  danger  of  being  dissolved,  if  they  presume  to  read  and 
answer  the  Boston  letter,  as  a  house,  conceive  it  to  be  an  indispens- 
able duty  we  owe  to  ourselves,  and  to  our  posterity,  to  convey  to 
you,  our  representatives,  by  these  our  instructions,  the  sentiments  of 
a  great  number  of  our  constituents,  as  to  the  part  they  expect  you 
will  act  on  an  occasion  no  less  important  and  interesting  than, 

perhaps,  ever  came  under  your  consideration But  why  do  we 

say  consideration  ? For,  if  you  had  a  right  to  consider, 

you  would  have  a  right  to  approve,  or  refuse  as  you  thought  fit; 
and  in  such  case,  might  be  said  to  exercise  your  own  judgments 
without  restraint.  Whereas,  it  is  notorious,  that  you  have  now  no 
other  alternative  than  to  provide  for  defraying  the  expenses  for 
quartering  the  troops  or  cease  to  «xist  a  house. 

The  -act  laying  you  under  this  severe  inhibition  is,  we  conceive 
more  oppressive  and  dangerous  in  its  consequences,  than  was  the 
pernicious  stamp  act,  for  reasons  too  obvious  to  be  enumerated. 
Nor  can  we  comprehend  the  difference,  (as  to  taxation  only) 
between  a  law  compelling  our  representative  to  levy  taxes  on  us; 
or  by  taxing  us  directly,  without  the  consent  of  ^uch  representatives. 

In  either  case,  the  very  essence  and  idea  of  a  free 

representation,  is  totally  extinguished  and  destroyed ;  nor  is  it  of 
any  use  to  be  anxious  in  the  choice  of  our  representatives ;  if  after 
they  are  chosen  they  must  be  subject  to  the  dictatorial  mandates  of 
other  persons. — ^No,  gentlemen, — We  expect  and  desire  of  you,  that 
while  you  are  manitlesting  your  zeal  for  promoting  his  majesty's 
service,  by  providing  quarters  for  troops  in  this  city,  as  is  pre- 
tended, for  its  protection  and  defence  ;  you  do  carefully  avoid  the 
most  tacit  implication  of  having  recognized  the  act  of  parliament 
requiring  you  to  make  such  a  provision  on  penalty  of  being  deprivod 
of  your  legislative  capacity. 

This  act  we  regard,  as  it  has  been  by  several  of  the  other  colony 
assemblies,  as  a  most  flagrant  infraction  of  your  sacred  rights 
and  privileges.  Wo  do  therefore  expect  and  desire  that  you  wiU 
also  bear  record  against  it,  and  use  your  best  endeavours  to  get 
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resolves  inserted  in  the  journals  of  the  house,  asserting  in  the  most 
firm,  full,  and  perspicuous  manner,  your  natural  and  constitutional 
rights  :  that  posterity  may  know,  that  however  ready  and  desirous 
you  were  on  all  occasions  of  demonstrating  your  loyalty  and  affection 
to  our  most  gracious  sovereign,  no  menaces  could  deter  you  from 
showing  a  due  regard  to  the  invaluable  liberties  and  interests  of  your 
constituents. 

As  to  the  circular  letters  of  Lord  H ,  inhibiting  the 

respectable  assemblies  on  this  continent  from  answering  the  Boston 
letter,  but  requiring  them  to  treat  it  with  the  contempt  it  deserves, 
on  pain  of  being  immediately  annihilated,  we  cannot  but  regard  it  as 
the  most  daring  insult  that  ever  was  offered  to  any  free  legislative 
body.  And  we  therefore  do  entreat  you  to  move  in  the  house  of 
assembly,  and  to  use  your  utmost  endeavours  there,  not  only  to 
have  the  Boston  letter  read,  but  also  to  have  it  answered  m  a 
respectable  manner,  as  it  desires  nothing  of  her  sister  colonies  but 
to  unite  in  seeking  legal  redress  from  the  grievances  they  labour 
under:  and  as  the  unanimity  it  recommends  to  the  colonies,  is  their 
only  bulwark  and  defence  against  the  late  measures  to  oppress  and 
enslave  them.  Any  attempts  to  divert  or  intimidate  you  from  so 
glorious  a  purpose,  ought  to  be  treated  with  the  contempt  and  juft 
indignation,  which  they  cannot  but  excite  in  the  minds  of  the 
virtuous  representatives  of  a  free  people. 

Gentlemen:— From  the  number  of  the  respectable  signers  of  the 
instructions  now  delivered  to  you,  we  presume  jrou  will  be  fully 
convinced  that  they  contain  the  sentiments  of  the  mhabitants  of  this 
city  in  general,  and  therefore  we  doubt  not  you  will  cheerfully  use 
your  best  endeavours  to  carry  them  into  execution,  agreeable  to 
their  wishes :  and  we  flatter  ourselves,  you  will  find  them  not 
foreign  to  the  sentiments  of  the  other  inhabitants  of  this  colony. 
[The  foregoing  tvere  presented  on  Thursday  last] 

Gaz.  Jan.  20, 1769. 


Extract  of  a  letter  from  a  gentleman  in  London^  dated  August  31, 
\76Sf  received  by  Captain  Dashioood. 

"  You  have  among  you  a  number  of  ,  who  fill  the  ears 

and  poison  "the  hearts  of  the  people  in  power  with  jealousies  and 
prejudices. of  a  most  malignant  nature;  or  otherwise,  by  the  united 
representations  of  the  real  friends  of  the  colonies,  some  healing 
measures  might  be  adopted,  as  would  lead  us  all  in  a  state  of 
security,  freeedom,  and  happiness ;  but  this  is  not  a  time  to  take 
revenge,  or  to  indulge  passion :  for  the  ];)eople  here  are  wrought  up 
into  a  state  of  prejudice  little  short  of  madness;  and  therefore  there 
is  the  greater  necessity  for  keeping  cool,  dispassionate  and  prudent 
From  all  appearances  at  present,  there  arc  no  set  of  leading  men 
here,  who  will  dare  to  espouse  your  cause ;  even  a  spirit  of  opposi- 
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tipn  will  not  induce  them  to  assert  your  rights ;  therefore  to  save 
the  kingdom  from  falling  into  anarchy  and  a  civil  war,  you  most  not 
pppqse  the  laws  in  question,  nor  would  I  have  you  submit  to  them ; 
suppress  your  passions,  avoid  luxury,  evade  as  far  as  possible  the 
execution  of  the  said  laws  for  a  time,  and  depend  upon  it  they 
yrill  be  repealed,  as  inexpedient,  anti-commerciaJ,  and  destructiye; 

and  if  I  may  venture  to  give  my  sentiments  of  the  m ^  you 

mpy  believe  they  are  sensible  tnat  it  is'  impossible  to  execute  the 

nght  in  question;  nor  do  I  believe  any  m will  in   future 

attempt  it.    What  gives  ofience,  is  the  flat  denial  of  a  right  in  the 

6  P  to  tax  America;  though  an  act  of  Parliament 

declares  that  right,  and  our  warm  friend,  Lord  C ,  says,  he  could 

constitutionally  declare  that  right  to  be  in  the  assemblies,  till  the  act 
was  passed,  but  dare  not  now  deny  the  right  of  P— — ;  so  that 
you  see,  the  way  left  to  get  clear  of  the  present  difficulties,  is  to 
keep  that  fatal  question  out  of  sight ;  for  the  people  of  England  will 
i^upport  the  power  of  Endand,  in  supporting  it,  whether  upon  equi- 
table principles  or  not.  I  know  of  no  way  so  efiectual  as  that  of 
stopping  your  importation  from  England,  which  is  bothlawfiil  and 
commendable ;  and  I  wish  the  Quakers  in  Philadelphia  had  been 
wise  and  virtuous  enough  to  have  joined  you  last  year  in  this  salu- 
tary measure." 

Gax.  Jan.  18,  1769. 


Extract  of  a  letter  from  a  gentleman  at  Boston,  to  his  friend  in 
London,  dated  Dec.  8. 

"  I  arrived  here  here  about  three  weeks  ago  from  Halifax.  Not- 
withstanding what  you  may  have  heard  of  the  disturbances  at 
Boston,  be  assured  they  never  were  formidable ;  had  there  been  a 
single  company  of  soldiers,  with  a  good  officer  at  their  head,  in  the 
town  of  Boston,  and  a  frigate  in  the  harbour,  the  force  would  have 
been  sufficient  to  have  prevented  or  quelled  every  disturbance  that 
has  happened  here  since  passing  the  stamp  act. 

"As  far  as  words  will  go,  and  no  farther,  will  they  oppose 
government  They  deny  the  authority  of  every  act  of  parliament 
that  makes  against  them,  and  claim  the  protection  of  every  act  that 
favours  them. 

"  You  are  much  mistaken  if  you  think  they  want  the  fleet  and 
army  removed :  they  begin  already  to  feel  the  sweets  of  the  money 
that  is  spent  among  them  :  and  don't  be  surprised,  if  a  few  months 
hence  you  hear  of  its  bein^  voted  in  a  town  meeting  of  Boston,  to 
petition  General  Gage  and  Commodore  Hood,  for  the  continuance 
of  the  troops  and  ships  of  war  among  us ;  and  should  they  be  all 
withdrawn,  the  people  will  make  fresh  riots  to  endeavour  to  bring 
them  back." 

We  hear  that  the-*?  is  lately  arrived  in  London,  from  the  Labra- 
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dor  coast,  an  Esquimaux  woman  with  her  child,  the  first  that 
ever  was  in  Europe.  She  has  been  dressed  in  our  habit,  and  behaves 
with  the  greatest  propriety.  It  is  said  she  has  been  to  the  theatres, 
and  after  her  first  astonishment,  and  finding  that  the  whole  was 
fictions,  she  entered  into  the  spirit  of  the  place,  and  could  not 
be  distinguished  from  any  other  common  spectator,  but  by  the 
peculiar  violence  of  her  laughing.  She  calls  it  the  joking  house, 
and  thinks  tragedy  has  no  business  there.  The  character  that 
delighted  her  most  was  that  of  Mungo  in  The  Padlock. 

Philadelphia^  Nov.  30.  Letters  from  London  mention,  that  Dr. 
Franklin  is  indefatigable  in  his  endeavours  to  convince  the  ministry 
of  the  loyalty  of  the  American  colonies ;  and  that  a  tender  and 
motherly  behaviour  on  the  part  of  Britain,  would  go  farther  to 
support  her  authority  with  her  American  children,  than  all  her 
forces  by  sea  and  land.    [Pennsylvania  Gazette.'] 

Gaz.  Jan.  18,  1769. 


To  Edward  Lon c  and  James  Risby  WmTEHORVS,  Esquires. 

Gentlemen, 
We  the  justices  and  vestry  of  the  parish  of  St  Ann,  Jamaica,  to 
vestry  assembled,  in  behalf  of  ourselves  and  other  the  freeholders 
of  this  parish,  having  undoubted  right  to  give  instructions  to  yoa 
our  immediate  representatives  in  assembly  on  all  points  which  may 
fall  under  your  consideration  in  that  house,  whicn  by  their  nature, 
or  consequence  may  affect  us,  in  common  with  the  rest  of  our  fellow 
subjects,  freeholdeis  of  this  island,  think  it  indispensably  necessary 
to  exercise  that  right  on  the  present  occasion,  to  the  end  that  being 
expressly  informed  by  us  what  our  sentiments  are,  you  may  better 
know  what  we  do,  and  shall  expect  from  you,  in  the  further  execu- 
tion of  that  important  trust,  which  we  have  delegated  into  your 
hands,  and  confided  to  your  integrity. 

In  the  course  of  the  last  session  of  assembly,  an  application  wa& 
made  to  the  house  of  assembly  for  reimbursing  to  the  treasury  of 
Great  Britain  a  sum  of  money,  which,  in  compliance  with  the  late 
Governor  Lyttleton's  request,  had  been  drawn  out  of  that  treasury, 
for  gratifying  the  regular  troops  in  this  island  with  an  additional 
pay,  during  the  series  wherein  the  representatives  of  the  people, 
were,  to  the  great  injury  of  this  island,  prevented  and  restrained  by 
that  governor  from  transacting  the  public  business. 

As  the  time  appointed  for  your  next  meeting  is  near  at  hand, 
when  it  is  extremely  probaUe  the  application  just  mentioned  will 
again  be  renewed,  we  esteem  it  highly  proper  at  this  crisis  to 
declare  ourselves  fully  to  you  upon  that  head. 

When  we  consider  that  the  late  Grovernor  Lyttleton  solicited  this 
money  from  the  British  treasury,  that  he  might  support  those  troops 
without  the  aid  of  the  people  of  this  island ;  when  we  reflect  that  the 
express  end  for  which  he  solicited  the  money,  and  the  probable 
purpose  (as  far  as  we  can  judge)  for  which  it  was  so  readily  sup- 
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{died  to  his  request*  was  no  other  than  to  enable  him  to  persist  in 
the  discontinuance  of  assemblies,  until  he  should  render  them  depen- 
dent and  useless,  and  to  brin^  about  so  total  a  change  in  our  consti- 
tution, as  would  manifestly  have  impaired,  if  not  destroyed,  our 
rights  and  liberties  as  British  subjects,  we  cannot  be  brought  to 
thmk  either  the  motive  upon  which  it  was  solicited  by  the  governor, 
or  the  end  for  which  it  was  apparently  supplied,  of  such  a  nature 
«s  to  justify  an  application  to  the  house  from  government,  to  tax 
us  for  reimbursing  the  treasury. 

We  cannot  believe  it  to  be  any  part  of  our  compact  with  the 
crown,  that  we  should  be  compelled  to  repay  any  debts  originally 
contracted  by  a  governor  of  this  island,  for  e'ffectmg  his  pernicious 
designs,  avowedly  contrived  and  intended  to  subvert  our  freedom ; 
but  we  are  well  assured,  that  should  we  under  these  circumstances 
consent  to  be  burthened  with  a  tax  for  such  purpose,  wc  should 
throw  an  irresistible  temptation  in  the  way  of  future  bad  governors 
to  practice  similar  designs ;  we  shall  afford  them  the  surest  grounds 
for  hoping  success,  and  the  fullest  encouragement  for  expecting  an 
indemnification  out  of  our  purses,  even  if  such  designs  should  prove 
ineffectual. 

We  consider  all  application  to  the  people  for  this  money,  as  indi- 
rectly leading  us  to  give  our  sanction  to  the  measures  of  the  gover- 
nor who  borrowed  it,  as  well  as  to  the  conduct  of  those  ministers 
who  supplied  it :  and  apprehending,  as  we  do,  that  if  a  precedent  of 
this  kind  was  once  to  be  establish^  bv  a  concession  of  the  house  of 
representatives,  it  might  be  construed  to  imply  an  approbation  on 
the  part  of  the  people  of  those  measures,  and  an  invitation  to  fresh 
attempts  of  the  like  nature  againt  us ;  we,  from  an  ardent  desire  to 
see  the  peace,  welfare  and  constitutional  freedom  of  our  country 
preserved  inviolate,  do  now  express  our  hopes,  and  thus  pubHcljr 
require  .of  you,  our  representatives  in  assembly,  that  should  the 
reimbursement  of  this  money  again  become  the  subject  of  delibera- 
tion in  the  assembly,  you  will  by  every  means  exert  yourselves  to 
prevent  us  from  being  taxed  for  that  purpose;  and  as  we  have 
reason  to  be  satisfied  with  your  past  conduct  in  the  house,  so  we 
shall  rest  assured  that  nothing  will  be  left  undone  on  your  part,  to 
make  the  sense  of  your  constituents,  in  this  particular,  the  rule  of 
your  future  conduct.    Signed  by  order  of  the  vestry. 

J.  HADEN. 

At  a  vestry  held  at  St.  Ann*s,  on  the  30th  of  August,  1768,  were 

present. 
*Samuel  Hemmings,  Lucius  Tucker, 

♦Archibald  Campbell,  George  Gallimon, 

♦Duncan  Campbell,  John  Anguin, 

♦Daniel  Grant,  Adam  Anderson, 

♦William  Edwards,  Jun.  James  Dunbar. 

*James  Henry. 

Those  marked  thus  *  are  magistrates. 

Gaz.  Jan,  28,  1769. 
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^  Drom  the  Pennsylvania  Gazette  ofATovember  3. 

Boston  (New  Endancl,)  October,  24.    Last  Wednesday  forenooo 
it  was  said,  the  high  sheriflTof  the  county  of  Suffolk,  had  orders  to 
clear  the  province  manufactory-house  in  Iha  town  of  Boston,  for  a 
number  ot  years  superintended  by  a  Mr.  John  Brown,  in  behalf  of 
a  certain  company,  and  lately  on  his  own  account    Mr.  Brown, 
bein^  informed  the  order  was  to  be 'put  in  execution  that  day, 
detamed  some  persons  to  serve  as  evidences  of  the  transaction. 
About  two  o'clock  the  sheriff  came,  attended  by  the  lieutenant* 
covemor,  and  approaching  the  hall  window,  out  of  which  the  people 
leaned  to  receive  them,  the  sheriff  said  he  was  sent  by  the  authonty 
of  the  province,  to  demand  possession  of  that  house,  and  to  require 
Mr.  Brown  to  clear  it  forthwith,  for  the  reception  of  his  majesty's 
troops ;  and  observed  that  he  had  brought  his  honour  along  with 
him,  that  his  advice  might  have  the  more  weight  in  moving  Mr. 
Brown  to  resign  the  house  quietly.    Mr.  Brown  questioned  the 
sheriff  with  'respect  to  his  warrant,  which  he  said  was  an  order  from 
the  governor,  founded  on  a  resolve  of  council,  whereby  the  governor 
was  empowered  to  clear  the  house.    Mr.  Brown  said  he  never  had 
any  lawful  warning  to  leave  the  house,  and  did  not  look  upon,  the 
power  of  the  Governor  and  council  sufficient  to  dispossess  him ; 
and  finally  told  him,  that  he  would  not  surrender  his  possession 
to  any  till  required  by  the  general  court,  under  whom  he  held,  or 
was  obliged  thereto  by  the  law  of  the  province,  or  compelled  by 
force.    His  honour  repUed,  that  Mr.  Brown  was  a  tenant  at  will  of 
the  province,  that  the  governor  and  council  were  the  remaining 
authority  of  the  province,  which  he  looked  upon  sufficient  to  warrant 
the  proceedings ;  observed  that  Mr.  Brown  must  be  very  ill  advised 
to  think  of  withstanding  that  authority,  and  wished  him  to  consider 
better  than  to  involve  himself  in  consequences  so  disagreeable  as 
must  attend  his  refusal.    Mr.  Brown  to  tins  returned,  that  his-counsel 
were  of  the  ablest  in  the  province,  and  he  should  adhere  to  their 
advice,  be  the  consequences  what  they  would.    The  sheriff  then 
left  the  windows,  and  walked  up  the  eastermost  stairs,  rapped* 
modestly  at  the    door,  and    nobody  answering,  soon  returned, 
acquainted  Mr.  Brown,  he  had  done  enough  for  the  whole  in  the 
steps  taken  with  him.    The  sheriff  in  his  return,  took  out  and  read  a 
paper  to  Mr.  Brown,  containing,  as  he  said,  a  transcript  of  a  minute 
of  council,  and  instruction  from  the  governor,  to  clear  the  factory 
forthwith.    Mr.  Brown  first  request^,  and  afterwads  denumded 
a  copy  of  his  order,  which  he  refused,  referring  him  to  the 
secretary's  office,  where  after  divers  applications,  he  was  there  first 
put  off,  and  then  finally  denied. 

Mr.  Brown,  still  retaining  apprehension  of  violent  measures,  kept 
his  doors  and  windows  shut,  and  suffered  none  to  enter  without 
caution :  this  caused  the  men  working  in  the  cellar  to  keq>  one 
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of  the  lower  sashes  moveable,  to  pass  from  the  cellar  to  the  yard. 
Thursday  m  the  forenoon,  the  sheriff,  with  another  gentleman,  where 
seen  reconnoitering,  and  between  twelve  and  one  o'clock,  the  shenf 
came  to  the  east  end  of  the  factory,  where  was  the  window  afore- 
mentioned, at  which  one  of  the  weavers  had  just  gone  out ;  the 
young  man,  seeing  the  sheriff  approach  the  window,  turned  hastily 
to  prevent  his  entering,  but  notwithstanding  his  efforts  to  that 
purpose,  the  sheriff  entered  the  window,  sword  in  hand.  Mr.  Brown, 
then  at  some  distance  in  the  cellar,  hearing  the  scuffle,  hastened 
to  the  window,  but  a  loom  intervening,  the  sheriff  had  fully  forced 
entry  before  Mr.  Brown  could  oppose  him :  a  small  scuffle  happened 
between  them,  in  which  neither  party  received  much  hurt;  two 
of  the  sheriff's  deputies,  and  a  servant,  following,  one  of  whom 
was  soon  after  sent  to  the  officer  of  the  piquet,  with  a  written  order 
to  come,  with  his  guard,  to  the  factory  immediately.  On  his 
arrival  the  sheriff  ordered  him  to  place  centinels  at  each  door, 
two  or  more  at  the  gate,  and  ten  in  the  cellar;  then  read  him 
a  paper,  giving  him  full  possession  of  the  yard,  charging  him 
to  let  any  one  come  out  of  the  house,  but  none  go  in.  Finding  the 
people  gather  fast  about  the  ^ates,  orders  were  issued  for  another 
company,  the  posting  of  which  gave  the  complete  idea  of  a  formal 
blockade.  Friday  morning  bread  and  water  were  denied,  and  no 
person  allowed  to  speak  to  them  for  several  hours ;  the  sick  were 
denied  the  visits  of  their  physicians,  and  Dr.  Church's  apprentice 
pretty  roughlv  used,  in  attempting  to  convey  them  medicines. 

Some  gentlemen  deploring  the  imminent  ruin  of  their  country, 
and  fearinff  some  ill  consequences  from  the  resentment  of  the  pe<^>le, 
who  had  oeen  insulted  by  the  guards,  &c  kept  with  them,  to 
moderate  their  temper;  while  others  laid  before  the  members  of 
his  majesty's  council,  the  distress  and  danger  they  conceived  the 
people  subjected  to  by  these  unprecedented  actions.  The  council 
assembled,  and  after  some  delioeration  waited  on  his  excellency, 
and  signified  their  advice  to  clear  the  factory,  intended  no  more 
than  to  clear  it  by  law.  His  excellency  said,  it  appeared  to  him  to 
impower  him  to  clear  it  as  he  most  conveniently  could ;  howev^, 
it  seems  the  consequence  of  this  meeting  was  a  recall  of  the  tnxips 
about  seven  o'clock  that  evening,  leaving  a  small  guard  in  the  cellar, 
and  one  or  two  at  the  window. 

It  were  to  be  wished  that  the  principal  officers  may,  for  the  future, 
admonish  all  subalterns  and  private  men  to  speak  with  respect  of 
the  laws  of  the  country,  as  a  contrary  behaviour  must  inevitably 
introduce  that  anarchy  and  confusion  it  was  pretended  they  were 
sent  to  suppress. 

Thus  tnis  extraordinary  afiair,  which  has  been  made  the  subject 
of  so  much  conversation  in  town  at  present  rests. 

It  is  said  that  his  majesty's  ship  Romney  is  under  sailing  orders 
for  Halifax,  on  board  of  which  Commodore  Hood  is  to  hoist  his 
broad  pendant,  and  proceed  to  Boston,  where  the  fleet  will  rendies- 
▼ous  for  the  future. 


Digitized  by 


Google 


American  Revohitian.  635 

Last  week  the  lady  of  the  Hon.  John  Temple,  Esquwas  delivered 
of  a  son,  and  yesterday  forenoon  he  was  baptized  in  Trinity  Church 
by  the  name  of  Grenville.  His  excellency  General  Gage,  and 
Robert  Temple,  Esq^  stood  god-fathers. 


Extract  of  aktter  from  a  gentleman  at  Fort  Stanwix^  dated  the  I7th 

of  October. 

"A  great  body  of  the  Indians  are  already  assembled  here,  and 
by  expresses  arrived  yesterday,  from  other  cUstant  tribes,  at  present 
on  their  way  hither,  it  is  judj^ed  that  in  a  few  days  their  number 
will  be  increased  to  at  least  three  thousand.  Sir  William  Johnson, 
whose  attention  to  the  business  of  this  Congress  is  indefatigable,  and 
who  has  a  surprising  influence  over  these  savages,  has  brought 
here  goods  as  well  as  cash,  to  a  very  large  amount,  to  be  distributed 
in  presents  to  the  difierent  nations;  but  by  the  advices  received 
yesterday,  of  the  great  numbers  coming  in,  he  is  apprehensive  that 
what  he  has  at  present  here,  though  large,  will  be  insufficient,  and 
has  therefore  despatched  expresses  for  a  further  supply  of  both : 
he  has  also  been  necessiated  as  provisions  fall  short,  to  purchase  a 
large  number  of  live  oxen,  and  has  ^iven  directions  for  more  to  be 
brought  here :  in  short  he  devotes  his  whole  study,  to  promote  the 
matters  of  the  Congress,  which  it  is  thought  will  be  attended  with 
the  most  beneficial  consequences." 

Gaz.  Dec.  18, 1768. 


BottoUf  JVeto  EMlandt  Nov.  7.  We  hear  that  next  Tuesday  saQs 
from  Piscataqua  for  England,  John  Fisher,  Esq.,  brother  to  his 
excellency  Grovemor  Wentworth,  and  lately  dismissed  (by  the  board 
of  commissioners)  from  his  office  of  collector  of  his  majesty's 
customs  for  the  ports  of  Salem  and  Marblehead ;  much  regretted  by 
the  whole  country ;  for  although  rather  strict,  yet  he  was  punctual 
and  imf>artial  in  his  office,  and  in  private  life,  esteemed  by  all 
an  humane  honest  man :  what  his  faults  (or  his  imputed  faidts  are) 
is  not  yet  made  public. 

We  hear  from  Hampton,  that  another  larse  barn  of  Col.  Moul- 
ton's,  near  his  mansion-nouse,  was  consumed  by  fire  last  Wednesday 
night,  in  which  was  a  considerable  quantity  of  grain.  It  is  suppose 
it  was  set  on  fire  by  some  evil-minded  person. 

By  a  vessel  from  South  Carolina,  via  Rhode  Island,  we  learn 
tiiat  the  ship  Providence,  ^»-  Clarke,  master,  bound  from  Colrain 
to  New  York,  on  the  9th  of  September,  in  lat  36''  Ion.  34^  sprang 
a  leak,  which  increased  so  fast,  that  the  captain  and  twelve  others, 
among  whom  were  Mr.  Jonathan  Clark  Lewis  and  lady,  of  this 


Digitized  by 


Google 


686  Progress  rf  Ike 

town,  passengers,  left  the  ship  on  the  11th,  in  a  smaU  boat,  and  after 
being  in  her  eight  days,  in  ffreat  distress,  they  were  met  with  and 
taken  up  by  the  Friendship,  Captain  M'Cowen,  bound  from  Glasgow 
to  S.  Carolina,  where  they  happily  arrived  the  24th  of  October. 
They  were  obliged  to  leave  nineteen  of  the  people  on  board  the 
ahip,  the  boat  not  being  sufficient  to  contain  any  more,  who,  it  is 
feared,  have  allperished. 

Friday  last,  Cfapt  Vincent  arrived  here  from  Jamaica,  by  whom 
we  have  advice,  that  on  the  22d  of  September,  his  honour  Roger 
Hope  EUetson,  Esq.,  lieutenant-governor  of  that  island,  dissolved 
the  assembly  there,  for  their  not  compljring  with  his  majesty's 
express  conmiand,  for  repayment  of  the  moneys  issued  by  the 
treasury  of  Great  Britain,  for  the  island  subsistence  of  the  troops 
stationed  there  during  the  discontinuance  of  their  assembly ;  the 
reasons  which  the  assembly  gave  for  not  complying  with  the  requi- 
sition, having  been  deemed  insufficient  by  his  majesty.  That  writs 
were  issued  for  a  new  election  on  the  26th.  And  that  on  the  30th 
his  excellency  Sir  William  Trelawny,  governor  of  that  island, 

arrived  at  Port  Royal,  from  on  board  the  Jason, Antrobus, 

Esq.  commander. 

The  fleet  from  Ireland,  it  is  said,  consbts  of  twelve  sail,  and  con- 
tains two  thousand  men. 

Wednesday  afternoon  we  had  uncommon  hard  thunder  for  the 
season.  At  Charlestown,  we  hear,  that  the  bake-house  of  Mr.  Thomas 
Rayner  was  considerably  damaged  by  the  lightning,  which  tore  one 
side  of  the  roof  to  pieces,  struck  a  lad  down  that  was  at  the  bolting- 
mill,  broke  the  mill  and  burnt  the  bolting-cloth.  The  lad  soon 
recovered  without  receiving  any  hurt. 

Last  Tuesday,  ?upon  complaint  made  by  the  select-men  of  this 
town,  before  Richard  Dana  and  John  Ruddock,  Esquires,  two  of 
his  majesty's  justices  of  the  peace  for  the  county  of  Suffolk,  a  captain 
of  the  5dth  reffiment,  mentioned  in  the  warrant,  and  others  unknown, 
stood  chargedwith  advising  several  negro  slaves  in  that  town,  to  beat, 
abuse,  and  cut  their  masters'  throats ;  promising  them  a  reward  if 
they  would  appear  at  the  place  of  paraae,  to  make  them  free.  Upon 
examination  of  the  witnesses,  the  said  justices  ordered  the  ci^ 
tain  to  give  bond  and  surety,  to  appear  and  answer  to  the  court 
of  assize  in  March  next,  and  for  his  good  behaviour  in  the  noean- 
time. 

It  is  said  that  the  select-men  have  given  it  in  charge  to  the  town 
watch,  to  see  that  good  order  is  observed  in  the  night,  and  that  they 
take  up  all  negroes  whom  they  should  find  abroad  at  an  unseasooabfe 
hour. 

It  is  said  that  the  deputy  sheriff,  who  is  by  .the  law  and  the 
constitution  a  conservator  of  his  majesty's  peace,  was  opposed  by 
the  military  in  attempting  to  serve  a  warrant  from  Mr.  Justice 
Dana  and  Ruddock.  A  sufficient  number  of  the  town  inhabitants 
were,  at  the  same  time,  as  they  always  have  been,  ready  and 
willing  to  assist  the  civil  officer  in  the  legal  discharge  of  his  ciaty. 
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The  14th,  29th,  and  a  detachment  of  the  58th  regiment^  are  now 
quartered  in  difiereut  parts  of  this  town,  excepting  a  part  of  the 
14th^  which  still  occupy  the  Court-house  I  Whether  their  being 
thus  quartered  in  the  body  of  the  town,  while  the  barracks  at  the 
castle,  within  its  limits,  are  entirely  empty,  be  legal,  still  remains  a 
question.  As  no  one  of  extraordinary  abilities  has  attempted  to 
▼indicate  this  conduct,  common  sense  must  decide  it  to  be  airectly 
against  the  act  of  parliament  in  that  case  made  and  provided  ;  the 
town  is  hereby  put  under  a  grievance  for  which  a  remedy  is  mani- 
festly provided  by  that  act  Besides  both  the  inhabitants  and  the 
soldiers  are  in  more  danger  of  corrupting  each  other  when 
they  are  in  the  town,  than  they  would  be  if  they  were  at  the 
castle,  agreeably  to  the  plain  design  of  the  king  and  parliament ; 
and  desertions  which  have  already  happened,  mav  still  be  made 
much  more  conveniently,  from  the  one  than  the  other.  The  latter 
of  these  considerations,  indeed,  lies  with  the  gentlemen  of  the  army ; 
but  they  will  allow,  that  the  civil  magistrate  is,  by  law,  the  only 
constituted  judge  of  the  former.  The  pleas  that  are  made  use  of 
for  keeping  the  troops  in  the  body  of  the  town,  are  the  protection  of 
the  commissioners ;  and  the  preservation  of  the  peace :  with  regard 
to  the  first,  it  may  be  asked,  who  protected  them  during  their 
residence  in  the  town,  when  there  were  no  troops,  till  their  voluntary 
retreat  to  the  castle?  And  who  protected  them  in  their  frequent 
excursions  into  the  country  durinff  the  summer  past?  Their 
behaviour  in  town,  was,  indeed  overbearing  and  imperious,  but  the 
least  injury  was  never  once  offered  to  them.  And  as  to  the  peace 
of  the  town,  we  may  appeal  to  the  oldest  men  among  us  to  sa^ 
whether  in  their  remembrance,  it  has  been  so  often  and  so  noton- 
ously  broken  as  it  has  been  (not  by  the  inhabitants)  since  the  arrival 
of  the  new  conservators  of  it ! 

The  worshipful  the  commissioners  of  the  customs  having  volun- 
tarily, and  of  their  own  free  will  and  accord,  made  a  retreat  in 
June  last,  to  his  majesty's  Castle  William,  it  is  said,  design  to  make 
their  re-entrance  into  this  metropolis,  with  all  their  retinue,  this  week : 
so  that  the  town  will  be  again  blessed  with  the  fruits  and  benevolence 
of  the  board,  as  well  as  their  examples  of  true  politeness  and 
breeding:  a  happiness  which  it  was  given  out  a  year  ago  our  sister 
colony  of  Virginia  would  have  purchased  at  the  expense  of  ten 
thousand  pounds  sterling.    O  fortunatos  Bostonienses ! 

Last  night,  departed  this  life  after  a  short  illness,  Mrs.  Lydia 
Kneeland,  consort  of  Mr.  Solomon  Kneeland,  a  noted  leather-dresser 
in  this  town. 

We  hear  from  Roxbury  that  about  5  o'clock  this  morning  departed 
this  life,  greatly  lamented,  Mrs.  Lucy  Winslow,  consort  of  Isaac 
Winslow,  Esq.  of  that  town. 

Gax.  Dec.  26,  1768. 

London. 
We  bear  that  at  a  coffee-house  westward,  where  many  political 
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points  are  talked  of,  a  gentlemen  from  Boston  observed,  amon^ 
other  things,  that  New  England  abounded  with  rough  maienr 
als.  This  not  only  occasioned  much  laughter,  but  some  of  tbe 
TCntlemen  in  company  declared,  they  would  in  the  spring  m  out 
lor  that  country,  in  order  to  get  into  their  hands  some  of  those 
rough  maUriab  ;  but  an  elderly  gentlemen  observing  their  eagerness, 
advised  them  to  stay  at  home,  since  they  might,  without  crossing 
the  Atlantic,  find  as  good  rough  nuUerials  in  Great  Britain,  as  any 
in  New  England. 

Gaz.  Dec.  27,  1768. 

Charleston^  South  Carolina^  JSTov.  4. — On  Sunday  last,  his  excel- 
lencv  the  Right  Hon.  Lord  Charles  Grenville  Montagu,  governor 
in  chief,  &c.  &c.  of  this  province,  with  his  lady,  returned  here  by 
land  from  the  Northern  provinces. 

Gaz.  Dec.  28,  1768. 

They  write  from  St.  Augustine,  that  Major  Chisholm,  with 
sundry  other  officers  and  soldiers,  arrived  there  the  22nd  past  from 
Pensacola.  The  whole  number  of  troops  arrived  at  Sl  Augus- 
tine from  W.  Florida,  was  about  two  hundred  when  the  last  accounts 
came  away.    More  were  daily  expected. 

Philaddphia^  Nov.  7. — On  Wednesday  last,  about  7  o'clock  io 
the  morning,  Mr.  Samuel  Lievis's  house  at  Springfield,  in  Chester 
county,  (al^ut  ten  miles  from  Philadelphia)  was  struck  with  light- 
ning. The  morning  was  showery,  but  no  thunder  was  heard,  nor 
appearance  of  lightning  seen,  either  before  or  after  the  shock  which 
produced  the  foUowinff  effects. — It  appears  first  to  have  descended 
on  the  chimnev,  which  it  entirely  levelled  to  the  top  of  the  house, 
dispersing  the  bricks  to  a  considerable  distance,  with  great  part  of 
the  roof;  fractured  the  gable  end,  a  stone  wall,  into  sundry  pieces, 
and  penetrated,  in  veins  or  branches,  down  to  different  parts  of  the 
house.  In  a  closet  of  the  lower  room,  a  glass  bottle,  with  a  pound 
and  half  of  gunpowder  in  it,  was  broke,  and  part  of  the  powder 
thrown  about,  which  did  not  take  fire ;  a  clock,  near  to  the  closet, 
was  also  overset,  and  the  weights  found  at  fifteen  feet  distance  from 
the  place  where  it  stood ;  considerable  damage  was  done  to  the 
furniture.  In  passing  into  the  upper  chamber,  by  the  stack  of 
chimneys,  a  gun  barrel,  and  some  pieces  of  brass,  which  were  in 
a  closet,  were  melted  in  several  places.  But  the  most  tragical 
circumstance  I  have  now  to  relate.  A  young  woman,  a  daughter 
of  Mr.  Levis,  happening  to  be  near  the  door  of  the  closet,  was 
struck  down,  and  was,  to  all  appearance,  breathless  for  some  time. 
The  rest  of  the  family  being  in  an  addition  to  the  house,  received 
no  harm.  The  father,  running  immediately  up  stairs,  where  the 
preaiest  signs  of  violence  appeared,  was  the  first  who  found 
his  daughter,  in  her  melancholy  situation,  amidst  the  ruins  of 
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the  shattered  wainscot,  and  an  exceeding  strong  smell  of  sul- 
phur. He  carried  her  down  stairs  in  his  arms,  and  on  exami- 
nation, there  appeared  signs  of  life.  A  doctor  was  immediately 
sent  for,  who  in  vain  attempted  to  bleed  her,  there  seeming  almost 
a  total  stagnation ;  but,  being  put  into  a  warm  bed,  she  bled  freely, 
and  reviv^  so  as  to  be  able  to  speak,  to  the  inexpressible  joy  of  her 
distressed  parents,  the  whole  family,  and  all  her  friends — and  thro' 
the  kind  interposition  of  Providence,  is  likely  to  recover  entirely, 
being  able,  the  evening  of  the  same  day,  to  walk  up  stairs  to  her 
chamber.  So  instantaneous  was  the  shook,  and  so  sudden  the 
deprivation  of  her  senses,  that  she  can  give  no  account  of  what 
happened  to  her  at  that  juncture.  When  she  regained  her  senses, 
she  complained  of  much  pain,  and  of  being  sore,  as  she  was  verv 
much  scorched,  the  lightning  passing  from  her  head,  and  as  it 
descended  rent  her  clothes^  even  her  garters,  into  a  number  of 
pieces,  then  tocher  shoes,  carrying  away  the  upper  leather,  which 
was  torn  into  fragments,  and  melting  part  of  one  of  her  silver  shoe 
buckles. 

We  are  informed  that  the  assembly  of  the  three  lower  counties  of 
this  province,  have  appointed  Dennis  De  Berdt,  Esq.  their  agent  in 
England :  and  have  namumized  with  their  sister  colonies,  in  peti- 
tioning the  king,  lords  and  commons,  for  redress  of  the  grievous 
burdens  laid  on  America. 

Gaz.  Dec.  27,  1768. 

Saturday  se'nni^ht  arrived  here  the  sloop  Sally,  Capt  Blewer, 
from  Pensacola,  which  place  he  left  the  first  of  October,  and  informs 
that  the  place  is  very  healthy,  and  was  well  supplied  with  provisions, 
but  were  in  great  fear  and  distress  at  the  removal  of  the  troops,  as 
they  lay  surrounded  by  savages,  from  whom  they  have  no  defence. 
That  one  Mr.  Bradley  had  lost  thirty  head  of  cattle  from  his  planta- 
tion, supposed  to  be  carried  off  by  the  Indians;  and  that  lands  on 
the  Mississippi  were  settling  very  fast,  both  by  people  from  Pensa- 
cola, and  numbers  from  Greorgia  and  Virginia. 

Boston  Od.  17.  Advice  is  received  that  six  more  regiments  may 
be  soon  expected  from  Ireland,  and  another  from  Halifax.  If  pen- 
sions of  10,000/.  sterling  per  annum  had  been  settled  upon  G — r 
B — d  during  life,  rather  than  making  so  unnecessary  a  military 
parade,  it  would  have  been  a  vast  saving  to  the  nation. 

We  have  account  from  Louisbourg,  that  several  of  the  settlers 
upon  that  island  have  been  lately  killed  bv  the  savages.  This  is 
what  has  been  expected  from  the  late  withdraw  of  troops  from  that 

Solace,  and  it  is  to  be  feared  that  our  inland  settlements  will  suffer 
rom  the  like  cause. 

Gax.  Dec.  27, 1768. 

Extract  of  a  letter  from  Charlestown,  South  Carolina^  JVov.  18. 
**  Our  new  assembly  has  met,  twenty-five  members  have  taken 
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their  leats,  and  the  governor  yesterday  gave  them  a  speech,  to 
which  an  answer  is  preparing.  The  measures  taken  with  Boston 
do  not  tend  to  excite  a  good  spirit  in  the  other  colonies;  from  my 
soul  I  wish  that  unbiass^,  good  men  would  take  the  trouble  truly  to 
represent  the  circumstances  and  temper  of  the  colonists ;  they  have 
be^  most  grossly  abused  by  misrepresentations.  Proper  attetitioii 
and  indulgences  will  all  tend  to  enrich  the  parent  state,  and  th^re  is 
still  room  for  an  easy  conciliation.  A  bill  of  rights  for  America, 
such  as  the  British  constitution  will  admit  of,  would  have  the  most 
salutary  effects.  We  are  represented  as  rebeUious  and  disafiected, 
.while  we  abhor  some,  and  most  heartily  despise  all  that  are  sus- 
pected of  disaffection  or  pretended  loyalty;  and  these  are  not  the 
native  Americans,  but  a  people  imported  from  the  North. 

''  The  South  Carolina  Gazette,  of  November  22,  mentions  the 
dissolution  of  the  general  assembly  on  the  19th ;  and  that  advice 
had  been  just  received  there,  that  the  assembly  of  Virginia  had  been 
also  dissolved  immediately  on  the  arrival  of  Lord  Botetourt.'' 

Gaz.  Dec  31,  1768. 

Extract  of  a  letter^  dated  Juniata^  back  of  Pennsylvania^  JVov.  12, 

1768. 

" From  trade  but  now  mostly  at  my  plantation. 

"Were  I  to  address  Mr.  G.  G.  I  would  say, 
"  Right  Honourable  Sir, 

"  Propositi  nimium  tenax^  have  five  long  years  convinced  you  of 
the  truth  of  the  adage,  Humanum  est  errare  t  You  have  seen,  sir, 
how  abortive  have  proved  some  schemes  of  finance !  How  dangeroui 
be  innovations  in  the  commercial  system  1  How  dangerous  with 
unwary  hand,  to  touch  some  strings  ought  never  to  be  harped  uponi 
America,  the  sieve  thro'  which  uie  golden  shower  was  wout  to 
pour  into  Brittania's  lap,  you  have,  with  unremitting  zeal,  made 
your  object  For  the  prevention  of  fraudulenc'y  and  bad  morals, 
you  save  us  a  Douane  stationary  and  a  Float. 

"  Why  sir,  beyond  barter  for  necessaries,  on  the  principles  of 
scrupulous  morale,  trade  is  criminal.  Let  us,  if  you  please,  investi- 
gate a  little. 

"  Weary  with  the  savage  life,  you  and  I,  vrith  our  wives  and 
little  ones,  migrate  into  the  regions  of  barbarians.  Crossing  the 
next  line  of  debarkation,  we  come  into  the  land  of  husbanmneo. 
You  borrow  some  wheat ;  I  a  score  of  sheep.  You  have  use  for 
mutton,  wool,  and  cheese;  I,  for  bread;  we  barter.  ^Stop,  ye 
wicked,  cries  Rousseau,  ve  have  already  gone  too  far.)  \  ou  grow 
a  mighty  tiller  of  land ;  1,  a  considerable  feeder  of  sheep.  Both  of 
us  have  more  than  we  can  find  consumption  for.  Sons,  say  we,  go 
to,  make  a  boat ;  go  search  on  the  waters  for  shores,  where  dwell 
people  necessitous  of  wheat,  wool,  smoked  mutton,  and  cheese. 
Take  of  each  with  ye.  Bring  of  their  products,  palatable  and  cHua- 
mentaL    Mark  well  the  manners  of  the  men. 
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Hence  the  origin  of  commerce,  to  enlifffaten,  to  embellish,  to  exalt 
humanity ;  to  fillus  with  devotional  wonder  at  the  grand  terraqueous 
fitbrick  ;  with  expanded  benevolence  to  the  whole  sublunary  world 
of  reason. 

"  Next,  let  me  be  indulged  in  asking  you,  sir,  what  is  the  annual 
expense  of  the  Douane  and  military  peace  establishment?  You 
know  that  it  is  more  than  half  a  million  per  contra.  Then,  what  is 
become  of  the  valuable  lucrative  on  the  Spanish  main,  et  passim  t 
Then  how  are  our  women,  maidens,  and  men,  to  be  reformed  from 
those  habits  of  industry,  you  have  driven  them  to  ? 

**  A  gentleman  statesman  ought  to  learn  his  almanack  thro*  aH 
its  columns ;  undoubtedly  he  ought  The  imports,  exports,  customs, 
excise,  taxes,  funds;  through  all  their  ramifications,  to  the  minutest 
fractionals,  he  ought  to  have  at  his  finder's  «nds. 

**  With  the  intuitive  faculties,  the  heaven-bom  mother  wit  of  a 
Sully,  or  De  Witts,  such  an  one  were  a  blessing  to  his  country. 
He,  standing  on  a  rising  ground,  above  the  turbid  scenes  of  igno- 
rance and  passion,  breathes  a  purer  aether,  bears  unmoved  what 
passes  below,  and,  with  widened  eye-sight,  looks  around  him. 

'*  But,  should  a  stuffing  get  into  one  ear,  and  a  mote  any  iiow,  into 
one  comer  of  one  eye — ► 

"  Distance,  delay  by  head-winds,  on  both  coasts,  moral  and  immo- 
ral information  make  for  or  against  us.  One  thio^,  we  are  unani- 
mous in  love  to  our  sovereign.  Now  to  be  plain  with  you.  Sir,  our 
distaffs  are  uplifted  against  you :  our  babes  tremble  at  your  name : 
our  aged  hold  up  their  hands,  wondering  at  the  tiroes.  Yet  have  I 
heard  you  reported  as  an  upright  person,  of  gentle  nature,  and 
eaptivating  morals.  Our  affairs,  barring  unimportant  trifles,  may 
possibly  come  under  consideration.  Could  we,  sir,  hope  for  your 
relenting  into  non-opposition — Could  we  hope  for  your  favour  noo- 
apparent — But,  coula  we  hope  for  your  voice,  your  wei^t  your, 
wisdom,  all  were  holiday.  Our  lads  should  have  themes,  in  Laudes 
Gr ii :  even  humble  I,  to  a  reed  plucked  from  the  land  of  Colum- 
bus, in  jmiteful  numbers  would  modulate  a  song.  Delight  you  in 
statues  f  You  shall  have  them  of  more  than  Parian  marble — 
monumento  cere  perenniora.  In  the  brightest  pages  of  oilr  annals, 
your  name  shall  oe  recorded  to  remotest  ages. 

^  In  sum,  sir,  were  I  to  advise  one  of  your  painters,  I  would  say, 
You  sir,  with  the  untaxed  colours,  draw  me.  an  American :  place 
him  on  his  own  blustering  shore :  draw  him  in  clouted  cloths,  with 
folded  arms ;  his  eyes  thrown  wistfully  on  the  wide  Atlantic :  cause 
the  man's  whole  limbs  and  linaments  express,  Ah,  me !  O  my  king; 
Oh,  my  mother  I" 

Articles  of  intelligence  from  other  daily  papers  of  yesterday. 

It  is  whispered  that  more  favourable  dispositions  towards  the 
colonies  are  daily  gaining  ground  among  our  people  in  power. 
Vol.  n.  81 
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Extract  of  a  letter  from  the  Hague,  dated  Jan.  5. 

''  The  flame  of  war  being  now  kindled  in  the  north  (Poland),  in 
the  south  (Corsica),  and  in  the  east  by  the  declaration  of  Turkey 
against  Russia,  great  apprehensions  appear  among  our  statesmen, 
that  the  fire  may,  as  usual,  spread,  till  it  involves  ail  Europe.  In  the 
meantime,  we  are  amazed  here  to  understand  that  you  keq)  up  your 

Juarrel  with  your  colonies,  when  you  may  so  soon  have  occasioa 
>r  all  their  strength  united  with  yours  and  ours  against  the  family 
compact  You  tell  me  that  'tis  agreed  on  all  hands,  the  acts  com- 
plained of  are  mjudicious ;  that,  contrary  to  all  commercial  and 
poUtical  principles,  they  burthen  your  own  exportations,  and  thereby 
tend  to  encourage  the  erecting  manufactures  in  your  colonies ;  that 
they  ouffht,  therefore,  never  to  have  been  made ;  that  you  really 
intended  to  repeal  them  this  session,  if  the  Americans  had  not  opposed 
them  in  such  a  manner  as  to  make  the  repeal  inconsistent  with  your 
honour,  because  it  would  now  seem  as  if  done  by  compulsion,  and 
therefore  it  must  be  postponed  at  least  for  a  year  or  two  loi^ar. 
Believe  me,  my  dear  friend,  the  honour  of  government  is  best 
maintained — not  by  bein^  never  in  the  wrong,  which  cannot  be  the 
case  of  any  go  vernment«  but  by  demonstrating  a  readiness  to  correct 
its  errors,  by  proving  itself  wiser  to^ay  than  it  was  yesterday*  The 
reputation  of  that  ffovernment  must  be  very  weak  and  low,  mdeed, 
which  cannot  afibrd  to  acknowledffe  now  and  then  a  mistake.  Wise 
men  change  their  sentiments  and  purposes  as  new  and  strong 
reasons  appear  t  fools,  indeed,  when  once  in  the  wronff^  continue 
obstinately  so,  in  spite  of  reason  and  argument  You  nave  givea 
your  son  a  wound  in  the  breast ;  it  festers ;  there  is  danger  <^  a 
mortification,  by  which  you  may  lose  him :  you  acknowledge  yoo 
were  indiscreet  in  giving  the  wound :  you  know  how  to  cure  it 
immediately — but  he  has  been  rude  and  disrespectful  in  his  com- 
plaints ;  he  haa  denied  your  right  of  stabbing  him ;  therefore  you 
will  not  apply  your  plaster  till  next  year.  Sturely  you  will  nU  be 
such  idiots:*  Gax.  Jan.  20,  *69. 

Extract  of  a  letter  from  Boston,  JVew  England,  dated  JVJw.  3,  1768. 

"  It  is  surprising  that  Great  Britain  is  so  blinded  to  her  own 
interest.  Would  they  but  let  their  colonies  have  as  free  and  exten- 
sive a  trade  as  possible,  all  the  moneys  we  could  possibly  collect 
would  centre  in  Great  Britain  for  goods;  and  in  time  I  apprehend 
our  demands  would  be  as  large  as  it  would  be  in  their  power  to 
comply  with.  We  have  been  growing  in  our  extravagaiice  very 
fast  for  a  number  of  years,  but  since  the  present  measures  have 
taken  place,  great  numbers  indeed  of  our  farmers  have  become 
manufacturers  themselves  of  every  thing  they  wear,  and  it  will  be  a 
hard  matter  to  turn  them  out  of  this  track  again.  The  people  have 
lately  in  general  left  off  the  use  of  teas  in  this  town,  and  the  example 
is  spreading  fast  far  and  wide  through  the  country.  No  crovmed 
head  ever  had  more  loyal  subjects,  tnan  his  present  majesty's  are 
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in  America ;  and  they  are  grieved  to  the  very  heart  to  think  that 
meo  of  war  and  troops  should  be  sent  here,  and  we  know  not  for 
what.  We  are  well  satisfied,  that  their  being  sent  here,  is  owing  to 
false  representations  of  a  few  among  ourselves;  and  these  very 
people  would  be  glad  to  have  tumults  and  mobs,  in  order  to 
support  their  representations ;  but  the  inhabitants  have  no  disposi* 
tton  for  any  such  conduct,  and  are  determined  there  shall  be  none ; 
although  as  a  town  we  have  been  greatly  insulted  by  some  of  the 
military  officers:  One  of  them  was  heard  to  tell  a  number  of 
negroes,  to  abuse  the  masters,  and  cut  their  master's  throats,  and 
come  to  him  upon  the  parade,  and  he  would  free  them,  for  he  came 
to  make  them  free,  ancUto  make  slaves  of  their  masters ;  however, 
the  civil  authority  have  taken  so  much  notice  of  him  as  to  bind  him 
pver  to  the  next  superior  court 

These  things  are  hard  to  bear,  and  should  there  be  some  private 
quarrels  (which  I  hope  there  will  not)  it  would  be  hard  for  a  whole 
town  or  province  to  suffer  for  a  few  imprudent  members.  Further 
we  think  it  hard,  that  the  troops  are  kept  in  the  centre  of  the  town, 
although  at  the  crown's  expense,  when  the  province  have  provided 
barracks,  &c,  at  the  castle,  where  there  would  be  less  danger  of 
the  troops  bein£rdebauched  by  strong  drink,  and  much  less  danger 
of  desertion.  But  na  They  must  be  in  the  very  centre  of  the 
town;  and  if  some  amongst  us  could  have  their  will,  I  believe  we 
should  have  them  in  every  private  family,  excepting  a  few.  I  have 
sent  you  some  late  newspapers,  in  which  you  will  see  the  sentiments 
of  the  council  in  their  address  to  Greneral  Gage  [see  Gazetteer,  Dec. 
10,J  with  regard  to  the  mobs.  I  think  it  contains  a  fair  represen- 
tation of  the  whole. 

I  am  credibly  informed,  that  the  revenue  collected  for  nine  months 
by  the  commissioners,  amounts  to  but  about  twenty  thousand  pounds, 
and  sixteen  thousand  of  that  expended  in  salaries,  and  there  yet 
remains  three  months  salary  due. 

Gaz.  Dec  19,  1768. 

Extract  of  a  letter  Jrom  PkHadelphia^  JVew.  14. 

«  From  Fort  Chartres  we  learn,  that  Capt  Gordon  Forbes,  of  the 
34th  regiment,  who  commands  at  the  Illinois,  had  collected  a  vast 

r entity  of  stones,  with  which  he  had  built  a  dry  wall,  to  support 
bank  of  the  Mississippi,  for  upwards  of  two  hundred  yards  in 
tbe  front  of  the  fort  This  has  been  found  to  answer  the  design ; 
and  it  is  not  doubted,  but  that  valuable  fortress  will  be  preserved  to 
the  lasting  honour  of  Capt  Forbes.  The  handful  of  soldiers,  of 
which  his  garrison  consisted,  animated  by  the  zeal  of  their  com- 
mander) seemed  to  vie  with  each  other,  who  should  contribute  most 
ta  80  important  an  undertaking ;  and  without  which,  part  of  the 
fort  would  have  been  inevitably  carried  away  last  summer  by 
the  Mississippi. 

Gax*  Jan.  6,  1769. 
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Machieval  the  Second,  introducing  the  following  remark  of  Seneca, 
"which  seems  to  have  proceeded  Irom  an  accurate  knowledge  of 
mankind,  "  We  are  honest  as  long  as  we  thrive  by  it ;  but  if  the 
devil  himself  gives  better  wages,  we  change  our  party,"  tells  us,  be 
can  now  inform  the  public,  that  our  disputes  with  the  colonies  will 
soon  be  at  an  end,  since  administration  has  adopted  Machieval's 

{principles  and  Walpole's  opinion,  and  begs  we  will  insert  the 
bllowing  list  as  a  proof  thereof,  which  he  assures  us  is  true : 

Jonathan  Sewel,  native  of  Boston,  judge  vice-admiralty  of 
Halifax. 

Mr.  Tem][^,  native  of  Boston,  Mr.  Paston,  native  of  Boston, 
commissioners  of  customs,  500L  per  annum^each. 

Mr.  Hallowell,  native  of  Boston,  comptroller  of  the  customs. 

Lieutenant  governor  Hutchinson,  native  of  Boston,  a  pensioDer, 
900L  per  annum. 

Jerard  Engersal,  native  of  Connecticut,  once  stamp-master,  now 
judee  of  the  vice-admiralty  of  Pennsvlvania,  &c. 

John  M'Ewers,  native  of  New  York,  appointed  stamp-master, 
now  contractor,  and  supplies  the  soldiers  with  conveniences. 

Benjamin  Franklin,  native  of  Boston,  post-master  of  half  America. 

Walter  Delany,  commissary-general  of  Virffihia. 

Mr.  Franklin,  son  of  the  above,  governor  of  New  Jersey. 

Gaz.  Dec.  19,  1768. 

His  majesty  has  been  pleased  to  appoint  Robert  Auchmury,  Escl, 
to  be  jud^e  of  the  vice-admiralty  court  appointed  at  Boston,  wim 
power  and  authority  of  hearing  appeal  causes  from  the  vice-admi- 
ralty courts  of  Connecticut,  Rhode  Island,  Massachusetts  Bay,  and 
New  Hampshire,  &ui^  for  the  despatch  of  business. 

Extract  of  a  letter  from  Boston,  Dec.  2. 

"If  the  news  be  true  which  we  have  lately  received  from 
England, '  That  our  countryman,  the  Rev.  Mr.  Apthorpe,  will  soon 
be  appointed  bishop  of  New  England,'  it  will  not  only  give  great 
pleasure  to  the  church  party  here,  but  be  of  more  real  service  to 
ihe  crown,  in  humbling  the  factious  presbyterians,  than  a  standing 
army. 

Gax.  Jan.  19,  1769. 

Extract  of  a  letter  from  JSTew  Yorht  JVbo.  17. 

"We  have  here  a  new  species  of  creature  called  a  Duchess. 
Some  time  a^o  a  milliner's  apprentice  of  this  town  was  to  wait  on 
the  duchess,  but  fearful  of  committing  ik>me  error  in  her  address, 
she  went  to  consult  with  a  friend  about  it,  who  told  her  that  when 
she  came  before  the  duchess  she  must  say  her  Grace  to  her ;  accord* 
ingly  away  went  the  girl,  and  being  introduced,  after  a  very  low 
courtesy,  she  said, '  ^r  what  we  are  going  to  receive,  the  Lord 
make  us  thankful ;  to  which  the  duchess  answered, '  Amen.' 

Gaz.  Jan.  19,  1769. 
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AbregS  des  services  desfamUles  Lemoyne  de  LangeuU  de  Chateaugay^ 
(f  Ybervilley  de  Bienvule  et  de  Serigny. 

Charles  Lemoyne  de  Longeuil,  geotilhomipe  de  Normandie,  fut 
8'^blir  au  Canada,  en  1640.  II  y  a  servi  avec  disUnction,  dans  la 
piupart  des  expeditions  contre  les  sauvages,  et  il  a  ^t^  charg6  de 
plusieurs  nfegociations,  et  traits  de  paix,  dont  il  s'est  tir^  avec 
succ^.  II  a  eu  treize  enfans;  onze  gar^ons  et  deux  filles,  un  seul 
de  ses  fils  est  mort  en  bas  &ge,  les  dix  autres  sont  entr^s  au 
service,  et  presque  tous,  s'y  sont  distingu^s  comme  nous  aliens 
llndiquer,  en  copiant  presque,  litteralement  ce  qui  en  est  rapport^ 
dans  I'historie  g^n^rale  des  voyages,  par  Pabb^  Provost,  dans 
I'tustoire  de  la  nouvelle  France,  par  Charlevoix,  dans  I'Honneur 
Fran^ais  par  M.  de  Sacy,  dans  les  M^moires  historique  sur  la  Loui- 
siane  imprim^  en  1753,  et  dans  d'autres  ouvrages  sur  les  anciennes 
possessions  des  Fran^ais  en  Amerique. 

£n  1686,  les  Anglais  s'^tant  empar^s  par  surprise  d'un  fort 
Fran^ais,  situ6  dans  la  baye  d'Hudson,  sur  le  bord,  de  la  riviere 
Sainte  Th^rese,  une  exp^ition  fut  envoys  dans  la  baye,  pour 
le  reprendre.  MMrs.  de  Ste.  H^l^ne,  d'Yoerville,  et  de  Maricour, 
tous  les  trois  fils  de  Mr.  Charles  Lemoyne  de  Longeuil,  en  firent 

Krtie  ils  contribu^rent  k  prendre  k  I'assaut,  le  fort  Anglais  de 
ousipi,  qui  e'tait  d^fendu  par  16  pieces  de  canon.  D'l berville 
qui  n&vait  alors  que  24  ans,  et  qui  venait  de  faire  preuve  d'un 
grand  courage,  et  d'une  presence  d'esprit  tres  remarquable  dans 
fes  dangers  qu'il  avait  courus  en  se  rendant  dans  la  baye  sur  un 
canot  ^nonte  par  quatre  hommes,  qui  avait  ^t^  entrain^  par  des 
courans  rapides,  se  distingua  peu  apres,  par  une  action  de  la 
plus  grande  audace.    II  prit  avec  lui,  onze  hommes ;  les  distribua 
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8ur  deux  canots  d'^corce,  en  s'embarquant  sur  Pun  d'eux,  ^  il 
fut  attaquer  k  i'abordage  un  batiment  Anglais  de  12  canons,  sur 
le  quel  se  trouvait  le  g^n^ral  qui  commandait  la  baye,  et  aui  aviit 
dO  hommes  d'^uipage.  II  tua  les  matelots  qui  faisaient  le  quart, 
et  r^ussit  k  s'emparer  du  navire,  en  meme  temps  son  frere,  Ste. 
Hel^ne,  qui  avait  ^t^  d^tach^  avee  50  hommes,  rencontra  sur 
la  c6te  un  b&timent  qui  n'etait  pas  gard6  it  s^y  embarqoa 
avec  sa  trouoe,  fit  voile  vers  le  fort  Kupert  41oigQ6  de  15  a 
20  lienes  de  Mousipi,  d^barqua  pr^s  de  la  place,  monta  de  suite 
k  I'assaut,  et  fit  mettre  bas  les  armes  k  la  gamison,  apres  cette 
seconde  conqu^tie  tous  les  Fran^ais  se  r^unirent  ils  s'embarqoeient 
sur  les  deux  prises  de  Ste.  H^lene  et  de  d'Yberville  et  ils  se 
dirigerent  vers  le  fort  de  Guitchitchoum  dont  ils  s'empar^rent 
apres  une  assez  longue  cannonade,  les  grands  magasins  des 
Anglais  ^aient  dans  cette  place,  dont  la  prise,  rendit  les  Frao^aii 
maitres  de  toute  la  partie,  m^ridionale  de  la  baye  d'Hudson,  d'ei 
Tann^  suivant^,  les  Anglais  firent  une  tentative  sur  le  fort  Guit- 
chitchouro,  dont  on  avait  chang^  le  nom  dans  celui  de  Ste.  Anne: 
mais  ils  y  trouverent  le  brave  d'Yberville  qui  les  reponssa  avec 
perte,  leur  prit  un  batiment  et  leur  brula  une  maison  qu'ils  avaient 
construite  sur  le  bord  de  la  mer.  Un  4eme  fils  de  Mr.  Charki 
Lemoyne,  du  nom  de  S^rigny  ^tait  cadet  de  la  marine  k  Rocbefort 
en  1668;  et  comme  on  d^sirait  dans  cette  ann^  la,  faire  la  patx 
avec  les  sauvages  IroqucMS,  on  Penvoya  k  Marseille  poor  y 
chercher  quelques  prtsonniers  de  cette  nation  qui  y  ^ient  retenos 
H  parlait  tres  bien  la  langue  de  ces  sauvages,  dont  il  etait  aim& 

D'Yberville  conduisit  sa  prise  k  Quebec  A  la  fin  de  1687,  il  reviot 
dans  la  baye  d'Hudson  en  Octobre  1688.  Les  Anglais  envoydratf 
centre  lui  deux  batimens,  dont  I'un  avait  18  Canons,  et  4  pierriers  el 
Pautre  10  canons  et  aussi  4  pierriers.  II9  avaient  ordre  de  tout  meltn 
en  usage  pour  le  prendre,  et  le  faire  p^rir  orneUment  lis  ^taieat 
charges  d'une  grande  quantity  d'armes,  de  munitions  et  de  vivrea 
Ils  avaient  parmi  leur  ^uipage,  onze  pilotes  sur  douze  que  les 
Anglais  employaient  dans  la  baye  d'Hudson;  aussi,  iie  ae  prO' 
mettaient-ils  rien  moins,  que  de  chasser  les  Fran^ais  de  tous  let 
postes  quils  y  occupaient:  mais  ils  avaient  affiure  k  un  homme 
d'une  habilet^  rare,  de  la  phis  grande  intrepidity  et  qui  savait 
se  bien  tirer  des  positions  les  plus  diffioiles.  On  aura  de  k 
peine  -k  croire  que  n'ayant  avec  lui  que  14  hommes,  parmi  les 
quels  se  trouvait  son  mre  Maricour  il  r^ussit  a  mitrailkr  las 
Anglais ;  qu'il  les  fit  ensuite  harceler  par  son  frer^,  et  qu'api^  les 
avoir  consid^rablement  aflfaiblis,  il  sortii  avec  sa  p^te  troupe, 
les  attaqua  ouvertement,  les  for^a  k  capituler,  k  livrer  leurs  deux 
batiments,  avec  toutes  leurs  charges  et  la  plus  grande  partie  de 
leurs  ^uipages.  II  ent  surtout  \e  aoin  de  gaider  les  11  pilotes 
au  nombre  de  ses  prisonniers. 

Au  mois  de  Juin  1680,  Ste.  H^l^ne  vint  rejoindro  aes  deoz 
freres,  et  apporta  a  d'Yberville,  I'ordre  de  condbire  k  QuAee  k 
plus  forte  d»  ses  deux  prises,  ainsi  que  les  priocipauz  d'4 
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misonniers,  i}  partit  an  mois-  de  Septembre  avec  Ste.  H^ldae  et  il 
laiasa  k  Maricour  le  oommandement  des  forts  de  la  baye  d'Hudaon, 
arec  des  forces  suffisantes  pour  les  d^endre.  II  rencontra  sur 
aa  roote,  ui)  navire  Anglais  quil  ne  pouvait  pas  attaquer  paroe 
que  son  ^uipage  ^tait  trop  peu  nombreux,  et  qu'il  avait  des  prison- 
niers  k  garden  II  se  d^ida  alors,  k  arborer  pavilkm  Anglais.  Le 
capitaine  du  batinnent  ennetni  donna  dans  le  jAese.  II  fut  co»?enu 
one  les  deux  batiments  navigueraient  ensemole;  que  celui  de 
d'Yberville  porterait  le  feu  pendant  la  nuit,  et  quils  se  visiteraient 
aa  premier  beau  temps.  L'intention*  de  d'Yberville  ^it  d'attirer 
le  capitaine  Anglais  k  son  bord,  et  de  tenter  ensuite  I'abordage.^ 
Mais  une  yiolente  temp^te  les  separa ;  d^YberviUe  arriva  heureuse* 
ment  k  Quebec  le  25  Octobre. 

Le  gloire  de  d'Yberville  et  de  ses  fr^res  parut  d'autaot  plus 
grande,  que  dans  la  campagne  de  1689,  les  armes  Fran^aisen 
n'obtinrent  de  sucods  a  la  nouvetle  France,  que  dans  les  endroits  oa 
lis  commandaient. 

£n  1690,  Mr.  de  Fontenac  gouremeur  du  Canada,  Toulot  prendm 
Poffensiye  sur  les  Anglais,  pour  r^tabiir  la  n^putation  des  Fran9ais 
dans  I'esprit  des  sauvages ;  ii  pr^para  une  exp^tion  dont  il  donna 
le  commandement  k  deux  officiers  dont  Pun  ^tait  Ste.  H^ldne. 
D^Yberville  toujours  avide  de  glorie,  roulut  faire  partie  comme 
simple  voluntaire,  de  I'expedition  commands  par  son  frere*  Us 
se  dirigdrent  vers  le  bourg  fbrtifi^  de  Corlar;  ils  ^taienl  tout  a 
pied,tayant  quelquefois  de  I'eau  jusqu'a  la  ceinture;  ^nt  souvent 
oblige  de  rompre  la  glace  et  soufTrant  alors^  un  froid  excessif.  La 
fort  de  Corlar  fit  une  vive  r^istance:  mais  il  finit  par  etre  prts; 
il  fut  livr^  au  pillage  et  bruI4 

En  Octobre  1690,  une  escadre  Anglais,  sous  les  ordres  de 
PAmiral  Phibs,  vint  assi^ger  Quebec:  Mr.  de  Longueil  fils  ain6 
de  Mr.  Charles  Lemoyne,  fut  charge  d'aller  examiner  les  mouve* 
mens  de  la  fiotte,  avec  son  fr^re  Maricour  nouvellement  arrive  de 
la  baye  d'Hodson.  lis  e'en  approch^rent  dans  nn  simple  canot ; 
des  chaloupes  Anglaises  furent  sur  le  champ,  mises  k  leur  poursuite: 
mais  ils  firent  sur  elles,  un  si  grand  feu  de  mousquetterie,  qu'ils  les 
forc^rent  k  les  abandonner,  et  qu'ils  purent  regagner  la  terre. 

Le  18  Octobre,  les  Anglais  attaqudrent  Qu^foc;  mats  ils  furent 
tepouss^ ;  Ste  H^l^ne  pointa  lui  m^me  presque  tons  les  canons  de  la 
prmcipale  batterie,  et  aucun  de  ses  coups  ne  porta  k  faux,  le  lende* 
main  lis  descendirent  k  terre,  et  cotoydrent  pendant  quelque  temps 
la  riviere,  en  tres  bon  ordre,  mais  MMrs.  de  Longeuil  et  Ste 
Hd^ne  firent  sur  eox  des  d^charges  continuelles  et  si  apropos, 
oa'ils  les  contraignirent  A  se  retires  Dans  une  nouvelte  affaire,  les 
deirx  commandants  furent  bless^,  Mr.  de  Longueil  en  gu^rit,  mais 
Ste  H^l^ne  mourut  d'un  coup  de  feu  quil  avait  re^u  dans  la  jambei 
et  qui  n'avait  pas  paru  d'abord,  dang^reux,  il  fut  regrett^  do  toute  la 
eolonie  qui  perdait  en  lui  dit,  Charlevoix,  un  des  jAus  aimables  cava- 
liers, un  des  plus  braves  hommes  quelle  ait  jamais  ene. 

Les  sauvages  du  canton  d'Onontagai  qui  Taffectionaaient  d'uoa 
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mani^re  particuleire  la  brave  famille  Lemoyne  et  qui  I'avaient 
adopts,  envoy^renty  suivant  un  usage  de  leur  nation,  un  coUier  a 
Mr.  Lemoyne  p^re,  pour  pleurer  la  mort  de  son  fils  Ste.  H^ene ;  ik 
firent  accompagner  celui  qu'ils  nommerent  pour  cette  c^remonie,  par 
deux  femmes  du  village  de  la  montagne  qu'ils  retenaient  prison- 
nitres,  et  auxquelles  ils  donnerent  la  liberty  a  oette  occasion. 

£n  1691  Mr.  Le  Chevalier  de  Vaudreuil  ayant  eu  I'ordre  d'aller 
attaquer  les  sauvages  dans  un  lieu  nomm^  St  Sulpice,  prit  avec  loi 

Slusieurs  braves,  au  nombre  des  quels  se  trouvait  un  autre  fils  de 
fr.  Lemoyne,  nomm^  Bienville,  il  eut  le  sort  de  son  frere  St  H^lene 
et  fut  tu6  dans  I'attaque,  son  nom  fut  donn^  apres  sa  mort,  a  un  de 
ses  freres  fort  jeune  alors,  et  qui  a  ^t^  depuis  gouvemeur  general  de 
de  la  Louisiane  et  fondateur  de  la  Nouvelle  (^l^ns. 

£n  Juillet  1693,  les  Anslais  reprirent  de  fort  Ste  Anne  dans  la 
Baye  d'Hudson,  la  court  de  France  qui  avait  fort  a  cceur  une  expe- 
dition centre  cette  baye  en  chargea  S6rigny  et  d'Yberville  son 
frere,  le  premier  arriva  k  Montreal  au  mUieu  de  1694  avec  des 
instructions  du  gouvernement ;  tous  les  pr^paratifs  se  firent  avec 
activity,  et  le  24  Septembre  les  deux  freres  arriverent  a  I'entree  de 
la  riviere  Sainte  H^l^ne,  apres  avoir  couru  de  grands  dangers 
au  milieu  des  glaces  dont  la  baye  ^tait  converte.  D'YberviUe  com- 
mandait  la  Salamandre  et  Serigny  le  Poli,  ils  debarqu^reot  le 

Sur  tn&me  de  leur  arrivte,  et  investirent  sur  le  champ,  le  Fort 
elson  dont  la  prise  ^ait  I'objet  principal  de  leur  exp^tion. 
Ce  fort  avait  en  dehors,  une  batterie  des  8  canons  qui  battait  sur 
la  riviere ;  audessous,  se  trouvait  une  plate  forme  ayant  six  canons 
de  fi:ros  calibre.  Le  corps  de  la  place  qui  etait  entour^  d*une 
double  palissade,  avait  trente-six  canons  et  six  pierriers,  les  glaces 
emp^herent  pendant  un  mois  entier,  les  deux  batimens  de  s'ap- 
procher  du  fort,  elles  pens^rent  briser  la  Salamandre,  et  ce  ne  ful 
que  le28  Octobre  que  d'Yberville  put  mettre  tout  son  monde  k  terr& 
Le  si^ge  commen^a  d'une  mani^re  fort  triste  pour  les  deux  coia-' 
mandans.  Chateaugay  leurleur  jeune  fr^re  qui  servait  sur  le 
Poli  en  quality  d'enseicne  s'etant  avanc^  le  4  Novembre  pour 
emp^cber  les  assieg^s  de  faire  une  sortie,  fut  tu^  d'un  coup  de 
mousquet;  ce  fut  le  trosi^me  de  sa  famiUe  qui  mourut  en  combat- 
tant  pour  sa  patrie  k  limitation  de  ce  qui  avait  en  lien  pour  Bi^i- 
vilte  on  donna  son  nom  a  un  de  ses  freres  qui  n'^tant  par  encore  au 
service  et  qui  a  ^e  depuis  ffouverneur  de  Cayenne. 

Apres  treize  jours  de  preparatifs  et  au  moment  ou  on  allait  com- 
mencer  le  bombardement,  le  fort  se  rendit,  d'Yberville  lui  donna  le 
nom  de  fort  Bourbon  il  y  resta  ainsi  que  Serigny  jusqu'au  mois  de 
Septembre  de  I'ann^  suivante ;  mais  ayant  perdu  beaucoup  de 
monde  du  scorbut  ils  se  determin^rent  a  revenir  en  France,  et  ils 
laiss^rent  le  commandement  du  fort  k  Mr.  de  la  Fir^  au  quel  ils 
donnerent  pour  lieutenant  Mr.  de  Marigny. 

Le  fort  Inmkuit  que  tenait  1' Acadie  en  ^chec,  et  qui  appartenait  anx 
Anglais,  avait  ^t^  attaqu6  sans  succes  par  MMrs.  d'Yberville,  et  de 
Bonnaventure  en  1692,ilsre9urent  en  1696,  I'ordre  d'aller  Pattaqoer 
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de  nouveau,  on  arma  pour  cela  k  Rochefort,  les  deux  batimens 
PEnyieux  et  le  Profond  dont  on  leur  donna  le  commandement  Us 
arnv^rent  le  26  Juin,  k  la  baye  des  Espagnols  et  ils  y  apprirent 
qu'il  y  ayait  trois  batimens  Anglais  du  c6t^  de  la  riviere  St.  Jean ;  ils 
se  remirent  a  la  mer  pour  aller  k  leur  rencontre:  le  14  Juillet 
d' Yberyille  les  rejoignit  et  les  attaqua :  il  s'empara  de  Nierrport  de 
24  canons,  apr^s  Tayoir  d^mdt^,  et  il  mit  les  deux  autres 
nayires  en  fuite.  Le  14  Aout  les  deux  commandans  mouiU^rent 
k  une  lieue  du  fort,  ils  I'inyestirent  et  Tattaqudrent  le  mdme  jour,  et 
ils  firent  sommer  le  commandant  de  se  rendre,  celui-ci  leur  fit  r^pcm- 
dre  fi^rement,  qu'il  yerrait  la  mer  toute  couyerte  de  yaisseaux  Frao- 
^ais  et  la  terre  de  sauvages,  qu'il  ne  se  rendrait  pas  qu*il  n'y  fut 
forc6:  au  milieu  de  la  nuit,  d'Yberyille  descendit  4  terre,  et  fit 
trayailler  aux  batteries  ayec  tant  de  diligence,  que  le  lendemain  on 
put  commencer  le  bombardement,  on  fit  une  seconde  sommation,  et 
cette  fois-ci  malgr^  la  resolution  annonc^  par  le  commandant,  il 
fut  oblige  de  se  rendre  en  disant  qu'il  y  ayait  6\&  force  par  la  gar- 
nison. 

Le  3  Septembre,  d'Yberyille  nayiguant  ayec  sa  prise  rencontra 
pne  diyision  Anglasie  de  7  batimens,  il  sut  I'^yiter  par  la  prompt- 
itude de  ses  manoeuyres,  le  12  il  mouilla  dans  la  rade  ae  Plai- 
sance,  k  Terre  Neuye,  son  projet  etait  de  se  rendre  maitre  de  toute 
I'isle,  et  il  est  probable  quil  y  aurait  r^ussi,  s'il  n'ayait  pas  trouy^  la 
plus  grande  opposition  dans  Mr.  de  Brouillan,  gouyemeur  de  Plai- 
sance,  qui  jaloux  de  ses  succds,  ne  youlut  pas  le  seconder  dans  une 
entreprise  pour  la  r^ussite  de  la  quelle  son  concours  aurait  ete 
indispensable.  D'Yberyille  youlut  alors  repartir  pour  la  France  et 
laisser  toutes  ses  forces  k  Mr.  de  Brouillan  qui  alors  aurait  pu  agir 
seui,  comme  il  le  youlait:  mais  les  Canadiens  que  commandait 
d'Yberyille,  annoncerent  formellement,  qu'ils  retoumeraient  plut6t 
dans  leur  pays  que  d'obeir  k  un  autre  chef.  D'Yberyille  etait  leur 
compatriote,  et  ils  I'idolatraient.  Personne  n'a  fait  plus  d'bonneur  k 
sa  patrie.  Par  amour  pour  la  paix  et  dans  I'interdt  de  la  France  il 
consentit  k  se  rapprocher  de  Mr.  de  Brouillan  qui  ne  cessa  pas  de 
le  contrarier  en  tout  et  de  chercher  a  faire  manquer  ses  plus  impor- 
tantes  operations,  en  lui  faisant  des  promesses  qu'il  ne  tenait  pas. 
L'ayis  de  d'Yberyille  etait  de  commencer  par  se  rendre  maitre  dii 
nord  de  I'isle  de  Terre  Neuye ;  mais  il  fut  oblige  de  coder  a  Mr.  de 
Brouillan  et  d'attaquer  dabord  les  forts  et  le  ^urg  de  St  Jean.  II 
se  yenffea  de  la  contrariete  qu'il  en  eprouyait,  en  y  faisant  des  pro- 
diges  de  yaleur.  Le  26  Noyembre,  u  poursuiyit  Id-mtoe  k  la  tete 
d'une  petite  troupe,  un  parti  d' Anglais ;  il  trayersa  une  riyi^re  tres 
rapide,  ayant  de  I'eau  jusque  aux  reins ;  il  for^a  ses  ennemis  dans 
un  retranchement,  leur  tua  86  hommes,  fit  plusieurs  prisonniers 
et  obligea  les  autres  k  se  sauyer  dans  Tun  des  forts.  Le  28  Noyembre, 
d'Yberyille  et  ses  hommes  se  trouyerent  a  portee  de  pistolet,  d'un 
d^tachement  de  88  Anglais  ayanta^usement  places  derriere  des 
rocbers.  II  les  toqrna  sur  la  gauche  pour  les  prendre  en  fianc 
du  c6te  0^  les  rochers  ne  les  couyraient  pas,  tandis  que  Mr. 
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de  Brouillan  les  attaquait  de  front  Lcs  Anglais  se  d^endireDt  biea 
pendant  une  demi  heure  ;  mais  ensuite,  ils  se  d^banderent ;  d*Yber- 
Yille  toujours  plein  du  courage  le  plus  energique  les  poursuivit  T^p^ 
dans  les  reins  jusque  dans  les  forts,  dont  il  prit  deux  sur  troi^,  avant 
Tarriv^^  des  troupes  de  Mr.  de  Brouillan,  qu'il  n'avait  c^pendanl 
pr^ced^  que  d'un  quart  d'heure.  II  fit  33  nouveaux  prisonoiers 
dans  la  nuit  du  29  au  30  Octobre,  16s  maisons  qui  entouraieat  le 
dernier  fort,  furent  brulees,  et  le  30  il  capitula.  D'YberviBe 
continua  la  guerre  avec  les  braves  qui  s'^taient  attaches  a  sa  for* 
tune,  et  au  bout  de  deux  mois,  il  ne  restait  plus  aux  Anglais  dau 
Tisle  de  Terre  Neuve  que  le  poste  de  Bonnevista,  trop  bien  fortifii 
pour  ^tre  attaqu^  par  une  aussi  petite  troupe  que  celle  dont  ou  poo* 
vait  disposer,  et  Pisle  de  Carbonniere  situ^e  au  nord  de  Terre  Neuvc 
inabordable  dans  Thiver.  Les  Fran^ais  n'avaient  fait  pendant  ce 
tenaps,  que  courir  de  conquetes  en  conquetes.  Ou  voyait  des 
d^tachemens  de  12,  15  ou  20  hommes,  prendre  des  bourgades,  des 
forts  meme,  ils  erraient  dans  des  bois,  attaquaient  des  rochen, 
en  clouaient  les  canons  quils  ne  pouvaient  emmener,  recevaient  ks 
sormens  peu  surs  de  prisonniers  qu'ils  ne  pouvaient  sarder,  couraient 
sur  la  glace  avec  des  patins,  ^ravissaient  avec  des  raquettes  sv 
des  montagnes  couvertes  de  neiges,  quelques,  uns  etaient  ^^louds 
dans  les  precipices  qu'elles  leur  x^achaient,  plusieurs  mouraient  de 
faim  et  de  froid,  mais  ceux  qui  restaient  furent  rassassi^s  de  gloiiCi 
Enfin,  300  hommes  se  rendirent  maitres  de  la  presque  tolalit^  d'uoe 
isle  de  300  lieues  de  circonf<^rence  et  prirent  plus  de  trente  boaigs 
villages  ou  forts  dont  les  gamisons  nuHitaient  k  1,800  bommee. 
D'Yberville  y  donna  les  plus  grandes  preuves  de  courage  et  de 
capacity.  II  se  trouvait  dans  tout  les  endroits  ou  il  y  avait  des 
risques  a  courir  et  des  fatigues  a  essuyer  et  partout  il  ^tait  vainqueiff. 
II  n'est  pas  douteux,  que  si  il  avait  eu  assez  de  monde  pour  acbevec 
une  conquete  si  avancee,  et  pour  garder  les  postes  qu'il  avait  pris, 
les  Ai^lais  auraient  perdu  pour  toujours  I'isle  de  Terre  Neuve.  II 
esperait  pour  cela,  des  secours  de  France,  et  il  les  avait  fait 
demander  par  Mr.  de  Bonnaventure  qui  etait  parti  le  22  Novemhn^ 
sur  le  navire  leProfond;  mais  le  18  Mai,  1697,  d'Yber?iUe  vit 
arriver  son  fr^re  S^rigny  avec  une  division  de  quatre  batimensqu'3 
venait  mettre  sons  ses  ordres:  il  ^tait  porteur  d'instructions  de  la 
cour  Qui  obligerent  d'Yberville  a  abandonner  cette  belle  entrepiisi 
et  a  aller  cueillir  de  nouveaux  lauriers  dans  la  baye  d'Hudsoo.  11 
renon^a  sans  hesiter  aux  biens  considerables  qu'il  avait  acquis,  et  il 
fit  bruler,  ne  pouvant  les  emporter,  pour  plus  de  deux  cent  mille 
^us  d'eiiets  qu'il  avait  pris  sur  les  ennemis. 

En  1696,  St^rigny  qui  commandait  le  Dragon  et  Lamotte-^rofi 
oui  montait  le  Hardi,  avaient  eu  Pordre  de  porter  au  fort  Bourbooi 
des  secours  en  hommes,  en  munitions  et  en  vi vres ;  mais  ils  n'avaieot 
pu  y  aborder,  parceque  quatre  batimens  Anglais  et  une  galiste  i 
bombe,  les  avaient  pr^c^^s  de  quelques  heures  dans  la  rade  ou  ils 
arriverent  le  2  Septembre,  la  partie  aurait  ^t^  trop  i»5gale,  pour 
qu'ils  osassent  hasarder  le  combat :  ils  se  retirerent  Lamotte  egron 
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fit  Daofrage  et  se  noya,  S^rigny  arriva  heureusement  en  France  et 
apres  avoir  rendu  compte  de  la  mission,  il  re^ut  Pordre  d'armer 
4  batimens  k  Rochefort  et  de  les  conduire  a  Plaisance  a  son  fr^re 
d'Yberville,  pour  qu'il  all4t  attaquer  les  Anglais  qui  apres  avoir 
repris  le  fort  Bourbon*  lui  avaient  rendu  le  nom  de  fort  Nelson. 

IVYberville  mit  a  la  voile  le  8  Juillet,  1697,  avec  une  division 
composfe  des  4  batimens  qui  lui  avait  amene  S^rigny  et  d'un 
brigantin,  il  monta  le  Pdlican  de  50  pieces  de  canons  et  S^rigny 
le  ralmier.  Le  3  Aout  ils  entr^rent  dans  la  baye  d'Hudson ;  its  la 
trouv^rent  tellement  serr6e  par  les  glaces,  qu'ils  furent  obliges  de  se 
cramponner  sur  les  plus  grandes.  Ce  qui  faisait  le  danger  de  leur 
situation,  c'est  que  ces  gla^ons  etaient  entrain^s  avec  violence  et 
donnaient  des  secousses  si  fortes  a  leurs  batiments,  qu'elles  les  met- 
talent  a  chaque  instant  dans  le  cas  de  perir.  Aussi,  des  le  5eme  jour 
de  leur  entr^  dans  la  baye,  le  brigantin  fut  ^cras6  entre  un  de  ces 
^ueils  flottans,  et  le  Palmier  que  commandait  Serigny ;  et  cela  si 
subitement  qu'on  eut  a  peine  le  temps  de  sauver  les  bommes,  tout  le 
reste  fut  perdu. 

Le  28  Aout  d'Yberville  se  trouva  d^barass^  des  glaces ;  mais 
seul,  et  ne  sachant  pas  ce  qu'^taient  devenus  les  autres  navircs. 
Le  soir  il  jetta  Tancre  assez  pres  du  Fort  Nelson.  Le  lendemain 
k  6  heures  du  matin,  il  decouvrit  a  trois  licues  sous  le  vent  trois 
navires  qu'il  prit  dabord  pour  ceux  de  son  fr^re ;  mais  comme  ils  ne 
r^pondirent  pas  aux  signaux  de  reconnaissance,  il  vit  qu'ils  Etaient 
ennemis,  et  il  se  pr^para  a  les  combattre.  II  fallait  etre  bien 
bardi  pour  prendre  une  semblable  determination.  II  avait  a  peine 
150  hommes  en  etat  de  combattre  et  des  trois  navires  ennemis 
qu'il  osait  attaquer  I'un  ^tait  pluS  fort  que  le  sien  le  Hamshier  qui 
avait  58  canons  et  les  2  autres  en  portaient  chacun  32,  le  Peli- 
can fut  place  par  les  Anglais  entre  trois  feux  et  on  vit  alors 
on  des  plus  rqdes  combats  dont.la  mer  ait  jamais  ^t^  le  theatre. 
D'Yberville  diriffait  tout  sur  son  navire.  II  avait  place  Mr. 
Bacqueville  de  la  poterie  sur  le  gaillard  d'avant  pour  ^viter 
i'abordage,  son  jeune  frere  Bienville  commandait  la  batterie  haute. 
Au  bruit  continuel  de  Tartiilerie,  dit  Sacy,  dans  I'honneur  Fran- 
9ais  se  joignait  celui  des  mats  qui  tombaient,  des  charpentes  qui 
se  dechiraient,  les  edats  des  poutres  volaient  avec  les  boulets.  On 
se  tirait  des  bordees  enti^res  k  port^e  de  pistolet.  Les  Anglais 
devenus  furieux  par  la  meurtriere  resistance  du  Pelican,  ne  songe- 
r^t  plus  k  prendre  leur  ennemi,  mais  k  le  faire  perir.  58  canons 
k  la  fois  etaient  pointes  a  fleur  d'eau  pour  le  couller  bas.  A  piene 
avaient  ils  fait  leur  decharge  que  les  trois  batimens  en  virant  de 
concert,  presentaient  58  autres  canons  pointes  de  m^me  et  qui 
feisaient  un  ravage  effroyable.  Le  pont  du  Pelican  etait  convert 
de  morts  et  de  mourans ;  les  voiles  tombaient  en  lambeaux ;  les 
cordages  etaient  coupes.  Le  combat  avait  dure  4  heures.  Tons 
les  officiers  avaient  combattu  avec  une  bravoure  qui  meritait  un 
T^us  grand  nombre  de  temoins.  Bacqueville  etait  si  noir  de  poudre 
et  de  fumde,  qu'on  entendit  les  Anglais  dii*e  en  I'ajustant,  ct  ce  beau 
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visage  de  guinnie.  L'Hamshier  seul  avait  290  hommes  d'^qoipage 
ce  fut  lui  que  d'Yberville  chercha  prfscipalement^  attaqoervergues 
k  Yoilesy  et  il  lui  lan9a  sa  bord^e  avec  tant  dliabilitfe  et  de 
bonheur  qu'il  le  coula.  II  se  retourna  vers  le  Hudson  baye  qm 
86  rendit  a  lui  et  il  mit  en  fuite  le  3eme  batiment  qur  se  nommaint 
le  Deringue.  II  avait  eu  plusieurs  de  ses  mannoeuvres  coap6es, 
deux  pompes  cr^v^s,  ses  haubans  fort  endommag^ ;  perc^  par  7 
boulets  de  canons  il  faisait  eau  de  toutes  parts.  II  r^para  cependant 
une  partie  de  ces  a  varies  avec  une  diligence  extreme  et  le  6  Sep- 
tembre  il  put  mouiller  dans  la  rade  du  fort  Nelson.  Mais  le  lende- 
main,  ayant  vu  la  mer  grossir  extraordinairement,  ce  qui  dans  cetle 
baye  est  un  signe  d'une  prochaine  temp^te,  il  laissa  la  rade  qui  n'est 
pas  sure  et  alia  mouiller  au  large.  Sa  pr^aution  fut  inutile,  la  vent 
ayant  repris  avec  une  violence  extreme,  lous  les  cables  des  aocres 
cass^rent  et  quoique  put  faire  d*Yberville  pour  se  soutenir,  et  qu'il  ny 
eut  peut-dtre  pas  eu  France  de  plus  habile  mannoeuvrier  que  lui,  il 
fut  jet^  k  la  c6te  et  alia  ^chouer  a  I'entr^  de  la  riviere  Ste  Therese, 
avec  sa  prise.  Le  calme  etant  revenu,  Pequipage  se  sauva  a  terre 
oQ  d'Yberville  descendit  le  dernier,  mais  il  n'avait  plus  de  vivres; 
il  fit  tout  preparer  en  diligence  pour  donner  Passant  au  fort  U  fut 
rejoint  fort  heureusement  par  Serigny  dont  les  trois  navires  avaient 
aussi  fait  naufrage ;  le  Palmier  qu'il  commandait  y  avait  perdu  son 
Rouvernail.  Plusieurs  soldats  moururent  de  froid  sur  la  glace  dont 
ia  c6te  ^tait  couverte ;  les  autres  quoiqu'en^ourdis  et  se  trainant  k 
peine,  se  mirent  en  marche,  pour  assi^ger  fe  fort,  portant  sur  leurs 
^paules  plus  de  provisions  de  guerre  que  de  provisions  de  bouche.  On 
franchit  un  marais  glac^  avec  des  peines  inexprimables.  La  petite 
troupe  se  pla^a  dans  un  bois  pour  cachersa  faiblesse ;  il  fallaitvaincre 
ou  perir  et  on  attaquait  une  place  bien  fortifiee,  bien  munie,  et  doot 
la  garnison  etait  nombreuse.  On  la  somma  une  premiere  fois  de 
se  rendre,  mais  le  gouvemeur  repondit  en  homme  assure,  des  succes 
de  sa  defense :  il  nt  jouer  son  artiilerie  k  travers  le  bois  ou  la  troupe 
etait  retranch^.  Les  assiegeans  qui  avaient  sauve  un  mortier  de  leur 
naufrage,  lancerent  quelques  bombes.  Les  Canadiens  escarmou- 
chaient,  les  soldats  faisaient  des  d^charges  plus  reguli^res  de  mous- 
quetterie;  mais  on  sentait  qu'on  ne  pouvait  pas  continuer  long 
temps.  D'Yberville  prit  le  parti  de  sommer  une  seconde  fois  i 
gouverneur  de  se  rendre  resolu  de  donner  Tescalade  la  nuit  sd- 
vante,  si  la  place  ne  lui  etait  pas  livree  le  soir  meme.  Serigny  fd 
charge  de  cette  n^gociation ;  il  prit  le  ton  le  plus  imposant,  mena<^ 
le  gouverneur  de  toutes  les  horreurs  qui  suivent  un  assaut,  en  Id 
annon^ant  quil  n'avait  plus  de  quartier  a  esp^rer  si'l  temporisai 
encore;  qu'on  voulait  bien  par  estimepour  son  courage  lui  accordcr 
les  honneurs  de  la  guerre,  mais  qu'il  etait  perdu  s'lJ  rejetait  cettB 
proposition,  il  fit  dautres  demandes ;  voyant  qu'il  balan9ait  on  le  tint 
pour  vaincu  et  on  refusa.  II  accepla  en  effet  la  capitulation  pro- 
Ipos^e,  on  exigea  de  lui  des  otages,  precaution  bien  necessaire;  car 
sans  cela,  il  n'aurait  certainement  pas  tenu  un  traite  par  lequd  il 
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abandonnait  un  fort  qui  aurait  pu  resister  k  une  arm^,  a  une  faible 
troupe  ext^nuee  de  fatigue,  qui  etait  sans  moyens  d'existence  et  ne 
pouvait  plus  proloDger  son  attaque.  Les  Fran^ais  rentr^rent  ainsi  dans 
possession  de  la  baye  d'Hudson  par  une  affaire  qui  aiouta  conside- 
rablement  k  la  gloire  de  d'Yberville,  qui  s*etait  d^ja  illustre  dans  un 
si  grand  nombre  d'occasions  et  qui  devait  continuer  a  le  faire  jusqu'i. 
sa  mort ;  apres  ses  ^tonnans  succ^s  il  partit  pour  la  France  et  y 
arriva  le  8  Novembre  1697,  avec  deux  novices  dont  la  presque 
totality  des  equipages  ^tait  atteinle  du  scorbut 

Mr.  de  Lasalle  en  descendant  le  Misissippi  par  le  pays  des  Illi- 
nois, avait  d^couvert  en  1682,  la  vaste  contr^  a  la  quelle  il  donna 
le  nom  de  Louisiane  qu'elle  a  toujours  conserve  depuis.  En  1684,  il 
obtint  du  gouvernement  Fran^ais  d'aller  par  mer  a  la  recherche  de 
Pembouchure  du  Misissipi :  afin  d'y  former  des  etablissemens,  son 
entreprise  echoua ;  il  passa  devant  cette  embouchure  sans  la  re- 
connaitre  et  apres  de  longs  malheurs,  il  p^rit  assassin^  par  les 
siens.  Apnes  sa  fin  tragique  on  avait  paru  renoncer  a  son  projet ; 
mais  d'Yoerville  en  revenant  de  son  expedition  de  la  baye  d'Hud- 
son r^veilla  I'attention  du  gouvernement  Fran^ais  sur  son  import- 
ance, et  on  arma  k  Rochefort  les  2  batimens  le  Fran^ais  et  la 
Renomm^,  pour  aller  a  la  recherche  du  grand  ileuve  qui  n'avait 
encore  6\&  d^ouvert  que  par  terre.  II  eut  le  commandement  du 
deuxi^me  navire  et  Mr.  Le  Marquis  de  Chateaumorand,  celui  du 
premier,  le  1 1  Decembre  il  mouilla  au  cap  Fran^ais  de  St  Domingue, 
et  apriSs  I'avoir  entretenu  le  gouverneur  de  Tisle  manda  k  Mr.  De 
Pontchartrain  ministre  de  la  marine,  que  ses  vues  et  son  g^nie  lui 
paraissaient  r^pondre  a  sa  valeur  et  a  son  habilet^  dans  la  s uerre : 
le  27  Janvier,  1699,  les  deux  capitaines,  aper^urent  la  Floride  et  se 
pr^nt^rent  devant  Pensacola ;  mais  le  gouverneur  Espagnol  refusa 
de  les  recevoir.  Le  31  Janvier,  d'Yberville  mouilla  dans  la  Mau- 
bile  grande  riviere  parallele  au  Misissipi,  et  le  2  Juillet  suivant  il 
entra  dans  ce  fleuve  et  y  prit  possession  d'une  isle  qu'il  appela  Isle 
Massacre,  par  ce  qu'il  y  trouva  plusieurs  ossemens  peu  anciens.  Cette 
isle  a  re^u  plus  tard  le  nom  d'isle  Dauphine,  apres  avoir  reconnu 
cette  embouchure  si  long  temps  cherch6e,  d'Yberville  revient  faire 
part  de  sa  d^ouverte  a  Mr.  De  Chateaumorand  qui  le  suivait  a 
petites  voiles,  et  qui  n'^tant  venu  que  pour  Pacompagner  jusques  la, 
partit  avec  son  batiment  le  Fran^ais  et  retourna  a  St.  Domingue. 
Alors  d'Yberville  rentra  dans  le  Misissipi  avec  l'intenti6u  de  re- 
monter  le  fleuve  et  il  reconnut  combien  peu  il  devait  compter  sur 
la  relation  attribu^  au  chevalier  de  Tonti  et  sur  toutes  celles  du 
pere  Hennepir  qu'il  avait  d^ja  trouv^s  en  defaut  sur  le  Canada  et 
sur  la  baye  d'Hudson. 

D'Yberville  batit  un  fort  dans  la  Baye  du  Biloxi  situ^  entre  le 
Misissipi  et  la  Maubile,  y  laissa  Bienville  son  frdre  et  retourna  en 
France.  II  n'y  resta  pas  longtemps ;  car  il  etait  de  retour  au  Biloxi, 
le  8  Janvier,  1700,  il  y  apprit  qu'en  September  de  I'ann^  pr^ce- 
dente,  une  corvette  Anglaise  de  12  canons  etait  entr^  dans  le  Mi- 
sisipi ;  mais  que  Bienville  I'avait  forc6e  k  se  retirer.    D'Yberville 
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renouvela  alors  la  prise  de  possession  de  tonte  la  Looisiaiie,  faile 
par  Mr.  de  la  Salle  vingt  ans  auparavant.  II  construisit  on  2eme 
tort  sur  le  bord  du  fleuve  oA  il  pla^a  4  caoonsyqu'il  nomina  Nourean 
Biloxi,  et  dont  il  confia  la  garde  a  Bienville,  le  chevalier  de  Tooti 
vint  Vy  rejoindre  en  descendant  le  fleuve,  et  lui  protests  que  la 
relation  qui  courait  sous  son  nom  et  qui  6tait  tres  inexacte,  n'6tait 
pas  de  lui,  mais  d'un  aventurier  Parisien  qui  Tavait  compost  sor 
de  mauvais  m^oires.  M.  d'Yberville  remonta  le  Misissipi  jus- 
qu'aux  Natchez,  ou  il  projeta  de  fonder  une  ville  sous  le  nom  de 
Rosalie,  projet  qui  ne  fut  pas  mis  a  ex^ution ;  plus  tard  seulement, 
son  frere  Bienville  y  6tablit  un  fort  auquel  il  donna  ce  nom. 

Dans  les  trois  ann^  qui  suivirent  la  d^couverte  de  I'embow^hnrs 
du  Misissipi,  d'Yberville  fit  deux  nouveaux  voyages  a  la  Louisr- 
ane,  pour  y  consolider,  les  ^tablissemens  Fran^ais,  et  reconnaitre 
les  avantages  que  i'ou  pourrait  retirer  des  d^couverte  faites  dans  sa 
demiere  campagne.  En  1702,  il  attrapa  la  fievre  jauoe,  il  en 
gu^rit,  mais  il  fut  long  temps  souflrant  par  suite  de  Paffiublisse- 
ment  de  sa  saute,  occasionn^  par  ies  fatigues  inouies  qu'il  avait 
^rouv^es  pendant  un  grand  nombre  d'ann&s.  II  ne  put  reprendre 
un  service  actif  au'en  1705.  II  out  a  la  fin  de  oette  annee  la  le 
commandement  d'une  division  de  6  batimens  de  guerre,  avec  les 
quels  il  se  rendit  d  la  Martinique  oA  il  arriva  le  7  Mars,  1706.  II  j 
prit  ouzo  cents  matelots  et  plusieurs  flibustiers ;  et  s'etant  joint  aa 
comte  de  Chavagnac,  ils  attaqu^ent  le  2  Avril  I'isle  de  Ni^res^chas- 
s^rent  dabord  les  Anglais  de  Nsle  de  la  pointe  od  ils  s'^taient  i^tirds. 
Ceux  ci  se  retrancherent  ensuite  dans  un  endroit  dont  les  avenues 
^taient  presque  impracticables ;  mais  d'Yberville  qui  ne  se  lais- 
sait  effrayer  par  aucuns  daggers,  les  y  attaqua  et  les  for^a  k 
capituler.  Les  officiers,  les  soldats,  et  tous  les  tiaUtans  furent  faits 
pnsonniers  de  guerre,  et  Pon  remit  entre  les  mains  des  Fran^ais 
tous  les  negres  de  Tisle,  qui  6taient  au  nombre  de  plus  de  7000,  et 
trente  navires  les  uns  armies  en  guerre,  les  autres  charges  de  mar- 
chandises,  ce  qui  fit  aux  Anglais,  un  tort  de  plus  de  quatre  millions. 
Ces  deux  actions  firent  d'autant  plus  d'honneur  a  MMrs.  d'Yber- 
ville et  de  Chavagnac,  quils  n'y  perdirent  que  50  hommes. 

Peu  de  temps  apr^s  cette  expedition,  d'Yberville  fut  atteint  par 
une  maladie  grave  dont  il  mourut  a  la  Havane  de  9  Juillet  de  la 
m^mc  annee  1706.  <<  La  marine  Fran^aise  et  les  colonies,  dit  Mr. 
de  Sacy,  firent  en  lui  une  perte  digne  de  leurs  regrets.  II  avait  &i 
le  conquerant  de  Terre  Neuve,  le  restaurateur,  ou  pour  mieux  dire, 
le  cr^teur  de  la  colonic  de  la  Louisiane,  et  peu  de  temps  avant  sa 
mort,  il  rassemblait  des  fiibustiers  et  d'autres  troupes  pour  conqu^ 
rir  la  Jamaique." 

En  1700,  Louis  Quatorze,  pour  r^ompenser  les  services  qui 
avaient  ete  rendus  a  la  France  par  Charles  Lemoyne  de  Longueil 
eit  par  ses  nombreux  enfans,  ^rigea  en  baronnie,  en  &veur  de  soi 
fib  aine  et  de  ses  descen\lans  par  primogeniture,  la  propri^te  quil 
avait  etablie  pr4s  de  Montreal  et  a  laquene  il  avail  donne  son  nom 
de  Longueil. 
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Ce  prenuer  Baron  de  Longueil  est  mort  ^ouverneur  de  Mootreal 
apres  58  ans  de  servicest  il  a  eu  deux  fils:  rame  qui  a  ete  le  deuxi- 
eme  Baron  de  Lougueil,  a  servi  peodant  45  ans,  et  il  est  mort 
comme  son  p^e,  gouverneur  de  Montreal,  le  Chevalier  Liongueil 
irere  puine  du  precedent  a  ete  gouverneur  des  trois  rivieres  jus- 
qu'au  moment  oik  le  Canada  a  ete  cede  a  PAngleterre  en  1763»il  est 
venu  alors  sMtablir  en  France  et  il  est  mort  dans  les  environs  de 
Tours,  en  1772.  II  avait  un  fils  qui  est  retoume  en  Canada  o\i  il  est 
mort  sans  posterity,  avec  lui,  s'est  eteinte  la  branche  des  Lemoyne 
de  Longueil.  Le  second  Baron  de  Longueil  avait  bien  eu  trois  fils 
mais  ils  etaient  morts  jeunes  et  au  service  tous  les  trois,  dans 
Tannee  1756,  Taine  dans  rattaque  du  fort  Carillion,  et  les  deux  autres 
qui  etaient  Tun  enseigne  de  vaisseau  et  I'autre  garde  de  la  marine 
ont  peri  dans  le  naufrage  du  bateau  du  roi  la  Province  de  Guyenne* 

Lemoyne  d'Yberville  n-a  laisse  qu'un  fills  qui  est  mort  sans  pos- 
terjte. 

Lemoyne  de  Bienville  seconda,  comme  on  Pa  vu,  son  frere 
Lemoyne  d'Yberville,  dans  plusieurs  de  ses  operations ;  il  a  rempli 
avec  nabilete  et  courage  plusieurs  missions  aupres  des  sauvages ;  il 
a  passe  une  ^rande  partie  de  sa  vie  a  la  Louisiane  oil  il  a  forme  les 
premiers  etaClissements,  il  en  a  ete  gouverneur  general  pendant  un 
tres  grand  nombre  d'annees,  tant  sous  la  Compagnie  d'occident 
que  sous  la  domination  du  roi,  c'est  lui  qui  a  determine  Templace- 
ment  de  la  Nouvelle  Orleans  et  qui  en  a  jete  les  premiers  fondemens 
en  1717.  II  a  ete  la  premiere  cause  de  Pimmense  prosperity  dont 
jouit  aujourd'hui  ce  vaste  pays,  il  est  mort  sans  posterite  a  Paris  le 
7  Mars  1767. 

Lemoyne  de  Cbateauque  second  du  nom  est  mort  gouverneur  de 
Cayenne.  II  a  laisse  un  fils  qui,  apres  avoir  servi  dans  la  marine, 
s'est  retire  a  la  Martinique  oil  il  a  ete  assassine  dans  les  troubles  du 
commencement  de  la  revolution  Fran^aise,  il  avait  trois  fils  dont 
deux  etaient  au  service,  ils  sent  morts  tous  les  trois  sans  posterite. 

La  seule  branche  de  la  famille  Lemoyne  qui  ait  continue  ses 
services  en  France,  est  celle  des  Lemoyne  de  Serigny.  Le  chef  de 
cette  branche  a  partage  la  gloire  que  s'est  acquise  son  frere  d'Yber- 
ville  en  s'emparant  du  fort  bourbon  en  1697.  II  a  ete  charff^  depuis 
d'un  grand  nombre  de  missions  dont  il  s'est  tire  avec  beaucoup 
d'honneur,  il  a  eu  plusieurs  beaux  combats.  Le  14  Janvier,  1719, 
il  a  pris  aux  Espagnols  le  fort  important  de  Pensacola,  comme  il 
avait  ete  repris  et  que  sa  garnison  avait  ete  considerablement 
augmentee,  on  envoya  une  escadre  commandee  par  le  comte  de 
ChampauUn,  pour  Tattaquer  de  noqveau.  M.  de  Champaulin  et 
son  conseil  balan^aient  pour  faire  entrer  leurs  vaisseaux  dans  le 
port,  Serigny  seul  se  pronon^a  pour  Tafiirmative.  II  avait  ete 
charge  de  sonder  I'entree,  et  comme  il  ne  pouvait  pas  ramener  les 
autres  commandans  k  son  opinion  par  de  simples  raisonnemens,  il 
osa  repondre  sur  sa  tite  des  succes  de  I'enU'eprise,  alors  toute  hesi- 
tation cessa;  I'escadre  passa:  ou  prit  le  fort  et  on  fit  1,500  prison- 
niers. 
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Serigny  partit  pour  la  France  le  27  Juin,  1720,  et  il  apprit  ea 
arrivant  a  Brest  que  le  roi  I'avait  nomine  capitaine  de  vaisseao. 
**  Recompense,  dit  Charlevoix,  qui  etait  bien  due  a  sa  yaleur,  a  sa 
bonne  conduite  et  au  z^le  avec  lequel  il  avait  senri  son  prince 
depuis  I'enfance,  n'ayant  jamais  roonte  a  aucun  grade  dans  la 
marine,  qu'apres  s'^tre  distingue  par  quelqu'action  marquante  ou  par 
quelque  service  important" 

II  a  ^tenomme  gouvemeur  de  Rochefort  en  1723,  et  il  y  est  mort 
en  1734,  commandant  de.la  marine  par  interim. 

On  ne  sera  pas  surpris  que  ce  brave  officier  qui  avait  consacr^ 
toute  sa  vie  k  la  glorie,  soit  mort  sans  aucune  fortune,  ses  deux  fib 
ont  et^  reduits  k  n'accepter  sa  succession  que  sons  b^n^fice  d*invai. 
taire.  Tous  les  deux  sont  entr^  au  service.  L'ain6  est  parv^nz 
au  grade  de  capitaine  de  vaisseau:  il  est  mort  en  1753,  major  debt 
marine  a  Rochefort  Le  second  a  ^t^  capitaine  dans  le  r^ment 
du  roL  II  a  fait  toutes  les  campagnes  de  boh^me  et  y  a  re^u  deux 
blesseures,  les  descendans  des  deux  branches  de  Serigny  ont  toas 
servi  dans  la  marine  et  tous  les  membres  de  cette  famille  ont  ete 
d6cor6s  de  la  croix  de  St  Louis. 
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SKETCH 

OF  THE  LIFE  AND  CHARACTER 
OF 

JOHN    LAW 

OGMTROOLLBR  OENSiUL  OF  FINANCES,  AND  ADTUOft  OF  THE  INDIA  CXMIPANT. 


AToHce  Sur  Jean  Law,  ancien  Directeur  GSneral  de  la  Compagnie 
des  Indes  et  Contrdleur  General  de»  finances. 

■  Si  la  derniere  regence  n'a  pas  ete  troublee  par  la  guerre,  si  elle  a 
entretenu  le  calme  chez  nos  voisins,  il  n'y  a  pas  eu  la  m^me  tran- 
quillite  au  dedans :  toutes  les  passions  qui  agitent  avec  le  plus  de 
violence  le  coeur  humain  se  sont  reveillees  et  ont  cru  ^tre  libres 
apres  la  mort  du  roi  qui  les  avait  sagement  contenues  par  son  anci- 
enne  et  puissante  autorite,  on  gemissait,  sous  son  regne^  de  la 
liberte  perdue :  chacun  crut,  apres  sa  mort,  avoir  acquis  le  droit 
le  de  blamer,  de  conduire,  de  reformer  et  de  juger  le  gouverne- 
ment  selon  les  projets  d'ambition  et  de  cupidite  qu'on  avait  dans 
cceur.  Voila  la  situation  ou  etaient  les  esprits  apres  que  le  Due 
d*Orleans  eut  pris  les  renes  du  gouvernement  quelle  etait  alors  celle 
des  finances  1 

Deux  gqerres  pendant  vingt  six  ans  avaient  occasionne  des 
depenses  extraorcQnaires  pour  les  quelles  le  roi  avait  etc  oblige 
d'emprunter  a  des  conditions  qui  devenaient  plus  dures  a  proportion 
que  ses  besoins  augmentaient,  il  n'avait  pas  et^  heureux  dans  le 
choix  de  ses  ministres  des  finances  et  on  pent  dire  hardiment  que  la 
manieres  dont  elles  avaient  ete  administrees  depuis  Mr.  Colbert  a 
fait  plus  de  tort  a  Tetat  que  la  guerre  meme,  a  bien  prendre  les 
ministres  n'ont  eu  que  Pair  de  gouverneur  les  finances:  au  fond 
c'est  le  corps  des  gens  d'afiaires  qui  les  a  conduites  et  qui  a  6te  aux 
ministres  la  Ij^berte  de  disposer  des  revenus  du  roi,  sans  se  servir 
d'eux  pour  les  rccevoir. 

Ainsi  les  ministres  n'ont  ete  maitres  que  de  la  ddpenses  et  ils  ont 
d^pendu  des  gens  d'affaires  pour  la  recette,  la  quelle  passant  dans 
leurs  mains  n'a  passd  qu'en  partie  dans  celles  du  roi>  quoic^ue  le 
peuple  ait  ^t^  accabl6  d'impositions,  et  le  choix  des  nouvelles  impo- 
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•itions  ^tait  toujours  plus  propre  i  niiner  I'etat,  pareeqn^eUot 
^taient  plus  propes  k  enrichir  les  traitans.  Le  roi  ne  recevant  pas 
assez  pour  fournir  a  ses  d^peuses  s'est  vu  forc6  d'avoir  recours  aox 
emprunts  et  a  demander  des  avances  que  les  gens  d'a&dres  ku  Ofit 
fournies  a  gros  int^r^ts  du  propre  argent  de  S.  M.  C'est  cette 
etrange  conduite  qui  a  form6  la  dette  ^oorme  qui  s'est  trouv^  a  k 
mort  du  roi,  dette,  laquelle  bien  examine  est  moins  compoate  des 
capitaux  que  S.  M.  a  re^us  que  des  int^rto  qu'elle  payait 

iOette  dette  ne  se  bornait  pas  aux  diverses  rentes  et  aux  cboaes 
arri^r^s  de  toute  esp^ce  de  nature :  il  y  faut  ajouter  le  nombie 
infini  de  creations  de  charges,  dette  la  plus  on^reuse  de  tootes, 
puisque,  quand  d'un  cot^  eUe  coAte  des  gages,  elle  coiite  e&ccMe 
d'avantage  de  Pautre  en  diminuant  la  recette,  a  cause  des  privileges 
et  des  exemptions  attach^  a  ces  charges,  ce  qui  r^uit  le  nomfare 
des  contribuans,  le  quel  nombre  se  trouve  accabM  par  I'immanit^ 
des  autres  et  dont  une  partie  devient  bient6t  insolvable. 

L'ignorance  des  ministres  sur  le  change  etranger  coikta  aussi  dei 
sommes  immenses  lorscjue  la  guerre  fut  port^  hors  du  royaame,  et 
chaque  ann^  d^couvrait  aux  yeux  du  public  les  d^sordres  des  finan- 
ces par  le  retardcment  des  payemens  les  plus  Legitimes  e^  la  bin- 
queroute  de  tous  les  autres;  de  sorte  que  le  cr^it  da  roi  fat 
absolument  ruin^  et  les  eflets  provenant  de  lui  perdirent  les  qoatre 
cinqui^mes  de  leur  valeur,  il  ne  resta  de  ressource  au  ministre  des 
finances  que  la  violence  et  la  fraude  pour  tirer  de  Pargent  ei  k 
dikret^  pour  n'en  pas  donner.  Voild  les  principes  sur  les  quels  ks 
finances  ont  ^t^  conduites  les  dernieres  anndes  de  la  tie  do  toU  ct  k 
diminution  du  tiers  de  la  valeur  numeraire  des  esp^ces  indiqoto  as 
1713,  acheva  la  ilnne  de  I'etat.  L'£tranger  fut  remboars^  tt 
monnaye  forte  de  ce  qu'il  avait  prSt^  en  France  en  monnave  filibfe 
et  des  int^r^ts  qui  lui  ^talent  d6s,  de  sorte  qu'il  toucha  le  abuMe  de 
ce  qu'il  avait  prSt^:  pouvait  on  faire  une  operation  plus  favorable  § 
I'Angleterre  et  a  la  Hollande?  11  n'y  eut  plus  de  bomes  k  VintMi 
excessif  de  Pargent  et  au  discredit  des  eSets  publics  et  particofiera 
Les  manufactures  cess^rent :  les  ouvriers  pass^rent  chez  Tetrai^ca': 
la  consommation  diminua  de  plus  de  moiti^ ;  les  banquerootes  et 
les  retardemens  de  payemens  furent  si  universels  qu'il  n'y  eat  pes 
dix  maisons  dans  Paris  qui  n'en  fussent  atteintes :  la  m^fiance  et  k 
d^couragement  ^lac^rent  tous  les  cceurs  et  tout  I'etat  se  trouve  daai 
une  lethargic  qui  en  suspendit  tous  les  mouvemens. 

Ce  fut  dans  cette  situation  que  Mr.  le  Due  d'Orl^ns  re^ul  k 
gouvemement  du  royaume,  charg^  d'une  dette  de  90  millions  de 
rentes  arri^r^s  pour  une  grande  partie,  de  quatre  annees  dont  il  y 
en  avait  trois  de  consomm^es  ou  engagdes  d'avam^e,  et  dont  Xovsiek 
les  cajsses  rassemblees  ne  parent  former  que  40  mille  ^cusd'esp^ces! 
I.e  discr^it  universel,  le  commerce  an^anti,  la  consommatkHi 
rdduite  au  seul  n^cessarie  qui  manquait  en  bien  des  lieux,  la  d^sok- 
tion  des  peuples,  la  culture  des  terres  n^gUg^,  les  grands  seigneurs 
et  la  noblesse  abimes  de  dettes,  les  fermes  et  les  maisons  de  la  Com- 
pagne  prdtes  a  tomber  faute  de  reparations ;  le  paysan  mal  nourriv 
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mid  YtHUf  dibiteur  au  roi  et  a  son  Seigneur,  aux  uturien  des  petites 
fiHes  de  son  yoisinage  &  insdvable  a  tous,  les  negocians  pour  la 
pkipart  en  banaueroute  et  tous  d^biteurs  tant  au  dehors  au  roy* 
aome  qu'au  de  dans,  les  officiers  de  robe  et  d'ep^  sans  payement 
de  leurs  gages,  une  multiplicite  immense  de  dettes  du  roi  a  son  peu- 
ple,  du  peupie  an  roi  encore  plus  immense,  et  reciproquement  entre 
tous  ses  sujects,  et  des  sujets  k  I'etranger.  Nul  effet  en  valeur, 
mdle  confiance,  nulle  esperance  pour  d^rouiller,  pour  ^laircir,  pour 
arrani^r,  pour  solder  en  tout  ou  en  partie  des  engagemens  aussi 
I»'odigieux  qui  supprimaient  le  movement  et  la  vie  au  royaume. 

VoiUi  quel  a  6i&  I'objet  du  travail  du  r^ent;  voili  les  difficult^ 
qo'il  a  eues  k  surmonter.  U  est  n^cessaire  de  les  avoir  toujours  pr^ 
aentes  pour  juger  sainement  de  toutes  ses  operations  et  ne  pas 
oublier  la  situation  oH  6tait  le  royaume  lors  qu'il  en  prit  la  conduite. 
Le  lendemain  de  la  mortdu  roi,  Mr.  le  Due  d'Orl^ns  fut  au  parle- 
ment  faire  I'ouverture  de  son  testament  par  le  quel  S.  M.  I'insti- 
teait  regent  du  royaume  et  Mr.  Le  Due  du  Maine  chef  de 
I'education  du  roi  avec  le  commandement  absolu  sur  toute  sa  maison. 
Cette  division  d'autorit^  ^tait  la  source  certaine  d'une  guerre  civile. 
Mr.  Le  Due  d'Orl^ans  d^clara  que  la  r^gence  lui  appartenait  par 
le  droit  de  sa  naissance  et  qu'il  la  voulait  dans  toute  I'etendue  et  la 
plenitude  du  pouvoir,  et  c'est  ainsi  qu'elle  fut  enregistr^  au  parle- 
ment,  il  lui  rendit  la  liberte  de  £eiire  des  remontrances  sur  les  edits 
declarations  avant  de  les  enregistrer,  il  dit  que  son  intention  etait 
d¥tabtir  un  conseil  de  reff^nce  oQ  seraient  port^es  les  decisions  qui 
auraient  6X6  faites  dans  d'autres  conseils  qui  .seraient  etablis  pour 
eoanaltre  des  afiaires  qui  avaient  6i6  port^es  ci-devant  dans  les 
d^artemens  des  secretaires  d'etat,  ainsi  le  detail  de  Padministration 
des  afiaires  de  Petat  fut  attribute  k  six  conseils,  savoir :  de  con- 
science, de  la  guerre,  des  afiaires  etrang^res,  de  la  marine,  de  la 
inance  et  du  dedans  du  royaume,  le  conseil  de  regenee  fut  compose 
des  princes  du  sang  et  des  seigneurs  de  la  cour,  et  il  nomma  pour 
presider  aux  conseils  particuliers  deux  seigneurs  de  la  cour :  les 
coQseillers  furent  choisis  parmi  les  ^ens  de  condition,  le  conseil  et 
q^lques  membres  du  parlement  Amsi  I'administration,  des  afiai- 
i^  de  Petat,  qui,  sous  le  rdgne  de  Louis  XIY.,  avait  ete  confie  aux 
seuls  ffens  de  robe,  passa  aussit6t  apres  sa  mort  aux  ^ens  de  qualite, 
lo  public  en  con^ut  de  grandcs  esperances.  La  satismction  qu*il  etit 
de  se  voir  deiivre  de  ceux  sous  la  conduite  des  quels  il  avait  tant 
foufl^  lui  fit  croire  tres  legdrement  que  les  afiaires  seraient  retab- 
Kes  par  les  autres :  on  crut  mdme  ce  bonheur  prochain,  parceque'on 
^tait  persuade  avec  raison  que  le  regent  le  desirait  avec  ardeur, 
n^ais  on  ne  faisait  pas  la  moindre  attention  aux  difficultes. 

Apres  qu'il  eut  fait  les  premiers  reglements,  il  entra  dans  le  detail 
des  fina  


one  dette  aussi  enorme  lut  d'en  faire  la  banqueroute  totale,  que  la 
i^yaume  etant  generalement  ruine,  il  fallait  en  sacrifier  une  partie 
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|Kmr  conaerver  Pautre ;  que  la  partie  cr^anci^re  de  Pelat  n'^tant 
pas  d'un  contre  mille,  le  plus  grand  nombre  m^ritait  la  pr^f6rence; 
qu'il  n'y  avail  aucun  danger  de  la  part  de  ceux  qui  se  trouveiaient 
^ras^s  par  ce  systeme,  parcequ'ils  seraient  contenues  par  le  nomfaie 
prodigieux  des  autres  qui  se  trouveraient  souiag^s  d'une  partie  im 
impositions  que  la  banque^oute  des  dettes  mettrait  en  ^tat  de  bean- 
coup  diminuer.  Qu'on  pouvait  la  fonder  sur  la  minority  du  roi  an 
quel  le  royaume  ^tait  suostitut* ;  que  son  pred6cesseur  n'avait  pts 
pu  I'engager ;  que  les  pr^teurs  n'avaient  pas  d<i  s'attendre  k  etaUir 
solidement  lours  cr^ances  sur  un  bien  qui  ne  pouvait  ^tre  engagi^  a 
perp<^tuit6 ;  que  ces  preteurs  en  ^taient  si  bien  avertis  qu'iis  avaiest 
pris  leurs  mesures  d'avance,  en  faisant  des  prets  si  avantageux  qifib 
^taient  plus  que  rembours6s  de  leurs  capitaux,  et  qu'il  ^tait  seulemeot 
question,  de  fermer  Toreille  et  le  coear  a  leurs  oris,  qui  n'etaient  qu'on 
mal  passager  et  n^cessaire  pour  rendre  en  peu  de  temps  le  royaume 
plus  puissant  et  plus  florissant  qu'il  n'avait  jamais  ^t^ 

On  proposa  un  autre  parti  moins  violent  qui  ^tait  une  r^visiQii 
g^n^rale  de  tous  les  eflets  qui  composaient  la  dette  de  Tetat ;  qu'on 
y  trouverait  de  grands  et  legitimes  retranchemens,  a  faire  qui  la 
diminueraient  beaucoup  et  que  l*etablissement  d'une  chambre  de 
justice  arm(^e  de  s^v^ritd,  dont  les  recherches  seraient  exactea  four- 
nirait  au  roi  de  quoi  ^teindre  encore  une  partie  de  la  dette  et  le 
mettrait  en  ^tat  de  conserver  I'autre  et  d'en  acquitter  les  int&n^ 
on  assurait  le  regent  que  cette  recherche  donnerait  7  ou  800  mil- 
lions tant  en  argent  qu'en  efietSy  on  fondait  ce  conseil  sur  la  justice 
qu'il  y  avait  de  retirer  des  gens  d'affaires  une  partie  considerable 
des  biens  immenses  qu'iis  avaient  acquis  per  fas  et  nefas  Aepm 
trente  ans  que  tous  les  revenus  et  toutes  les  impositions  ancieimes 
et  nouvelles  leur  avaient  pass^  par  les  mains ;  que  leur  art  funeste 
avait  op^r^  le  ruine  de  I'etat,  qu'iis  devaient  contribuer  4  le  r^parer; 
que  le  cri  public  demandait  cette  justice  depuis  longtemps ;  qu'il 
m^ritait  de  I'obtenir  et  que  cette  operation  ^tait  d'autant  plus  salo- 
taire  a  I'etat  qu'il  ne  s'y  trouvait  ni  obstacle  ni  inconvenient 

Le  regent  avait  trop  d'esprit  pour  ne  pas  sentir  les  difficult^  qui 
se  rencontreraient  dans  I'ex^cution  de  ces  deux  syst^mes  qui 
d'ailleurs  n'apportaient  aucun  remede  a  la  situation  pressante  oa  il 
se  trouvait. 

11  communiqua  sa  situation  et  son  embarras  k  quelqu'un  qui  Id 
d^clara  que  les  suites  de  la  banqueroute  de  la  dette  de  I'etat  f^araieot 
naitre  plus  de  difficult^s  qu'il  n'entrouverait  k  I'acquitter ;  qu'dles 
porterait  un  deshonneur  irreparable,  que  le  roi  et  ses  successeins 
ne  trouveraient  jamais  aucun  secours  de  la  part  de  leurs  sujets; 
qu'on  se  trompait  gross  iereinent  de  penser  qu'en  accablant  les  cr6- 
anciers,  les  autres  sujets  seraient  soulag^ ;  que  la  perte  se  ferait 
sentir  aux  uns  et  aux  autres,  parceque,  outre  les  liaisons  visiUcs 
qu'il  y  a  entre  tous  les  habitans  du  royaume,  il  y  en  a  aussi  d'invisi- 
blesqui  distribuent  le  bien  et  le  mal  universellement;  que  toutes  Ici 
dettes  de  particulier  a  particulier  auraient  infaiUiblement  le  roeme 
sort  que  celles  du  roi ;  que  c'etaient  un  nombre  de  gens  rain^  * 
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ajouter  aox  autres ;  que  la  subststance  manqurait  a  tous  ceux  que 
les  autres  fesaient  subsister  avant  la  banqueroute,  que  Je  commerce 
int^eur  et  ext^rieur,  ies  arts  et  les  manufactures  seraient  perdus, 
que  I'industrie  cesserait  faute  d'objet;  que  la  culture  des  terres 
serait  restreinte  a  la  seule  nourriture  de  ses  habitans  destitu^  de  tout 
commerce ;  que  le  roi  serait  plus  pauvre  et  moins  puissant  le  lende- 
main  du  jour  qu'il  aurait  acquitte  ses  dettes  par  une  banqueroute 
qu'il  nePaurait  ^t^  la  veille. 

"  'A  regard  du  second  conseil,.que  les  inconv^iens  auxquels  il 
^tait  sujet,  quoique  moins  ^tendus,  dtaient  cependant  tres  considera- 
bles ;  que  la  dette  de  Tetat  ^tait  une  valeur  estimative  selon  I'opinion 
journaliere  dont  la  revision  qui  en  diminuerait  le  nombre,  diminue- 
rait  aussi  la  valeur,  de  sorte  que  les  effets  qui  en  subsisteraient 
apr^s  cet  examen  auraient  moins  de  valeur  qu'ils  n'en  avaient 
anparavant,  on  suppose  que  la  totality  de  ces  effets  fut  d'un  milliard 
qui  perdait  60  pour  cent  c'^tait  une  valeur  reelle  pour  les  porteurs  et 
pour  Petat  de  400  millions.  Si  les  retranchemens  n'en  laissent  que 
400,  ilsperdront  de  meme  60  pour  cent  etpeut  etre  plus ;  alors  il  ne 
restera  pour  les  particuliers  et  pour  I'etat  qu'une  valeur  de  160 
millions :  c'est  240  millions  de  perle  pour  les  particuliers  et  pour 
Tetat  qui  se  trouve  plus  pauvre  de  240  millions  qu'il  n'etait  avant  le 
retranchement 

•  'A  regard  d'une  chambre  de  justice,  qu'il  ^tait  vrai  que  les 
gens  d'affaires  en  m^ritaient  les  recherches ;  que  tout  le  mal  venait 
de  ce  que  les  ministres  les  avaient  regard^s  comme  gens  n^cessaires ; 
qu^ls  avaient  souffert  que  tout  ce  que  le  peuple  payait  au  roi  depuis 
30  ans  passdt  par  leurs  mains,  qu'une  partie  tres  consid(^rable  leur 
^tait  rest^e ;  qu'ils  m^ritaient  sans  doute  de  rigoureuses  punitions 
roais  qu'avant  de  se  determiner  a  punir,  il  etait  a  propos  d'exami- 
ner  si  les  punitions  seraient  utiles  ou  dommageables ;  qu'il  ne 
croyait  pas  qu'une  chambre  de  justice  fiit  un  remede  aux  maux 
presents,  qu'il  fallait  une  fermete  plus  qu'humaine  pour  en  faire  exe- 
cutor les  decisions ;  que  I'or  et  I'argent  corromprait  tout ;  qu'il  n'y 
avait  pas  d'example  qu'une  chambre  de  justice  eAt  donne  de  quoi 
r^tablir  les  affaires ;  que  les  gens  en  credit  en  avaient  seuls  profite 
en  vendant  cherement  les  graces  qu'ils  obtenaient  en  favour  de  ceux 
qui  avaient  ete  taxes  ou  qui  devaient  I'etre ;  que  le  roi  n'en  tirait 
rien,que  le  discredit  et  I'obstruction  que  ce  tribunal  redoutable  met- 
tait  dans  toutes  les  affaires,  etait  au  royaume  le  moitie  de  la  valeur 
ordinaire  de  son  revenu ;  que  cette  perte  etait  certaine ;  qu'il  fallait 
la  mettre  dans  un  des  c6tes  de  la  balance ;  qu'il  ne  restait  pour 
I'autre  que  I'incerlitude  du  retour,  et  qu'ainsi  ce  n'etaient  pas  ces 
moyens  proposes  qui  remedieraient  au  mal  present ;  que  ce  mal 
venait  beaucoup  moins  de  la  dette  dont  I'etat  et^it  charge  que  du 
discredit  et  de  la  lethargic  universellemens  repandue,  qui  empechait 
Taction  de  tous  les  biens  fonds  et  de  tous  les  biens  d'industrie  du 
royaume  capables  de  supporter  une  dette  plus  forte  lors  que  le 
mouvement  leur  aurait  rendu  le  degre  de  valeur  oil  ils  pouvaient, 
atteindre,  lequel  etait  aujourdhui  concentre  et  presque  nul ;  que  tout 
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ce  qui  le  rtnuneraU  aendt  salutaire  et  hii  roiidrait  sa  force  i 
qui  n'^tait  pas  perdue  et  qui  ^tait  seulement  6touSE6e  par  des  obetmo- 
tions  entassdes  i'une  sur  I'autre  depuis  30  ans ;  que  les  deux  sysldmei 
propose  contenaient  ce  qui  ^tait  le  plus  capable  d'entretenir  et 
d'augmenter  cette  fatale  l^thargie  dans  laquelle  consistaieot  tous  lee 
maux  presents  et  qu'ils  ^taient  une  production  de  Pignoraoce,  de  la 
paresse,  de  Tenvie  et  de  la  duret^^ 

Quoique  le  regent  sentit  toute  la  force  de  ces  raisoDS,  MiAmrnHmm 
U  commenca  a  faire  ex^uter  une  paitie  de  ce  qui  lui  avait  6i6  pio> 
pos^,  soit  qu'il  vouKit  simplement  en  essayer,  soit  qu'il  ne  ae  eentll 
pas  encore  assez  de  force  pour  raster  seul  k  Topinion  g^n^rale  qui 
n'avait  d'autres  principes  de  gouvemement  que  de  prendre  def 
engagemens  et  de  ne  les  pas  rempUr,  de  faire  des  billets  et  de  let 
discrMter,  de  mettre  des  impositions  sur  le  peuple  et  de  le  livrer  i 
la  discretion  des  traitans  pour  en  tirer  ce  que  I'on  pouvait  II  6tiih 
lit  au  louvre  un  bureau  pour  la  revision  des  promesses,  des  gabdles^ 
UUets  de  legendre,  billets  des  receveurs  g^n^raux  et  autres  tonA 
une  partie  souffiit  le  retranchement  des  quatre  cinqmemee  de  eoa 
capital  et  la  totality  des  int^r^.  On  donna  le  nom  de  billets  de 
Petat  k  la  partie  qui  fut  conserve  A  laquelle  on  assigna  4  pour  cent 
d'int^r^Sy  et  ces  billets  n'eurent  pas  plus  de  valeur  dans  le  pddio 
que  eeux  dont  ils  ^taient  I'extrait:  ce  fut  une  perte  r^elle  de  240 
millions  pour  les  particuliers  et  pour  Petat  qui  fut  priv4  d'une  valeur 
qui  etait  utile  au  commerce :  Yo\]k  le  succ^  de  ce  visa. 

Les  Rentes  viag^res  de  la  creation  de  1718  et  de  1714  foreat 
diminu^s  aussi  de  la  moiti6  par  un  edit  du  mois  de  £)6cembre» 
1718. 

La  valeur  de  I'argent  ^tait  alors  k  27  le  marc^  tous  les  n^godaos 
demandaient  une  augmentation  d'espdces  afin  de  rendre  le  pajre- 
menty  de  leurs  alettes  plus  facile  et  pour  ne  pas  Mre  oblige  de  rendie 
en  monnaye  forte  ce  qu'ils  avaient  emprunt^  en  monnaye  £ubl& 
Leur  demande  ^tait  juste  et  s'accordait  avec  leur  int^rdt  et  oelm 
de  le'tat  Le  Conseil  s'y  opposait  sur  ce  qu'il  ^tait  persuade  que  le 
commerce  Stranger  en  sounrirait.  Le  regent  persuade  du  coQtrain» 
que  le  nom  que  le  roi  donne  k  la  monnaye  est  indifferent  au  comoaeree 
etranger ;  qu'il  ne  sort  pas  plus  de  matidres  d'argedt  pour  payer 
quand  le  marc  est  nomm^  40  que  quand  H  est  nomin^  27 ;  qop 
c'est  avce  le  poids  que  I'on  acquitte  la  dette  ext^eure  et  non  pas 
avce  le  nom,  porta,  au  mois  de  Decembre,  la  monnaye  ji  40  ie 
marc  et  fit  une  refonte  de  I'or.  Les  dettes  et  les  unpoeitioiis 
devenaient  par  \k  plus  faciles  k  payer  de  pres  d'un  triers;  C'est  la 
premiere  operation  de  la  r^gence  qui  a  6i6  favourable  au  com* 
merce. 

La  recherche  des  gens  d'affaires  ^tait  toujours  propos^  Le 
peuple  demandait  vengeance.  La  robe  d^rait  qu'on  led  livrlt 
des  fortunes  a  abaisser,  qui  avaient  tant  excite  son  envie.  Let 
Gourtisans  ne  le  d^siraient  pas  moins  dans  I'exp^rance  de  vendrs 
oher  leur  cr^it,  et  le  conseil  promettait  au  r^nt  une  ressourca 
infailliblc.    La  chambre  de  justice  fut  cr46e  par  edit  da 
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^'anfl  1716,  aveo  Pappareil  le  plus  formidable,  et  les  lois  dd 
rechercbes  les  plus  exactes  pour  tous  ceux  aui,  direotemrat  oa 
indirectemeiit  ^taient  eotr^  dans  leg  affaires  du  roi  depuis,  108S. 
Le  £dle  das  commissaires  du  conseil  r^pondit  k  la  passion  dee 
aoteurs  de  ce  ri^oureux  tribunaL  II  pronon^a  des  supplices  contre 
des  malhereux  dont  on  a  cru  juste,  quelque  temps  apr^,  de  r^ha- 
biliter  la  m^moire.  Mais  cette  ^pouvante,  ces  supplices  ne 
diMuiaietit  que  de  tristes  spectacles  qui  excit^rent  bientot  la  piti6 
publifjue^  Jjs  ne  donnaient  pas  cet  argent  tant  promis,  et  c'est  de 
qiioi  il  ^tait  question.  Les  confiscations  ^taient  enlev^es  par  les 
eourtiBans  en  partie  et  Pautre  ne  suffisait  pas  k  payer  les  frais. 
Cepeodant  le  revenu  du  royaume  et  celui  des  particuliers  dimi- 
nqaieat  tons  les  jours.  Le  commerce,  les  arts,  Pmdustrie  s'an^an* 
tissaiefit  de  plus  en  plus ;  Pusure  seule  fleurissait  et  rendait  Targent 
M  pour  cent,  sur  les  meilleures  lettres  de  change. 

Ce  fut  alors  que  le  ntoent  ^prouva  que  les  deux  partis  qu'on  lui 
ayait  proposes  at^;mentaient  encore  le  mal  au  lieu  de  r^tablir  le 
bien.  II  revint  k  un  examen  plus  s^rieux  des  objections  qu'on  lui 
atait  faites  au  deux  systdmes  six  mois  auparavant  et  examina  les 
moyens  de  parvenir  a  un  milleur  succds.  lis  se  r^duisaient  au 
Maple  i^tabiissement  du  credit  et  de  la  circulation  qui  devaient 
op^rer  infailliblement  le  r^tablissement  de  tous  les  biens  du  royaume. 
eetie  matiere  n'^tait  pas  connue  et  voyez  comment  elle  lui  fut 
ex^iqu^ 

Toiite  la  finance  se  r^uit  k  deux  principes,  savoir ;  les  fonds  de 
tehpe  auxguels  le  travail  donne  la  production,  et  Pindustrie  du  com- 
merce qui  lui  donne  la  valeur. 

Le  commerce  determine  le  d^gr^  de  la  culture  selon  de  d^gre  du 
d^bit  des  productions  de  la  terre  aui  foumit  aux  hommes  le  neces- 
siire  et  le  i(Uperflu.  C'est  ce  supernu  qu'on  ^chanffe  avec  Petranger 
quaud  tout  le  n^essaire  nejsetrouve  pas  chez  soi.  La  terre  porte  dans 
BOH  sein  tous  les  besoins  des  hommes.  Le  commerce  les  encourage 
tu  travail  par  la  recompense  qu'il  leur  procure.  Ainsi  Punion 
de  Pindustrie  de  la  culture  de  la  terre  et  Punion  de  Pindustrie  du 
commerce  sont  les  principes  originaires  de  tous  les  biens  dont  les 
hommee  jouissent 

L'argent  n'est  un  principe  ni  un  bien  par  sa  propre  nature ;  mais 
il  en  est  devenue  un  par  la  faculty  relative  que  les  hommes  sont 
convenus  de  lui  donner  avec  les  v^ritables  biens.  11  produit  sur 
eux  de  tn^  grands  etkis  qui  sont  utiles  ou  nuisibles  selon  la 
tnam&re  dont  il  est  conduit,  pour  le  connaitre,  il  faut  examiner 
Pusage  auquel  il  est  raisonnablement  d^stin^.  Les  hommes  Pont 
choisi  pour  la  commodity  de  Pechange  et  sout  convenus  qu'il  serait 
^  ^S^  r^l  et  le  mme  de  la  tradition  r^iproque  de  toutes  denr^s 
^t  marchandises.  lis  Pont  rendu  aussi  le  salaire  de  leur  travail 
«t  quoiqu'avec  ces  attributs,  il  continue  d'etre  simplement  un 
tt*t>yen  et  non  pas  un  vrai  principe :  cependant,  il  decide  souveraine- 
tt^ent  de  Pabondance  ou  de  la  rar^t^  des  v^ritables  biens. 
L'argent  perd  une  partie  de  sa  valeur  d  proportion  du  mouvement 
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qu'il  acquiert  et  alors  il  procure  beaucoup  de  bien.    Vailk  sa  foociion 
raisonable. 

II  acquiert  de  la  valeur  a  proportion  que  son  mouvemeDt  de- 
minue  et  qu'il  demeure  dans  le  repos.    C'est  alors.  (^  les  bieos 

ri'il  devrait  pioduire  s'arretent  et  demeurent  suspeodus.    Ainsi, 
y  a  une  communication  de  perte  et  de  valeur  entre  I'arg^it  et  ks 
fonds  qui  arrive  toujours  aux  d^pens  Tun  de  I'autre. 

Quand  il  est  rare  et  en  repos,  les  fonds,  le  travail,  I'indostrie  et 
]e  commerce  languissent  faute  de  recompense  et  perdent  leur  valeor 
que  I'argent  leur  enleve  et  s'approprie  aux  d^pens  de  ces  veritaUe 
biens  dont  il  devient  le  dominateur  tyrannique.  Voila  sou  eflfet 
nuisible. 

C'est  alors  que  les  possesseurs  de  I'argent  jouissent  seuls  de  I'abon- 
dance  qtu  doit  etre  partag^  entre  tous  les  hommes  et  que  les  foods 
de  terre,  les  revenus  de  ces  fonds  et  I'industrie  d'un  etat  n'atteigment 
pas  a  la  moiti^  de  la  valeur  dont  ils  sont  capables. 

Car  I'argent  ^tant  ^tabli  la  mesure  commune  et  comparative 
de  tous  les  biens,  s'il  est  resserr^,  ou  en  donne  peu  pour  acbetterles 
fonds  de  terre,  les  denr^es,  les  marchandises,  et  pour  payer  le  travail 
de  I'industrie ;  or,  comme  il  y  a  un  beaucoup  plus  grand  nombre  de 
ces  v^ritables  biens  dans  un  etat  qu'il  n'y  a  d'argent,  la  perte  pour 
cet  etat  est  infinie  lorsqu'il  est  resserr^. 

Pour  en  concevoir  I'idee,  supposons  qu'il  y  ait  un  milliard  d'especes 
en  Fxance  et  qu'a  lui  comparer  les  fonds  de  terre,  les  maisona^ 
I'industrie  et  le  commerce,  on  les  estime  vingt  fois  d'ad vantage 
seulement,  si  la  moitie  de  ce  milliard  cesse  d'etre  en  mouvement,  les 
600  millions  restant  vaudront  le  double  de  ce  que  valait  le  milliard ; 
c'est  a  dire  qu'on  payera  avec  un  ce  qu'on  payait  auparavant  avec 
deux  c^est  par  con^^uent  une  valeur  du  double  transmise  a  I'argent, 
qui  fait  une  diminution  du  double  qui  s'etend  sur  les  fonds,  les  mai* 
sons,  I'industrie  et  le  commerce,  et  comme  il  y  a  20  fois  plus  de 
ces  biens  qu'il  n'y  a  d'argent,  un  de  valeur  qu'il  a  acquis  ea  fait 
perdre  20  a  I'etat. 

II  est  vrai  que  cette  perte  est  imaginaire  a  I'cgard  des  fonds  qui 
ne  sont  pas  en  vente,  puisqu'elle  leur  est  restituec  dans  des  temps 
de  circulation,  mais  elle  est  tres  r^elle  a  I'egard  de  ceux  qui  sont  a 
vendre'  et  a  I'egard  des  denrt^es,  des  marchandises,  du  travail  et 
de  I'industrie  qui  s'offrent  toujours  k  vendre  et  qui  ne  tirent  leur 
valeur  que  de  la  vente. 

Le  transport  de  I'argent  elapt  sujet  a  des  frais,  a  des  risques,  a  une 
perte  de  temps  qui  retarde  les  affaires,  fit  chercher  autrefois  le 
moyen  de  remedier  a  un  inconvenient  si  nuisible  au  commerce.  On 
imagina  les  lettres  de  change.  L'usage  s'en  ^tendit  peu  a  peu  avec 
utility :  on  s'apperc^ut  que  ce  moyen,  en  faisant  la  representation  de 
I'argent,  le  muliipliait  et  multipUait  le  commerce  de  la  memo  maniere 
qu'aurait  fait  I'argent,  s'il  y  en  avait  eu  une  plus  grande  quantite. 
On  s'ajiperc^ut  aussi  que  l'argent*tout  seul-ne  suffisaitpas  a  mettre  en 
valeur  les  fonds  et  Tindustrie ;  qu'unc  partie  en  restait  languissante 
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et  qu'il  ^tait  n6cessaire  d'y  joindre  le  secoun  do  cr^it  pour  les 
animer. 

Le  cr^it  est  le  synonime  de  Targent,  qui  le  pr^vient  et  qui  se 
pr^sente  partout  ou  I'argent  manque  et  oik  il  ne  peut  pas  arriver . 
assez  t6t  II  est  le  gage  et  la  caution  que  I'argent  viendra  prendre 
sa  {dace ;  il  la  remplit  r^llement  et  da  seule  promesse  produit  dans 
toates  les  mains  ou  il  passe  le  m^me  efiet  que  I'argent.  Quoique 
I'argent  ne  selivreque  dans  une  seule  des  mains  oii  le  credit  aura 
passim,  il  attire  I'argent  apr^s  lui  qui  ne  peut  I'atteindre,  car  il  ne  peut 
r^galer  dans  la  rapidity  de  son  mouvement^  et  il  suffit  qu'u  le 
joigne  quelque  fois  et  qu'on  soit  persuade  qu'il  le  joindra  toujours. 
Ainsi  il  satisfait  beaucoup  mieux  k  tous  les  diffirens  besoins  du 
commerce,  car  il  imp^che  qu'aucune  entreprise' ne  soit  retard^  ou 

au'elle  n'  ^choue.  II  s'ofire  a  ceux  qui  en  ont  besoin  pour  I'ex^ution 
e  leurs  projets ;  il  en  reveille  et  en  fait  naitre  I'id^  dans  I'esprit 
des  hommes  industrieux  quand  ils  voyent  que  le  moyen  de  les 
accomplir  ne  leur  manquera  pas.  Son  activity  et  son  mouvement 
ne  sounrent  aucune  nature  de  bien  dans  I'oisivet^  et  dans  la  langueur. 
II  se  multiplie  de  lui  m^me  et  en  se  multiprians  il  multiplie  le  bien 
public.  Vires  acquirit  eundo :  pourvu  qu'il  soit  conduit  avec  pru- 
dence et  qu'on  ne  I'efTarouche  pas  en  voulant  le  prodiguer  ou  le 
contreviendre,  car  alors  il  disparait  et  ensevelit  I'argent  sous  ses 
ruines.  L'usure  renait  aussit6t  et  signale  son  triomphe  en  arrachant 
aux  fonds,  k  la  culture,  au  commerce  et  k  I'industrie  la  valeur  que 
le  cr^it  leur  avait  donnas.  EUe  la  transmet  k  I'argent  et  enricnit 
tous  ceux  qui  la  poss^dent  aux  d^pens  des  biens  plus  y^ritables  et 
plus  ^tendus.  Les  faibles  lois  ont  oeau  la  menacer,  elle  en  devient 
plus  forte  et  augmente  ses  ravages  jusqu'^  ce  qu'on  fasse  renattre  le 
credit  et  la  circulation  qui  sont  ses  veritables  et  ses  seuls  bourreaux. 
La  peine  n'en  est  pas  legere  pour  les  usuriers ;  on  en  peut  juger  par 
leurs  mouvements  et  par  leurs  oris,  des  qu'ils  sentent  qu'on  leur 
apprSte  le  supplice  de  la  circulation,  pour  rendre  aux  biens  fonds  et 
au  commerce  la  valeur  que  I'argent  avait  usurp6e  sur  eux. 

Les  ministres  qui  ont  gouvern^  les  finances  depuis  30  ans  n'ont 
connu  ni  la  nature  du  credit  ni  son  effet  lis  ont  ix€  uniquement 
attache  k  tirer  I'argent  du  peuple ;  tout  moyen  leur  a  sembl^  bon 
sans  aucun  ^gard  au  dommage  qu'en  recoivent  les  fonds :  et  ils  ont 
travaill^  k  donner  k  I'argent  dont  ils  avaient  tant  besoin  une  valeur 
pernicieuse  qui  les  enpnvait  et  a  oter  aux  fonds,  k  I'industrie  et  au 
commerce  une  valeur  qui  leur  aurait  toujours  foumi  de  I'argent 
lis  ont  ignord  1^  Que  les  operations  de  finance  doivent  ^tre  d'une 
nature  k  ne  pas  nuire  au  commerce,  en  faire  de  contraires,  c'est 
prendre  de  son  fonds  pour  sa  d^pense  courante ;  2^.  Que  les  peuples 
tirent  le  moyen  de  payer  par  la  consommation  et  le  commerce,  que 
quand  I'un  et  I'autre  diminuent,  le  moyen  de  payer  diminue  dans  la 
m^me  proportion.  3^  Que  le  paysan  et  I'homme  d'industrie  font 
subsister  I'etat  et  doivent  par  cons^uent  ^tre  m^nag^s.  S'ils  ne  le 
sont  pas,  le  nombre  des  contribuans  diminue  et  se  trouve,  d  la  fin, 
T^uit  d  des  malhereux  qui  sont  insolvables.  4^  Que  celui  qui 
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travaille  d  tirer  toujours  I'argent  des  peoples  sans  prendre  mmh  de 
leur  donner  les  moyens  d'en  gagner  par  la  protection  du  conun^rce 
et  dela  consommation,  est  semblable  au  laboureur  qui  voadrait  coo- 
tinuer  de  faire  des  recoltes,  sans  continuer  d'ensemencer  ses  teires. 
5°.  Que  les  peuples  sont  le  vrai  tr^sor  du  roi ;  que  ce  tr^sor  est 
bient6t  ^puis^  si  Ton  ne  prend  soin  de  le  remplir  par  use  atteotioB 
perp^tuelle  a  favoriser  le  commerce  et  a  repousser  I'usure  et  la 
mait6te.  60.  Que  le  produit  des  impositions  ne  doit  pas  etre  partag^ 
entre  le  roi  et  les  traitans,  mais  que  ce  qui  est  iev^  sur  les  peuples 
doit  entrer  en  entier  dans  les  cofires  du  roi. 

C'est  par  une  route  diam^tralement  oppos^  k  ces  principes  iocon- 
testables  que  la  finance  a  ^t^  conduite.  La  n^cessit^  des  affairw 
demandait  du  cr^it  et  une  grande  circulation :  on  faisait  des  trasti^ 
des  creations  de  charges  et  des  rentes  a  gros  iut^r^ts.  Par  les  traits 
le  roi  ne  recevait  qu'une  faible  partie  de  ce  que  le  peuple  payait: 
par  les  orations  de  charges,  le  nombre  des  contribuansdiminuaitet 
il  ne  restait  que  des  pauvres  pour  acquitter  la  m^equotit^d'ioipoa- 
tions ;  par  les  creations  de  rentes,  le  roi  s'endettait  sans  recevoir 
d'argent,  car  elles  ^taient  formes  de  dettes  d^ja  contract^es ;  aina 
ses  ministres  rassemblaient  les  mat^riaux  d'une  grande  banqueroota 
II  n'a  pas  6i6  employ^  d'autre  ressource.  Celle  des  billets  de  noon- 
naye  pouvait  devenir  un  vrai  credit  tr^s  salutaire,  si  on  ne  lui  eut 
pas  imprim^  des  sa  naissance  le  vice  d*un  interdt  qui  aonoD^ait  sa 
chute  propbaine.  Dans  la  suite  on  convertit  ces  billets  en  rentes. 
On  fit  une  refonte  et  on  afiaiblit  la  monn^tie.  On  fit  revivre  la  caisie 
des  emprunts  avec  un  gros  int^rSt  qu*on  ne  put  payer.  On  aug- 
menta  le  nombre  de  ce  papier  &  proportion  de  la  valeur  qu'il  perdait 
sur  la  place,  c'est-a-dire  que  lorsque  la  rente  d'un  million  de  biUets 
de  la  caisse  des  emigrants  qui  lui  avait  produit  500,000  ne  produisait 

Elus  que  250,000,  on  en  faisait  faire  pour  deux  millions  ann  de  tirer 
i  mSme  argent  II  v  eut  un  semblable  d^bordement  de  billets  de 
receveurs  g^n^raux  de  marine,  d'ustensiles,  d'assignations  et  autres. 
La  Caisse  de  IjOgendre  qui  avait  attir^  quelque  confiance  fut  aossi- 
t6t  abandonn^ ;  enfin  tons  ces  temps  \k  se  passdrent  a  sentir  la 
o^cessit^  du  credit,  k  le  chercher,  a  ne  le  pas  trouver  et  k  le  nnoer, 
a  en  etablir  sans  se  preparer  a  le  soutenir  et  a  en  appreter  de  nou- 
veaux  pour  substituter  a  la  place  de  ceux  qui  ^taient  discr^it^s^  tai^ 
qu'ii  serai t  possible  de  rencontrer  des  dupes.  II  n'est  pas  ^toonaat 
qu'une  telle  conduite  ait  charge  le  roi  d'une  dette  immense,  qu'elie 
ait  embarrass^  les  biens  et  les  personnes  de  ses  sijget  par  des  dettes 
r^ciproques  qui  les  tiennent  k  la  g^ne.  II  est  ais6  de  sentir  que  taat 
d'obstacles  ont  enlev6  aux  fonds,  au  commerce  et  a  I'industrie  pres- 
que  toute  leur  valeur  naturelle,  qu'il  est  impossible  de  leur  restitoer 
sans  Tetablissement  d'un  veritable  cr^it  synonime  de  I'argent  qui, 
par  sa  vive  circulation,  brise  tons  ces  liens  et  ranime  toutes  1^  parties 
du  royaume  qui  sont  en  lethargie.  C'est  le  premier  pas  qui  pent 
conduire  vers  le  bien  et  I'efifet  fera  bient6t  voir  et  sentir  la  din^reaoe 
et  ce  qu*on  doit  attendre  dans  la  suite. 

'  On  regarde  peut  6tre  I'^tablissement  d'un  cr^t  comme  un  oo- 
vrage  d'une  difiicult^  insurmoQtable  et  cependant  il  est  ftcile  d'y 
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rkmof.  Pour  en  convenir,  il  suffit,  d'observer  toutes  les  diflf^rentes 
Mpdces  de  cr^it  qui  ont  ^t^  pr^sent^  en  Hollande,  en  Angleterre 
et  k  Venise  oil  elles  ont  ^t^  revues  avec  succ^s. 

II  est  vrai  cependant  que  la  banoue  de  Hollande  a  souiTert  de 
grandes  contraoictions  de  la  part  du  peuple,  mais  les  magistrals 
^lair^s  et  fermes  ont  eu  le  courage  de  pers6v6reret  d'employer  jus- 
qu'aQx  supplices  pour  faire  accepter  au  peuple  ignorant  le  moyen 
qui  devait  un  jour  leur  procurer  toute  la  puissance  et  Tabondance 
qo'ils  ne  pouvaient  jamais  obtenir  par  une  autre  voie. 

L* Angleterre,  en  ayant  observe  par  le  succes,  a  ^tabli  ses  credits 
sous  beaucoup  de  formes  difierentes  qui  n'ont  trouv^  aucnn  obstacle 
de  la  part  des  peuples,  et  toute  TEurope  y  a  m^me  eu  confiance. 

Venise  a  souvent  fait  banqueroute  et  d^s  le  lendemain  de  ses 
banqueroutes  a  pr^nte  d'autres  credits  qui  ont  iX^  re^u. 

La  France  n'a  jamais  eu  de  vrai  cr^  t,  mais  toutes  les  dettes  exigibles 
du  roi,  connues  sous  tant  de  nomsdiff^rens  on  fait  une  esp^ce  de  credit 
qui  tirait  sa  valeur  journali^re  de  I'opinion  d'un  chacun  et  cette  opinion 
allait  toujours  en  diminuant  parceque  le  ministre  ne  faisait  que  des 
operations capables  de  la  dimineur.  Leministre,pour  trouver  toujours 
temtoe  argent  multipliait  toujours  les  papiers  de  credit  et  ne  pre- 
nait  pas  garde  ou'il  multiplait  encore  plus  la  m^fiance,  et  par  1^  tout 
I'advantage  qu'il  pr^tendait  en  retirer  lui  ^happait  et  il  accablait  le 
roi  de  dettes  qui  n'avaient  aucune  proportion  avec  Targent  qu'il 
tirait  du  peuple  et  le  jetait  dans  la  n^cessite  de  faire  banqueroute. 

II  est  facile  de  conclure  de  \k  que  le  peuple  est  toujours  dispose 
irecevor  du  cxMM ;  qu'il  ne  pent  se  dispenser  de  le  recevoir,  quelque 
m^fiance  qu'il  ait;  que  la  raison  du  despotisme  qu'on  oppose  k 
r^blissement  du  credit  est  fausse  k  oet  ^gard,  et  qu'elle  n'est  vraie 
qu'&  I'^gard  de  la  ro^iiance  qu'elle  inspire ;  cue,  malgr^  cette  defi- 
ance le  credit  sera  re9u  toutes  les  fois  qu'il  ptaira  au  roi  de  le  pre- 
senter et  qu'il  est  facile  de  d^truire  peu  a  peu  cette  defiance  par  le 
ehoix  tf  on  credit  qui  mette  hors  d'etat  d'avoir  besoin  de  commetre 
ks  infid^lit^  passes. 

Quand  I'autorit^  et  la  force  seraient  n^cessaires  pour  Mablir,  il 
faudrait  I'employ^r,  car  elld  est  juste  quand  elle  est  utile,  mais  il  est 
facile  de  s'en  passer  en  ^levant  le  credit  et  en  I'etendant  par  des 
DK^ens  libres  et  doux. 

Si  on  voulait  r^fl6shir  k  toute  la  force  dont  on  a  eu  besoin  pour 
wrfcuter  les  operations  violentes  qu'on  a  exercees  pour  tirer  I'argent 
dot  peuples  pendant  pr^s  de  30  ans,  operations  qui  conduisaient  k 
en  faire  d'autres  encore  plus  violentes,  pourrait  on  faire  quelque 
difficult^  d'appliquer  cette  autorite  k  I'etecution  d'une  operation 
biea  faisante  7  C'est  pourtant  sur  cela  qu'on  h^site  et  qu'on  tremble ; 
mais  on  est  hardi  jusqu'i  la  fureur  quand  il  est  question  d'opprimer 
le  peu(de  et  le  roi,  et  cela  parcequ'on  est  dans  I'usage  de  la  faire, 
et  que  cetui  Qui  le  fait  est  autoris^  par  I'exemple  de  ceux  qui  I'ont 
pnfcede,  malheureuse  education !  Prejuge  fatal  qui  condamne  k  la 
nus^re  tout  un  grand  peuple  que  bien  a  fait  naitre  au  sein  de  I'abon- 
dance. 
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II  y  a  une  autre  raiaon  qcd  s'opposera  toujours  a  I'^tablissemebt 
do  cr^it,  c'est  qu'autant  il  est  uUle  k  I'etat,  autant  il  est  dom- 
mageable  k  quelques  particuliers.  Voili  I'unique  difficult^  ii  sur- 
moDter. 

1.  Le  cr^it  est  nuisible  auz  riches  par  ce  qu'il  leur  6te  le  moyen 
d'acqu^rir  le  bien  des  autres  k  vil  prix. 

2.  II  diminue  leurs  richesses  de  la  meme  maniere  que  Diea 
diminue  c'elles  de  ceuz  qui  ODt  acciimul^  des  bl^,  quand  il  envoye 
une  ann^  abondante. 

8,  II  diminue  leur  consideration  parcequ'on  n'a  plus  besoin  de 
kurs  secours  meurtriers. 

4.  II  aneantit  leur  science  parcequ'il  ^tablit  c'elle  du  commerce, 
pdre  de  I'abondance,  en  presence  de  laqu'elle  la  fausse  finance  ne 
peut  plus  paraitre  sans  faire  Plater  toute  sa  difibrmit^  Ainsi  il  n'y 
a  qu'A  perdre  pour  cette  petite  partie  d'hommes^  quand  tous  k^ 
autres  gagnent 

II  y  a  une  autre  esp^e  de  gens  aussi  opposes  au  cr^it :  ce  sont 
ceux  qui  ^lev^s  de  p^re  en  fils  dans  des  prejug^s,  ne  connaissent 
d'autre  bien  que  ceki  des  fonds  de  terre  et  des  contrats  privil^g6es 
8ur  c^  fonds  et  qui  ignorent  que  ces  fonds  et  ces  contrats  tireot 
leur  valeur  du  mouvement  du  commerce  qui  depend  toujours  de  ce- 
lui  du  cr^it  sans  le  quel  il  ne  peut  subsister  que  faiblement 

C^est  entre  ces  deux  espdces  d'hommes  qu'est  partake  tout  le 
pouvoir  de  la  finance.  On  sent  bien  que,  consult^  sur  T'^tablisse- 
ment  d'un  cr^it,  ils  le  reieteront  toujours ;  qu'ils  employeront  toutes 
leurs  forces  i  le  d^rier,  les  uns  par  le  motif  de  I'interet  p^umaire, 
les  autres  par  I'attachement  aux  pr^jug^  de  leur  ^ucation,  mais 
leur  sufira^e  n'y  est  pas  n^cessaire,  et  ils  le  verront  naitre,  s'^ever, 
se  maintenir  malgr^  leurs  murmures  et  produire  ses  effets  salutaires, 
mdme  sur  une  partie  de  ses  ennemis ;  car  il  n'y  a  que  les  pr^teurs  a 
gros  int^r^ts  qui  perdront 

I^  cr^it  devient  indispensable  en  France  par  rapport  aox 
nations  voisines  qui  Tont  pouss^  tr^  loin,  ce  qui  leur  donne  un  grand 
avantage  sur  elle.  11  a  ^tabli  en  Hollande  et  en  Angleterre  des 
biens  immenses  qui  n'y  ^taient  pas.  Le  d^faut  de  cr^it  an^ntit  eo 
France  des  biens  immenses  qui  y  sont  r^llement,  tout  prets  k  rece- 
voir  une  valeur  qu'on  leur  refuse,  est,  raisonnable  de  voir  la 
Hollande  et  TAngleterre  au  dessus  de  la  France  par  I'^tablissem^it 
d'un  bien  dont  les  trois  quarts  ne  tirent  leur  valeur  que  de  I'opinioo, 
pendant  que  la  France  n^lige  I'^tablissement  du  m^me  bien  (p 
porterait  sur  des  fonds  trds  solides  et  qui  diminuerait  infiniment  tes 
oiens  d'opinion  d'Angleterre  et  de  Hollande  ? 

Pour  connaltre  la  v^t^  de  ce  que  Ton  avance,  que  I'on  compare 
la  dette  de  ces  deux  ^tats  avec  leurs  fonds.    On  trouvera  que  1^  } 

Krtent  absolument  k  faux,  quoique  tous  les  fonds  de  terre  et  toute 
idustrie  y  soient  en  pleine  valeur.  Par  consequent,  il  n'y  a  qu'un 
quart  ^tabli  sdidement,  le  rest  ne  pose  que  sur  I'opinion  qui  pent 
s'^clipser  trds  promptement  Que  I'on  compare  la  dette  de  la 
France  avec  ses  fonds:  on  trouvera  qu'ils  sont  plus  que  suffisaos 
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poor  rendre  cette  dette  tr^s  solide ;  que  Popinion  y  manque  et  non 
pas  la  r^alit^ ;  que  ce  d^faut  vient  de  Padministration  et  non  pas  de 
la  nature  de  la  chose.  Mais  si  I'on  jete  les  yeux  sur  les  fonds  et 
sur  Industrie  n^lig^s  qui  ne  produisent  rien  auiourd'hui ;  si  on  leur 
communique  une  valeur  qu'ils  sont  tout  pr^ts  a  recevoir;  si  on  les 
ranime,  il  faut  convenir  que  la  dette  de  I'etat  et  le  cr^it  proposes 
seront  ^tablis  sur  des  fonds  solideset  r^ls :  c'est  une  v^ritd  claire  et 
constante  k  la  qu'elle  on  ne  peut  se  refuser,  k  moins  qu'on  ne  soit 
aveugl^  par  I'int^rdt  personnel. 

\^  regent  sentit  la  force  de  ces  raisons.  II  vit  nettement  les 
causes  d'un  d^sordre  qui  ne  pouvait  etre  r^form^  par  les  conseils  de 
ceux  qui  ne  se  doutaient  seulement  pas  qu'il  fut  possible  de  con- 
duire  les  finances  sans  malt6te,  sans  emprunts,  sans  banqueroute  et 
sans  taxe.  II  connut  que  le  cr^it  seul  pourrait  r^tablir  la  circula- 
tion qui  rendrait  le  mouvement  et  la  vie  i  un  royaume  dont  toutea 
les  parties  ^taient  extenu^s  et  en  d^faillance,  par  ce  que  Paliment 
capable  de  les  nourrir,  de  les  animer  et  d'entretenir  ses  forces  lui 
avait  toujours  ^t^  ravi ;  que  cette  source  de  le  vie  avait  ^t^  d^tour- 
nfey  qu'il  fallait  lui  rendre  son  cours  et  qu'elle  se  distribuerait  dans 
tons  les  membres  du  corps  politiaue,  la  circulation  de  I'argent  tout 
seul  n'^tait  pas  suffisante»  et  quel  moyen  encore  de  faire  circuler 
Targent  que  I'usure,  depuis  30  ans,  avait  accumul^  chez  ses  favoris 
qui  n'en  faisaient  plus  d'usage  que  pour  augmenter  la  ruine  du  roi 
etde.son  peuple:  un  credit  synonime  de  I'argent  et  bourreau  de 
I'usure  pourrait  prendre  sa  place,  produire  plus  d'effet  et  m^me  le 
contraindre  k  paraitre ;  mais  le  credit  est  une,  suite  de  la  confiance, 
et  comment  obtenir  la  confiance  apr^  tant  d'infid^lites  qui  avaient 
rebuts  tous  les  coeurs?  On  ne  connaissait  pas  encore  qu'il  y  aurait 
dans  la  suite  des  obstacles  bien  plus  puissants  k  vaincre. 

M.  Law  lui  proposa  d'^tablir  une  banque  ok  il  escompterait  les 
lettres  de  change  qui  perdaient  alors  30  pour  cent.  II  ne  lui  demanda 
aucun  fonds,  et  c'est  sous  ces  conditions  qu'il  obtint  des  lettres 
patentes  au  mois  de  Juin  1716.  Le  parlement  les  enregistra  sans  se 
douter  qu'elles  en  seraient  les  suites.  II  n'en  connut  que  du  m^pris, 
et  ce  mepris  fut  favorable  k  I'enregistrement 

Ces  lettres  patentes  permettaient  la  creation  de  12  mille  actions 
de  5000  livres  chacune  qui  formaient  un  capital  de  6  millions,  dont  les 
trois*  quarts  seraient  fournis  en  billets  de  I'etat  et  un  quart  en  argent 
On  n'exigea  dans  la  distribution  de  ces  12,000  actions  que  le  quart 
du  payement  et  la  soumission  pour  les  trois  autres  quarts  dont  le 
payement  n'a  jamais  ^t^  fait  par  les  actionnaires,  ayant  ^\&  remplis 
des  profits  de  la  banque.  Ainsi,  sa  caisse  ^tait  de  1,500,000, 
savoir :  1,125,000  livres  en  billets  de  I'etat  qui  perdaient  72  pour  cent 
sur  la  place  et  375,000  livres  r^ls  en  espdces,  c'est  avec  ce  faible 
fonds  qu'elle  commen^a  ses  operations,  et  elle  n'a  jamais  re(;u  aucun 
autre  secours.  Les  billets  au  porteur  qu'elle  distribuait  ^taient 
stipules  en  ^cus,  de  poids  et  titre  de  ce  jour.  Elle  recevait  et  payait, 
sous  cette  condition  qui  est  I'unique  moyen  de  contracter  fid^lement 
et  d'eviter  la  variation  des  monnayes.    Cette  banque  avec  son  petit 
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foods  e^ita  la  riste  dii  public,  tout  le  eoDScil,  lea  compa^nies,  laa 
corps,  les  baoquiersy  les  negocians  s'efforc^rent  da  la  d^ner ;  per- 
soooe  D'y  eul  confiaDce ;  chacun  jura  de  ne  garder  jamais  aoeiai 
de  ses  billets  du  jour  aa  lendemain  el  la  ligue  fiit  umvvrselie  sans- 
avoir  ete  concartoe. 

Cependant  od  remaFquait  par  la  balance  qui  se  faisait  tons  lei 
jours  4  la  banque  que  Tentree  de  Pargent  €tail  plus  forte  qoe  la 
sortie,  et  que  la  sortie  diroiauait  tous  lea  jours»  Ce  sucoda  aiiiioi>- 
^ait  le  retour  de  la  confiance  et  la  naissance  du  crMit :  le  fonda  de» 
Ia  baiM}iie  augmentait  en  espdces.  Ses  billets  se  muilipliaieiit  de 
hors  o4  ilft  faisaient  I'eflet  de  I'eaptee  ils  faisaient  [Jus,  car  ils  for- 
^aient  auasi  I'esp^ce  k  devenir  moins  rare,  rexactitude  avec  la 
qu'elle  ils  ^taient  payes  k  vue  ralratissait  peu  k  peu  I'impatieQce  de 
les  recevoir.    Four  s'^pargner  la  peine  d'all^  k  la  banque  on  lea 

tresentait  4  un  cr^aocier  ou  i  un  marchand  qui  les  pronait  pour 
OQS  avec  ferine  resolution  de  ne  les  pas  garder.  ll  faisut  i  tm 
autre  ce  qu'on  venait  de  lui  faire  et  ainsi  successiveinent;  par  ce 
qu'on  trouvait  piut6t  I'occasion  de  se  dtfairie  d^un  billet  de  Danque 

Iue  celle  d'en  aller  recevoir  le  roontant  Cela  mettait  uoe  graode 
ifference  entre  le  motuvement  d'Uoe  somme  en  esptees  ^  cekB 
d'uue  pareille  somme  en  billets  et  entre  la  quantite  du  bien  que 
produisait  Tun  ou  I'autre  supposer  deux  hommes  dont  Ihm  auraR  eK 
oblige  d'acoompagoer  un  billet  de  banque  dans  sa  circulation  et  un 
autre,  oblige  d'accompagner  une  pareille  somme  en  espdces.  On 
¥oit  le  premier  agite,  esaouffle,  outre  de  fiitigues  et  Pantre  praai^ 
toinoura  en.  rqy>s»  Cost  que  I'amour  de  l'e^)£»  la  fixait,  taiidis  qua 
la  defiance  imprimait  au  billet  une  circulation  perpetuelle  qui  o^ 
rait  plus  d'efiet  que  la  confiance,  c'est  ce  que  l^auteur  du  projet 
avait  d(k  bien  penetrer  et  ce  qui  Passurait  du  succds  pendant  que  le 
seate  dea  hommes  trouvait  rentreprise  ridicule  et  employait  k  la 
perdre  precisement  ce  qui  la. faisait  reussir. 

Cependant  les  fonds  de  la  banque  devinrent  jdua  coosideraUea 
Us  la  mirent  en  etat  d'escompter  les  lettres  de  chan«  k  4- pour  cent 
par  mois,  aui  perdaieot  auparuvant  2  et  i  qud  supjnioe  pour 
rusurier!  II  perdaient  20  pour  cent  sur  Pinter^t  de  aon  argent 
Quel  avantage  pour  le  public  1  II  ne  les  perdait  plus.  A  mesura 
oue  les  forces  de  la.  banque  augmentaient,  eile  les  employait  k 
a'autras  beaoias  de  Petat  Elle  avan^it  des  fonda  pour  raever 
et  entretenir  les  manufaotiores.  Elle  prevenait  les  banqueroutea;  eHs 
pretait  aux  marcfaands  pour  les  soutenir  et  apres  quelques  moia  eUa 
diminua  aon  inter^t  de  6  4  4  pour*  cent,  ce  qui  otablissait  le  pr6t 
public  sur  le  memo  pied :  die  mit  k  Pavantage  de  la  Franca 
le  charge  etrai^ger  qui  etait  auparavent  k  aa  perte,  o^t  k  dire  qua 
le  change  qui  donnait  4  Petranger  un  profit  sur  le  payemeat 
de  toutos  les  deorees  et  marohandises  qu'on  tirait  de  lui ;  la  banque 
le  mit  d'abord  au  pair  et  le  tourna,  peu  de  temps  apres^  en  faveu» 
de  la  France  et  le  soutini  ainaiidans  ia*suitei  Voil^-quellea  etaieol 
}es  operations  de  la  <  banqua  pendant  que  le  ohambre  de  justioe  iaissait 
Iff  sieanes :  car  le^  regent  ensoufirait  encore  le  couia,  aoit  qa^l 
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esp6rat  tirer  une  partie  des  loinines  qu*on  lui  avait  promideSy  soit 
qu'il  Toul^t  coofondre  enti^rement  les  auteurs  d*une  mnkire  hont^use 
poor  le  ministdre,  ruiDeuae  poor  I'etat  et  d^uA  sucods  moralemeiit 
impossible ;  pour  se  d^lerrainer  ensuite  k  siiivre  les  v^ritables  prin* 
cipes  de  finances  qui  conduisent  k  de  salotaires  operations. 

Qo  a  Tu  qu'ils  lui  avaient  4^  d^coa verts  par  Mr.  Law.  C'^it 
une  gentilhomme  ^cossak  dont  les  mani^res  et  la  figure  etaient 
noblesy  donees  et  insinuantes.    Les  qualit^s  du  corps  Etaient  encore 

f)lus  emineBtes  dans  son  &me.  Cast  Tami  le  plus  tendre  qu'ait  eu 
'esp^ce  humaine,  car,  quoiqu'il  fut  capable  des  amiti^  partico^ 
lier^s,  it  ^tait  toujours  dispos^  4  les  immoler  au  bien  g^n^aL  Get 
amour  lui  inspira  le  d^ir  d'etre  utile  aux  hommes  en  s'af^liquant 
k  la  commaissance  desr^les  d'nn  bon  gouvemement  11  sentit  que 
Tadministration  des  finances  d^terminait  la  faiblesse  ou  la  puissance 
des  etatSy  le  bonheur  ou  le  malheur  des  peuples  et  il  en  fit  robj^t  de 
son  travail  le  plus  soutenu.  II  parcourut  tous  les  6tats  poUcte  da 
r  Europe,  aflin  aes'instruire  de  leursdifilSrens  gouvernemenset  ^prti 
pluiseurs  ann^  de  mutations,  il  forma  un  syst6me  sur  des 
principes  qui  deraient  distribuer  Tabondance  et  la  justice ;  I'abotH 
dance,  parcequ'ils  devaient  beaucoup  augmenter  la  valeur  des  fonds 
et  de  I'industrie,  la  justice,  parcequ'ils  devaient  avoir  des  efifets  exempts 
de  prefiSrence ;  que  chacun  pourrait  y  participer  sans  faveur,  et  qu'ou 
serait  mdme,  malgr^  soi,  envelopp^  dans  ses  bienfaits. 

Son  esprit  ^tait  ^lev^,  penetrant,  etendu  et  juste :  ses  id^s  vastes 
et  nettes.  Son  imagination  noble,  remplie  de  ressources,  f($conde 
et  peut  6ive  trop  vive,  si  elie  n'eut  pas  ^te  temp^r^e  par  un  crand 
tens.  8a  mamer6de  raisonner  ^tait  si  persuasive  qu'dle  laisait 
plus  d'impression  apr^  la  reflection  et  I'examen  qu'elle  n'en  avail 
fait  en  P^coutant.  II  n'y  employait  d'omemens  que  la  clart^,  la 
force  et  la  pr^ision ;  it  m6prisait  toutes  les  fleurs  de  P^loquence 
qui  n'avaient  pas  la  v^rite  pour  objet ;  et  s'il  usait  quelquefois  du 
sophisme  quand  il  le  jugeait  n^essaire  pour  conduire  au  vrai, 
c^itait  avec  un  art  si  delicat  et  si  prompt  qu'on  se  trouvait  trans- 
port^  tout  d'un  coup  dans  une  grande  lumiere  sans  s'en  appercevoir 
ni  penser  qu'on  avait  pass^  par  les  t^ndbres  pour  y  arriver.  II 
exprimaiten  termes  simples  des  pens^s  sublimes  qiii  foumissaient 
la  roati^re  d*une  longue  et  profonde  m^itation  qui  6clarrait  resprit 
et  remplissait  fe  cceur.  11  ne  pouvait  s'arr^tter  aux  petits  obji^ts, 
ce  qui  te  rendait  incapable  du  d'etail  et  n^ligent  dans  Tex^ution 
dont  il  tra^it  seulement  leplan,  et  laissah  la  saite  aux  antres.  Son 
coeur  etait  fier,  grand,  juste,  si  noble  qu'il  laissait  k  douter  s^il 
teotait  les  injures  ous'il  les  m^prisatt    II  ne  s'est  jamais  veng^  de 

Cersonne  et  u  a  toujours  cherche  j^  se  coocilier  ses  ememis  par  des 
ienfaits. 
La  chambre  de  justice  continuait  set  operations  avec  an  z^le  aui 
resaemblait  fort  a  la  passion.  EUe  informait,  elle  decr^tait,  em 
remplusait  les  prisons,  elfe  pronon^ait  des  supplices,  elle  les  faistdt 
exeeuter,  elle  accueillait  m  dteonciateurs,  eMe  d^nitait  des  com* 
mittaket  dans  Isa  maittnt  et  let  monastdies  o^  I'ondevait  tMniver 
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des  tr^rs  immenses.  Jamais  on  n'avait  vu  tant  d'amMureil*  tant 
de  s^v^rit^y  taut  de  violentes  procedures,  et  Von  n'en  retirait  aucun 
fruit  Tout  I'efiet  de  ce  terrible  tribunal  ^tait  d'avoir  jet^  una 
^pouvante  qui  diminuait  la  consommation  et  une  mditi^  entiere  du 
revenu  du  r/>yaume»  pendant  que  la  banque,  par  des  operations 
douces  et  imperceptibles,  r^tablissait  les  manufactures,  pr^venait 
les  banqueroutes,  tenait  i'usure  encliain^  et  ramenait  le  credit. 

Le  public  fati^u^  de  la  persecution  infructueuse  des  gens  d'affaires, 
convertit  en  piti^  les  sentimens  de  venffeance  qu'il  avait  eus  d'abord 
centre  eux,  et  la  chambre  de  justice  Tui  devint  aus^  odieuse  qu*!! 
avaient  ^t^  les  malt6tiers. 

Le  r^ent  plus  fatigu^  encore  d'une  operation  si  contraire  a  son 
inclination,  k  ses  luim^res  et  a  Texp^rience,  voulut  la  d^truire  au 
mois  de  Septembre,  1716,  mais  sur  les  repr^ntations  qoi  Id 
furent  faites,  il  consentit  d'arr^ter  les  procedures  et  les  peines  qui 
s'ensuivraient  centre  les  coupables,  et  leur  accorda  la  faculty  des 
en  racheter  en  payant  les  sommes  auxquelles  ils  seraient  tax^ 

Six  commissaries  furent  nomm^  et  ces  magistrates  qui  agissent 
avec  tant  de  circonspection  et  ra^me  de  lenteur  et  avec  tant  de  pru- 
dence dans  les  affaires  ordinaires,  travaillerent  avec  tant  de  rapidity 
dans  celle-ci,  qu'on  vit  chaque  semaine  distribuer  dans  le  public 
une  liste  des  taxes  faites  sans  examen,  sans  autres  orincipes  que 
celui  des  d^nonciations  ou  de  la  reputation  des  ricnesses  qui  se 
montaient  k  plusieurs  oentaines  de  millions,  et  on  devait  renvoyer  k 
la  rigueur  de  la  chambre  de  justice  ceux  qui  n'acquitteraient  pas 
leurs  taxes. 

Ces  six  commissarires  pronon^aient  en  une  seule  stance  des 
arrets  dont  la  valeur  ^tait  plus  grande  que  tons  les  arrets  du  parle- 
ment  prononc^  en  dix  ann^s  c'est  alors  que^bacun  chercha  des 
protections  et  qu'elles  furent  ch^rement  vendues,  ces  exemples 
donn^rent  de  I'esp^rance  aux  tax^  Ils  se  det^rminerent  a  endurer 
les  poursuites  en  esp^rant  que  le  temps  pourrait  les  adoucir,  et  en 
effet  le  regent  ayant  fait  reflexion  sur  Pimpossibilit^  morale  de  mettre 
k  execution  tous  ces  taxes  arbitraires,  ainsi  qu*il  ^tait  arrive  dans 
toutes  les  chambres  de  justice  pr^c^entes,  consid^rant  d'ailleurs 
que  la  valeur  du  revenu  du  royaume  diminuait;  que  c'etait  une 
perte  journaliere  et  reelle,  il  congedia  au  mois  de  Mars  1717  la 
chambre  de  justice,  ses  promesses  et  ses  ravages. 

II  etait  alors  affirmi  dans  d'autres  projets :  les  operations  nais- 
santes  de  la  banque,  au  milieu  de  tant  d'obstacles  lui  avaient  appris 
que  c'etait  par  cette  route  qu'il  pourrait  debrouiller  les  afiaires  et  les 
iNitablir  le  succes  avait  passe  ^sp^rance,  mais  il  etait  resserre  dans 
des  homes  encore  etroites,  et  on  pouvait  juger  par  le  bien  que  la 
banque  avait  deji  produit,  de  celui  qu'elle  produirait  quand  on  Tap- 
pliquerait  k  des  usages  plus  etendus.  Bile  avait  aide  quelques  manu- 
factures, mais  il  les  fallait  toutes  r^tablir ;  elle  escomptait  a  4  pour 
cent,  mais  cela  ne  se  faisait  qu'i  Paris,  et  Targent  etait  cher  et  rare 
partout  allieurs ;  elle  faisait  quelque  bien  particulier  et  local  mais 
le  mal  etait  universel;  il  etait  necessaire.de  rendre  fa  bonqoe  le 
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ressort  mouvant  de  toutes  les  forces  de  l*etat,  qui  op^iit  la  recette  et 
la  d^pense,  en  faisant  passer  dans  sa  caisse  tons  les  revenus  du  rois 
pour  les  distribuer,  ce  qui  devait  ndcessairement  former  un  cr^it 
tres  etendu.  II  y  avait  bien  des  obstacles  k  surmonter  pour  y  par- 
venir.  Le  conseil  ne  comprenait  rien  k  ces  nouveaux  principes  de 
finances:  ils  blessaient  les  anciens  usages,  les  prerogatives  des 
charges,  Tautorit^  des  ministres,  les  preferences  par  lesquelles  ils 
se  font  des  creatures ;  ils  simpiifiaient  la  maniere  de  percevoir  les 
revenus,  et  I'on  entrevoyait  que  celte  simplification  rendrait  inutiles 
beaucoup  d'employes  qui  s'^taient  etablis  chacun  des  droits  aussi 
utiles  a  eux  m^mes  que  prejudiciables  aux  affaires.  Voila  ce  que 
rint^ret  personnel  faisait  entendre.  L'int^rel  de  I'etat  n'etait  consi- 
dere  ni  apper^u  de  personne  a  cause  de  I'ancienne  habitude  que 
chacuu  avait  contractee  de  chercher  a  s'enrichir  aux  depens  du  roi, 
les  ministres  cherchaient  k  enrichir  aux  depens  du  peuple  par  des 
operations  de  finances  qui  appauvrissaient  V^tat  et  qui  en  avaient 
rassembie  les  richesses  dans  un  petit  nombre  de  particuliers  pendant 
que  le  peuple,  la  noblesse,  les  fonds,  le  commerce,  I'industrie  ^taient 
^puises.  La  banque  devait  remedier  k  tous  ces  maux,  et.  chacun, 
par  un  int^ret  personnel,  s'y  opposait  Ce  systeme  etait  propose 
par  unetrangerdont  lesideesavaient^t^  comprises  par  le  regent  et  quel - 
ques  particuliers  inutiles  a  le  faire  reussir.  Le  regent  n'osait  agir  ou  ver- 
tement  contre  tout  le  conseil.  II  prevoyait  la  resistance  quil  trouverait 
au  parlement  qui  abusait  des  remonstrances  qu'il  lui  avait  rendues* 
II  youlait  arriver  a  son  but  par  adresse,  sans  employer  sa  force  ce 
qui  augmentait  celle  des  avis  contraires.  Le  minist^re  de  la  finance 
etait  partage  et  marchait  par  deux  routes  opposees.  L'homme  sans 
caractere  avait  toute  la  favour  du  regent ;  l'homme  rev^tu  de  carac- 
tere  suivait  les  anciens  principes  qui  produisaient  les  anciens  efiets 
et  il  traversait  et  d^criait  les  nouvelles  operations.  Le  regent,  dans 
le  centre  de  tout,  la  balance  a  la  main,  conservait  Tun  et  Pautre 
parti  et  cherchait  inutilement  k  les  concilier,  chose  impossible  dans 
des  principes  si  contraires  c'est  cette  fatale  opposition  formee  par 
I'interSt  personnel  qui  a  fait  naitre  les  operations  violentes  qui  ont 
ete  employees  pour  soutenir  le  systeme  qui  devait,  par  sa  nature, 
etre  libre,  doux  et  bienfaisant  C'est  elle  enfin  qui  on  a  empeche 
le  succ^s  et  qui  a  imprim^  k  sa  m^mdire  un  caractere  aussi  oaieux 
qu'il  est  faux. 

On  travailla  en  avril  1717,  i  un  ouvrage  qui  devait  etre  rapport^ 
au  conseil  de  regence  pour  v  rendre  compte  des  operations  de 
finance  aui  avaient  ete  faites  depuis  la  mort  du  roi.  On  etablit  un 
comite  chez  M.  Le  Chancelier  pour  les  examiner,  dont  les  stances 
durerent  jusqu'i  la  fin  d'aoikt  la  recapitulation  d'un  si  long  travail 
se  reduisit  k  sept  articles. 

1°.  Le  visa  et  le  retranchement  des  dettes  mobilidres  de  I'etat, 
dont  la  partie  conserv^e  perdait  autant  sur  la  place  que  le  tout 
avait  perdu  avant  le  visa.  Cette  operation  coiita  240  millions  reels 
A  NtaL 
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2^  Les  rentes  viageres  des  creations  do  1714  et  1715,  r6daites  4 
moilie. 

3°.  L*augmentation  des  especes  que  le  besoin  da  comnaerce  el 
le  cri  des  ne^ocians  avaient  force  le  conseil  d'accorder. 

4°.  L'etabTissement  d'une  chambre  de  justice  qui  avait  pronottc^ 
des  suppliers  injustes,  qui  avait  augmente  la  misi^re  et  qiH  n'avait 
pas  produit  de  quoi  payer  ses  frais. 

5^  Des  taxes  laites  avec  passion  et  qui  n'avaient  et^  utiles  qu^aui 
gens  de  favour. 

6^  Le  retranchement  des  pensions. 

7°.  L'^tablissement  d'une  banque  libre  avec  un  fonds  de  875,000 
livres  qui  avait  un  peu  adouci  la  mis^reet  les  maux  des  operations  d 
dessus,  qui  avait  trace  la  route  du  cr^it  de  la  circulation,  et  de  hi 
confiance  et  qui  avait  reussi  dans  toutes  ses  entreprises  bomees  ila 
verite,  mais  sans  bornes  si  on  les  compare  k  la  mod^ite  de  son  fonds 

Les  six  premiers  articles  contiennent  le  fruit  de  tout  le  travail  du 
conseil  de  finance  pendant  deux  ann^es.  La  dette  du  roi  n'^tait 
diminu^  que  des  parties  dont  son  conseil  I'avait  d^lar^  quitte  sans 
en  faire.de  payement  et  les  afiaires  ^taient  k  ce  la  pr^  dans  une 
situation  ^gale,  lors  de  la  mort  de  Louis  XIV. 

Le  septi^me  article  ^tait  I'ouvraffe  d'un  moment,  qui  ^tait  Pobfet 
de  la  raillerie,  en  France  et  celui  de  Tadmiration  chez'  les  peoples 
Strangers  oik  le  credit  est  connu.  II  avait  ranim^  la  circulation, 
^cras^  Tusure,  arr^t^  les  banqueroutes,  r^tabli  le  commerce,  aug- 
ment6  la  culture,  et  rendu  la  valeur  aux  fonds. 
•  Comme  les  12,000  actions  de  la  banque  avaient  ^t^  enlev^es  dfe 
le  moment  de  leur  cr^tion,  qu*elles  avaient  pr^  une  ^rande  faveor 
dans  le  public,  et  qu'au  contraire  200  millions  de  billets  de  T^tat, 
formes  de  la  reduction  de  800  millions  d'autres  billets,  perdaientploi 
de  60  pour  cent,  on  chercha  k  en  diminuer  le  nombre  pour  leitf 
donner  de  la  favour  et  voici  par  quel  moyen. 

La  concession  de  la  Louisiane  avait  ^td  donne  k  Mr.  Crosat  poor 
y  dtablir  des  colonies.  Celte  affaire  n*avait  eu  auc'un  succ^s  entre 
ses  mains.  On  imagina  de  la  retirer  en  piayement  de  la  taxe  et  d^ea 
faire  une  compagnie  de  commerce  oA  chacun  pourrait  s'interesser 
par  des  actions.  Comme  le  conseil  ne  s'dtait  pas  acquis  la  confiance 
du  public,  on  crut  que  Ton  pourrait  y  rdussir  en  se  servant  de  Mr. 
Law. 

La  proposition  en  fut  faite  par  deux  hommes  considerables  dans 
Pdtat,  qui  lui  ofirircnt  de  faire  une  creation  de  deux  millions  divis^ 
en  actions  qui  seraient  ddlivress  au  public,  en  foumissant  pareifle 
somme  en  billets  de  Tetat.  On  le  pria  d'y  prendre  pour  son  comple 
une  part  considerable  afin  que  son  exemple  engageSt  le  public  a 
lever  le  reste;  qu'il  rendrait  un  grand  service  parceque  la  lev6ede 
ces  deux  millions  de  billets  donnerait  certainement  de  la  faveur  aux 
autres.  U  est  facile  de  remarquer  que  le  seul  objet  dans  cetfe 
affaire  §tait  la  petite  id^  d'un  retranchement  de  2  millions  dans  it 
masse  de  ces  billets ;  qu'on  n*y  disait  pas  un  mot  de  I'etablisdemeot 
du  commerce  qui  n*y  etait  nomm6  que  comme  un  p^texte  et  qu'on 
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0'y  embarrasserait  peu  de  ce  que  deviendrait  le  fonds  des  action- 
wire^  pourvu  qu'on  retir&t  deux  millions  de  billets. 

II  y  avait  une  autre  vue  secrete  qui  etait  d'engager  Mr.  Law, 
dans  une  affaire  qui  ne  r^ussirait  pas  et  dans  laquelle  il  perdrait 
une  partie  de  son  bien  et  toute  la  reputation  qu'ii  s'^tait  acquise 
aupr^s  du  regent  et  dans  le  public ;  il  r^pondit  que  s'il  n'y  avait 
d'autre  rs^ison  que  celle  de  retirer  deux  millions  de  billets  de  Petat, 
il  ne  preterait  pas  son  nom  pour  tromper  le  public ;  que  cette  affaire 
devait  etre  consideree  du  c6te  du  commerce ;  qu'on  lui  remit  toutes 
les  pieces  pour  les  examiner  et  qu'ensuite,  s'il  ju^eait  qu'elle  fut 
avantageuse  a  Tetat,  il  y  ensagerait  son  bien  et  ses  Tumieres. 

Avant  que  d'entrer  dans  la  suite  de  cette  affaire,  il  est  k  propos 
de  faire  une  petite  digression  sur  les  vues  de  Mr.  Law  dans  la 
conduite  des  affaires.  On  sera  tres  surpris  d'apprendre  que  son  ca- 
ractere  et  ses  inclinations  ^taient  pour  le  gouyernment  r^publicain  et 
tres  eioign^s  du  despotisme.  Cependant  rien  n'est  plus  vrai,  et  s'il 
devint  royaliste,  c'est  apres  avoir  dte  forc6  et  api^s  avoir  perdu 
toute  esperance  de  r^ussir  dans  ses  premieres  vues.- 

11  avait  observe  que  la  puissance  absolue  avait  ete  la  cause  du 
d^sordre  des  affaires  sous  le  Regne  de  Louis  XIY.  Ce  prince  ni  avec 
d'excellente^  qualites  avait  aussi  des  d^fauts  que  la  negligence  de 
8(oa  education  avait  fait  naitre.  Ses  intentions  etaient  toujours  bon- 
nes, mais  il  ne  s'avait  pas  les  d'iriger  et  il  les  laissait  diriger  a  ses 
ministres  aux  quels  il  communiquait  sa  puissance  absolue ;  chacun 
dans  son  d^parteraent  ou  ils  avaient  une  autorite  semblable  k  la 
sienne  cette  maniere  edt  ete  bonne  si  ce  prince  eCkt  ete  plus  attentif 
a  observer  la  suite  et  le  resultat  de  leur  travail,  mais  il  s'en  rappor- 
tait  entidrement  k  eux.  Tant  qu'il  en  a  eu  d'habiles,  leur  autorite  a 
^te  utile  a  bien  conduire  les  affaires,  mais  aussit6t  qu'il  en  a  eu 
d'ignorans,  cette  autorite  n'a  servi  qu'a  I'entrainer  dans  le  desordre 
eX  a  produire  des  maux  infinis  qu'ils  n'avaient  pas  dessein  de  faire, 
pnais  qu'ils  fais^ient  pourtant  parcequ'ils  etaint  si  redoutes  qu'ils  ne 
Uouvaient  aucun  obstacle  a  executer  leurs  idees  et  que  tout  le 
royaume  etait  oblige  de  plier. 

Mr.  Law  voulait  couper  ce  mal  dans  sa  racine.  Son  idee  n'etait 

I)as  de  diminuer  la  puissance  royale  pour  faire  le  bien,  mais  il  vou- 
ait  diminuer  celle  ae  faire  le  mal  en  elevant  une  autre  puissance 
qui  tirerait  sa  force  de  la  conduite  des  affaires,  entre  les  mains  de 
laquelle  elles  seraieut  toutes  remises. 

Les  revenus  du  roi  etaient  composes  d'une  multitude  de  parties  si 
differentes  qqi  s'etaient  chacune  attribue  des  droits  et  des  regies  qui 
faisaient  une  confusion  que  I'oeil  le  plus  vigilant  ne  pouvait  apperce- 
voir  et  moins  encore  la  demeier. 

II  en  coiitait  des  sommes  immenses  pour  la  regie  les  preposes  a 
entretenir  I'ordre  etaient  eux-m^mes  interesscs  dans  les  affaires.  Ils 
etaient  pourvus  de  previl^jges  qui  les  exemptaient  des  contributions 
publiques  chacun  en  detailn'avait qu'un pouvoir emane  des  ministre 
qui  le  changeait  a  son  gre,  mais  celui  qui  le  remplacait  agissait  dans 
les  mdmes  principes;  ainsi  ce  corps  monstrueux  de  traitans,  de 
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commisy  r^gisseurs,  de  receveurs,  de  fermiers,  de  tresoriers  ^tait 
devenu  une  puissance  dont  le  ministre  ^tait  dependant  D  n'en 
pouTait  r^gler  ni  conduire  les  mouvemens,  quelque  habile  qifil  eut 
4i{.^ ;  de  sorte  qu'une  administration  si  compost  et  si  confuse  ne  fai- 
aait  enlrer  dans  les  caisses  du  roi  que  la  moiti6  de  ce  qui  6tait  pa76 
par  son  peuple. 

Le  proj6t  de  Mr.  Law  ^tait  de  simplifier  les  revenus  afin  d'y 
entretenir  I'ordre  facilement  et  de  diminuer  les  frais  de  r^e,  de 
faire  arriver  dans  la  banque  tous  les  revenus  du  roi ;  de  la  reodre 
le  centre  de  la  recette  et  de  la  d^pense  de  I'etat,  et  afin  qu*un  d^pot 
aussi  precieux  et  aussi  important  ne  fut  pas  expos^  a  une  conduite 
arbitraire,  il  voulait  un  ordre  et  des  regies  dont  la  conservation 
serait  mise  sous  la  protection  du  parlement,  de  la  cbambre  des 
comptes,  de  la  cour  des  mannayes.  Ced  quatre  cours  sup^rieures 
seraient  devenues  par  ce  moyen  les  d6positaires  de  tout  le  revena 
du  royaume.  Elles  auraient  augmente  ou  diminue,  selon  les  besoins 
de  Petaty  ^imposition  g^n^rale  qui  aurait  ^t^  choisie  pour  form^ 
les  revenu  du  roi»  sans  que  I'on  fit  jamais  d'afiaires  nouvelles,  et 
pour  payer  exactement  les  dettes  contracts  qui  auraient  acquis  en 
cons^uence  ia  confiance  du  public.  La  r^gie  aurait  peu  cohxL  Le 
roi  eiit  ^t^  plus  puissant  et  plus  riche.  Le  peuple  en  payant 
d'avantage,  eAt  ^te  soulag^,  parceque  le  bon  ordre  edi  porUS  la 
rfecette  en  entier  dans  la  caisse  gen^rale,  d'ou  elle  serait  sortie  poor 
se  repandre  rapidement  partout  oil  serait  n^cessaire,  et  cette  circu- 
lation perp^tuelle  eut  empeeche  les  amas  particuliers  d'argent  qui 
mettent  une  obstruction  lethargique  dans  les  afifaires  et  qui  jettent 
dans  la  n^cessit^  de  subir  le  joug  de  Tusure  et  de  ne  plus  marcher 
cans  son  fatal  secours.  C^tait  Tint^r^t  du  roi,  parcequ'il  aurait 
trouvd  toutes  sortes  de  secours  dans  le  cr^it  d'une  banque  confix 
a  uoe  garde  si  sure  et  si  puissante.  C*etait  I'int^r^t  du  public,  parce- 
que cette  garde  ne  pouvait  jamais  soufirir  que  la  malt6te  vint 
troubler  son  ordre  puisqu'elte  aurait  trouve  ^ans  le  surhaussemeat 
ou  Tabaissement  de  Pimposition  ff^n^rale  qu^elie  aurait  etablie  tous 
les  besoins  et  le  soulagement  de  retat ;  c'^tait  Tint^ret  de  ces  quatre 
compagnies  qui  acquerraient  une  puissance  r^ement  interm^ 
daire  entre  le  roi  et  son  peuple,  laqu'elle  n'avait  €{6  jusqu'alors 

;|ue  dans  leur  imagination  qui  avait  cause  des  troubled  toutes  les 
ois  que  la  faibiesse  ou  le  malheur  des  temps  lui  avaient  permis 
d'agir  elle  ne  pouvait  donner  d*ombrage  au  souverain,  parceqtfil 
demeurait  toujours  absolu  et  que  Tespece  de  pouvoir  qu'acquerrai^t 
par  la  ces  quatre  compagnies  6tait  d'une  nature  qui  ne  leur  per- 
mettait  pas  de  faire  le  mal  et  qu'au  contraire,  c'^tait  un  d^pot  de 
la  puissance  royale  remise  entre  leurs  mains  pour  conaerver  Tordre, 
repousser  la  malt6te  et  Tusure,  pr6venir  les  suites  de  I'ignorance  da 
ministre,  les  surprises  des  affaires  nouvelles,  la  dissipation  des  finances 
et  donner  une  circulation  de  credit  et  d'argent  qui  aurait  mis 
dans  un  mouvement  perp^tuel  tous  les  fonds  et  toute  Tindustrie  da 
royaume. 

Ce  projet  fut  communique  aux  principaux  membres   de  cette 
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compagnies  qu'on  jagca  les  plus  capables  de  le  faire  comprendre 
et  goAler  aux  autres.  Qui  pouvait  croire  qu'il  ne  serait  pas  go(it6 
par  des  gens  qui  ont  toujours  la  d^mangeaison,  dans  les  minority 
d'avoir  part  au  gouvernement  de  I'^tat,  qui  cherchent  a  montrer 
leur  cr^it  et  leur  z^le  par  le  refus  des  edits  et  des  d^larations. 
On  leur  oflire  un  pouyoir  plus  juste,  plus  ^tendu,  et,  soit  m6fiance, 
fioit  faute  d'intelligence  pour  comprendre  un  syst^me  dont  les 
principes  et  les  cons^uences  ^taient  fort  diff^rens  de  ceux  qu'on 
avait  suivis  jusqu'alors,  ils  refusent  de  s'y  prater;  ils  rejetent  ce 
qu'iis  n'entendent  pas  et  forcent  Mr.  Law  k  devenir  rayaliste  contre 
son  inclination  et  a  mettre  dans  les  mains  du  prince  ce  qu'il  voulait 
confier  a  une  puissance  interm^iaire  qui  aurait  €\j^  oblig^  de  ce 
tenir  dans  les  regies  qui  lui  auraient  iii  prescrites  et  qui  aurait  eu 
assez  de  pouvoir  pour  ne  pas  sortir  de  la  borne  de  ces  regies,  si  la 
cour  avait  voulu  rexiger. 

Le  voili  done  force  k  suivre  un  route  diffe rente  pour  arriver  au 
m^me  but.  Nous  avons  dit  qu'on  lui  avait  rerais  k  examiner  le 
projet  de  retirer  2  millions  de  billets  de  Tetat,  sous  Tid^e  de  I'^tab- 
lissement  d'une  campagnie  de  commerce  k  la  Louisiane,  aprSs 
avoir  m^dit^  sur  cette  affaire,  il  jugea  qu'elle  serait  tr^s  utile  a  ses 
desseins ;  que  c'^tait  un  moyen  de  retablir  en  France  le  commerce 
Granger  et  d'y  engager  une  partie  de  la  nation.  II  dit  k  ceux 
qui  lui  avaient  propose  cette  affaire,  quMl  en  avait  une  id^  beau- 
coup  plus  etendue  qu'eux;  qu'il  se  charceait  de  I'^tablir  avec 
succ^ ;  qu'il  faltait  cr^r  pour  50  millions  d'aotions  dont  les  fonds 
seraient  faits  en  billets  d'etat ;  qu'il  suffisait  d'en  payer  4  pour 
cent  comme  on  avoit  fait  jusqu'alors  et  qu'il  trouverait  d'ailleurs 
dans  la  suite  d'autres  benefices  pour  r^compenser  les  actionnaires 
qui  ne  seraient  ainsi  k  charge  ni  au  roi  ni  k  son  peuple.  Cette 
proposition  ^tonna  ceux  k  qui  elle  etait  faite,  qui  n'avaient  imaging 
que  de  retirer  2  millions  de  billets  d'etat  Mr.  Law,  piqu^  d'une 
vue  si  born^  leur  d^clara  que  ce  n'etait  au  reste  qu'une  partie  de 
son  projet,  et  qu'au  lieu  de  50  millions,  il  faillait  cr^r  pour  100 
millions  d'actions  pour  former  la  compagnie  d'occident  en  billets 
d'etat  et  qu'il  s'engageait  de  mettre  les  150  millions  restans  de  ces 
billets  au  pair  de  rargent  qui  perdaient  alors  70  pour  cent.  Cette 
proposition  excita  une  telle  surprise  qu'on  lui  r^pondit  que  s'il  tenait 
cette  promesse,  il  m^ritait  qu'on  lui  ^levftt  une  statue  dans  Paris. 

L'6dit  de  creation  de  cette  compagnie  fut  enregistre  au  Parle- 
ment  le  7bre  1717.  Mr.  Law  travaflla  k  mettre  cette  affaire  en 
^tat  d'etre  soxxX^  du  public.  II  fut  rendu  alors  un  arrdt  du  conseil 
qui  assujetissait  les  porteurs  des  billets  d'etat  a  les  convetir  en 
actions  de  la  compagnie  d'occident,  ce  qui  jetta  une  defiance  dans 
le  public  qui,  depuis  longtemps,  avait  ^t^  la  dupe  des  operations 
forc^es.  Cet  arrdt  avait  ^t^  rendu  sans  la  participation  de  Mr.  Law. 
II  en  sentit  les  cons^uence,  et  jugea  k  propos  de  laisser  son  affaire 
dans  I'oubli  pour  la  presenter  dans  un  temps  plus  favorable,  quand 
le  public  aurait  oubli^  la  fausse  operation  qui  avait  ^t^  faite. 

Celles  de  la  banque  g^n^rale  r^ussissaient  k  I'ordinaire.  On  voulut 
alors  les  ^tendre  d'avantage.    Mr.  Law  fit  rendre  un  arr^t  du 
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conseil  le  12  7bre  1717  qui  ordonna  que  tous  officiers  comptaUea, 
fermier^  sous-fermiers,  receveurs,  commis  et  ff^D^ralement  torn 
ceux  qui  avaient  le  mamement  des  deniers  de  S.  Af.  dans  la  ville  el 
faubourgs  de  Paris  seraient  tenus  de  faire  leurs  recette  et  payemeos 
en  billets  de  banque,  leiur  defendant  de  recevoir  aucuae  ftommes  €9 
deuiers,  a  Texception  seuleinent  de  celles  qui  ^  trouvetraieot  au 
dessous  de  50  li  vers,  ou  qui  seraient  n^cessaires  pour  faire  las  appoints; 
ce  qui  augmentait  u^essairement  la  demande  de  ces  billets  et  tes 
fonds  de  la  banque.  Son  cr^it  en  d^venait  plus  fort,  puisque  le 
roi  les  prenait  [H)ur  cqmptants,  ce  qui  n'etait  jamais  arriv6  dans  ks 
efiets  royaux,  Le  president  du  cooseii  des  finances  neut  coonaia- 
a^^ce  de  cet  arret  que  par  sa  publication ;  il  en  fut  putr^ :  il  youiiit 
le  ifaire  r^voquer:  il  s^emporta  centre  Afn  Law  en  presence  da 
regent.  Ses  raisons  furent  trouv^  faibles:  I'arr^t  fut  maintenu  ^ 
eut  son  plein  eifet.  La  politique  engagea  ce  ministre  k  se  r^coo- 
cilier  en  apparence  avec  Mr.  Law,  avec  dessein  de  traverser, 
secretement  ses  operations  ^t  de  le  perdre.  II  av^it  6te  tres  oni 
avec  lui,  mais  I'ainour  propre  de  Yun  n'avait  pas  pu  Taveugler 
au  point  de  lui  cacher  1^  superiority  de  I'autre.  L'autorite  et  le 
credit  de  sa  place  n'avaient  fait  si^c^der  aucuii^  afiaire,  pendant 
que  I'autre  sans  caract^re  avajt  reussi  au  dela  de  I'eitperaDce  dans 
toutes  ses  entreprises.  Sa  faveur  aupres  du  regent  augaientait 
cbaque  jour.  Celte  cle  I'autre  diminuait  et  eievait  dan9  sou  C€»ir 
une  haine  passionnee  que  la  politique  contenait  et  qu'elle  oe  pot 
cependant  soustraire  a  la  penetration  du  regent  qui  ae^tit  biea  qu'il 
ne  pourrait  jamais  reussir  dans  ses  projets  avec  deux  homines 
dependants  Vun  de  I'autre  ^t  d^suois,  dont  rimagination  de  I'ud 
voitigeait  sans  cesse  sans  se  fixer  k  rien  de  s^iivi,  qMi  croyant  te 
mieux  approprier  les  affaires  qqe  les  autres  avaient  con^ues  ne 
manquait  jamais  de  les  demurer  en  teur  iiinprimant  le  caractere 
d'un  esprit  sans  ordre,  saqs  r^gle,  saas  justesse  e^  hsu^  suite.  II 
resolut,  des  ce  temps  1&,  de  s'eiji  defaire  et  pe  Toj^ecuta  que  quaire 
mois  apres,  le  28  Janvier,  1718. 

Le  regent  etait  interieument  decide  a  suivre  les  principes  de  Mr. 
Law  dans  Tadministration  des  finances.  II  n'avait  rien  trouve  que 
d'aflligeant  dans  les  autres;  toujours  des  banqiieroutes et  4^ taxes; 
toujours  du  discredit ;  ufie  miserable  industrie  qui  creqsait  abyme 
sur  abyme ;  jamais  de  retablissement.  Les  no^veaux  principes 
annoncaient  des  effets  contraires  et  con^a^te.  L'epreuve  des 
petites  operations  de  la  banque  lui  fesait  voir,  encQre  de  loin,  mais 
distinctement,  le  retour  de  la  qonfiance^  (e  retabUssement  d'un  roy* 
aume  fertile  et  puissant  par  sa  nature,  dont  toutes  les  parties  6tatent 
dans  la  confusiop  et  le  deiabrement,  Tindustrie  reveiliee  et  distribu- 
ant  parle  mouvement  du  commerce  unevaleurreelle  &tant  delneos 
preoieux  qui  Tavaient  perdue  et  que  I'usure  la  inaU6te  et  I'infideUte 
avaient  jette  dans  I'aneantissement.  La  ppurriture  et  le  vetemeat 
rendus  a  un  peuple  dont  la  r^isere  av^it  extenue  lea  forces ;  Tabon- 
dance  rependaut  ses  bieufa^s  en  tous  lieux  et  ne  spMffrant  aucuoe 
partie  de  I'etat  dans  I'oubli ;  le  commerce  maritime  nous  affranohis- 
sant  du  tribut  servile  que  nous  payons  k  nos  voisins  qui  gmuis  foqr- 
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fiissaient  les  marchiEindises  ^trang^res  et  s'enrichissaient  de  nolii8 
n^glieence;  Pint^rfit  du  souverain  et  celui  de  son  peuple  r^tinis  par. 
UDe  d^pendance  r^ciproque,  utile,  inseparable ;  la  puissance  royale 
etendue,  augment^e,  fortifii^e  par  la  pratiqtie  de  la  justice,  de  la 
fidelity,  de  la  bienfaisiance ;  ch^rie  des  peuples,  redoubtable  aux 
Grangers,  sans  exciter  leur  inquietude,  arm^  de  force,  non  pour  la 
fausse  gloire  qui  s'&cquiert  par  les  ravages  et  }es  conqu^tes,  mai^ 

Kur  etabiir  partout  les  douceurs  de  la  paix,  de  la  justice  et  tie 
bondance. 

Pour  r^ussir  dans  un  dessejn  si  faoble,  le  regent  voulait  faire  ex^ 
cuter  les  id^es  de  Mr.  Law  par  les  ministres  qu'il  avait  ^tablis, 
persuade  qu*il  r^ussirait  plut6t  par  leur  moyen  que  par  un  etranger 
qui  n'obtiendrait  peut->£tre  pas  la  confiance  publique  et  qui  exciterait 
la  jalousie  de  la  cour.  H  se  trompait,  les  ministres  sous  Louis  XIV 
avaient  €\^  chacuuj  dans  leur  d^partenient,  des  souverains  absolus^ 
parceque  ce  prince  qui  n'entendait  pas  les  aiiaires,  s'en  rapportait 
enti^rement  a  eux  et  leur  communiquah  une  autorite  aue  personne 
n'a  jamais  os^  contredire*  lis  etaient  soutnis  a  Louis  XIV  qui  h'ex- 
aminait  jamais  leurs  ouvrages  et  la  France  leur  etiit  ioumise.  Cela 
avait  bien  clian^e  apr^s  sa  tnort,  le  regent  examifaait  les  affaireii  et 
ne  s'en  rapportait  qu'a  Iui-m6me.  II  ^coutait  tout :  il  permetlait  qu'on 
lui  pprtd,t  ses  plaintes.  W  d^faisait  Pouvrage  de  ses  ttiihistres  quand 
il  tfetait  pas  cohforme  k  ses  vues;  en  un  mot,  il  les  i^gardail 
comme  des  commis  dont  il  se  m^fiait  souvent :  c'^tait  avec  raison^ 
car  la  douleur  insupportable  de  se  voir  degrades  de  Tahcienne 
autorite  de  leurs  places  les  avait  teflement  mdispos^s  contre  lui 
Qu'ils  devenaient  ses  enemis  presqu'aussit6t  qu'il  les  avait  eiev^s. 
Leur  premier  objet  ^tait  de  fe  gouverneur  et  de  I'assujetir  a  leuts 
id^es.  II  les  laissait  faire  malicieusement  pour  les  eprotiver  et  lent* 
fchappait  aussit6t, 

Alors  il  n'avait  plus  aqcune  confiance  en  eux ;  le  d^pit  qu'ils  en 
i^ssentaient  les  en^ageait  i  contredire  ses  ^osseins  et  a  d^crier  la 
reputation  dans  la  vue  de  le  rendre  assez  odieux  pour  le  perdre. 

C'est  dans  ces  deux  dispositions  de  cour  que  le  regent  et  ses  min- 
istres ont  travaille  entemble.  Nulle  estime  de  part  et  d'autre ;  c'est 
ce  qui  I'a  oblige  d'en  changer  si  souvent ;  c'est  ce  qui  a  discridite 
ses  operations  et  tellement  defigure  son  caractere  dans  le  puMic, 
qu'on  fei-ait  presque  son  veritable  portrait  en  employant  les  traits  et 
les  couletirs  opposes.  Ce  prince  etait  bon:  ils  le  disaient  mechant ; 
il  etait  facile,  ils  le  disaient  faible  et  il  le  paraissait  en  eflet  dabs  le 
detail  des  petites  choses,  mais  toujours  ferm6  dans  les  grandes.  II 
avail  I'esprit  etendu,  penetrant,  consequent,  profond.  Us  le  regar- 
daieWt  comme  un  homme  fietux,  superficiel.  lis  prenaient  sa  dissimti- 
l^tion  pour  de  la  fourberie ;  ils  etaient  attcntifs  a  conduire  ses  pas  et 
i  le  retenir,  persuades  que  s'il  leur  echappait,  H  perdrait  toujt ;  et  il 
^  chercbait  4  s'echapper  d'eux  que  pour  retablir  tout.  lis  lui  sup- 
posaient  dei^  vues  d'ambition  au  succds  des  quelles  il  etait  pr^t  k 
sacrifier  tout  ce  qu'il  y  a  de  plus  sacre,  et  ^on  ambition  avait  pour 
objet  le  retablissement  du  royaume.    lis  nfe  lui  crayaient  aucune 
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(][ualit^  propre  an  gouvemement  et  il  les  avail  presqoe  toutes  &&y^ 
tion»  ^tendue,  penltration,  fertility,  dissitnulatioD,  adresse,  suitCt 
ressources,  facility  dans  le  travail. 

Us  le  prenaient  tout  au  plus  pour  un  empirique  d*^tat,  c*etait  enx 
mSmes  et  leurs  pr^^cesseurs  qui  ^taient  de  vrais  empiriques,  et  il  ne 
leur  paraissait  tel  que  parcequ'il  ne  P^ait  pas  et  qu^aulieu  d'ein- 
ployer  dans  la  conduite  de  I'^tat  les  funestes  ressources  tir^s  de  la 
maltote,  de  Pemprunt,  de  I'infid^Iit^  et  de  la  banqueroute  dont  ib 
avaient  accable  I'etat  depuis  30  ans,  il  votilait  y  remedier  par  des 
movens  simples  tir^  de  principes  justes. 

V  oila  I'id^  qu'ils  avaient  du  r^getlt  et  cette  idfe  communique  a 
la  cour  s'dtendit  dans  la  ville,  ali^a  le  parlement  et  les  autr^  cours, 
de  maniere  qu'il  a  toujburs  €X6  conlredit  dans  son  travail  par  ceui 

Jui  auraient  dCk  I'aider.  II  tint  un  conseil  au  commencement  de 
anvier  1718,  on  il  appela  le  cbancelier,  Due  de  Noailles  et  Mr. 
Law.  On  y  discuta  Ja  situation  pr^sente  des  affaires  et  on  les  trouva 
a  peu  pres  dans  le  m^me  ^tat  ou  elles  ^taient  a  la  mort  du  roi,  sans 
qu'un  travail  de  deux  ans  et  demi  les  eQt  bonific^s.  II  ne  fut  propose 
pour  I'avenir  que. la  reprise  des  moyens  qu'on  avalt  d^ja  tent^  sans 
aucun  fruit.  Le  regent  s*y  attendait  II  avait  pris  int^neurement 
son  parti,  et  il  ne  tenait  ce  cOnseil  que  dans  la  vue  d^engager  le 
chancelier  et  le  Due  de  Noailles  qui  lui  ^taient  redevables  de  leor 
^I^vation  i  travailler  avec  lui  selon  ses  idees.  Ayant  done  rejete  par 
des  raisons  trSs  solides  leurs  proposition,  il  ordonda  k  Mr.  Law  de 
faire  les  siennes.  Tous  ces  moyens  pour  le  retablissement  des 
affaires  ont  d^ja  ^t^  expliqu^  ci  devant^  il  ^tait  question  d'^tendre 
les  operations  de  la  banque  pour  lui  faire  entreprendre  et  executer 
en  grand  ce  qu'elle  avait  fait  avec  succes  en  petit,  et  de  former  one 
puissante  compagnie  de  commerce  k  laquelle  le  public  s'int^res- 
serait  par  des  actions  dOnt  les  fonds  seraient  faits  en  efliets  Ads  par 
le  roi  qui  s'entrouverait  acquitt^ ;  et  ces  operations  devaient,  d*une 
part,  augmenter  la  valeur  des  foifids  en  animant  la  culture,  le  com- 
merce et  I'industrie  des  arts,  et  de  I'aotre,  elle  devait  mettre  en  etat 
de  simplifier  la  perception  des  revenus  de  I'etat  qui  deviendiaient  plus 
considerables  et  son  peuple  serait  beaucoupsoulage,  m^me  en  pay- 
ant  d'avautage,  parcequ'il  serait  dans  une  aisiance  qui  lui  en  foumi- 
rait  les  moyens. 

Ces  propositions  furent  combattues  fortement  par  le  chancelier  et 
le  Due  de  Noailles  qui  furent  enfirt  joblig^s  de  c^es.  Us  parcerent 
m^me  ^tre  persuad^  sincerement  ;^  mais  il  y  eut,  a  quelques  jours 
de  la,  des  mouvemens  excites  dans  le  parlement  k  I'occasion  d'on  ne 
salt  quelle  affaire.  Le  regent  crut  qu'ils  y  avaielit  part,  qu'ils  cber- 
chaient  a  traverser  ses  desseins ;  qu'il  ne  pourrait  r^ussir  tant  qu'ils 
seraient  en  place,  et  il  ex^uta  le  2$  Janvier  ce  qu'il  avait  r^solu 

auatre  mois  auparavant,  n*ayant  tenu  le  conseil  dont  nous  venons 
e  parler  que  pour  les  eprouver  et  savoir  plus  precis^ment  a  quoi 
s'en  tenir.  Ce  fut  done  le  28  Janvier  1718  qu'il  Ota  les  secaux  au 
chancelier  et  les  finances  au  Due  de  Noalles  et  il  donna  Tun  et 
rautre  a  Mr.  d'Argenson.    Ce.fut  la  recompense  de  I'attacfaement 
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qu'il  avait  toujours  eu  poar  le  r^^ent  qui,  en  dernier  lieu  avait  arr^tS 
les  poarsuites  de  la  chambre  de  justice  qui  avait  ^t^  prdte  k  d^r^ter. 
II  crut  que  ce  magistral  combl^  de  ses  bienfaits  se  liverait  entidre- 
tnent  a  Tex^cution  de  ses  desseius.  li  n'avait  aucune  id^  de  la 
finance :  le  regent  le  savoit  tr^  bien,  et  il  ne  lui  donnait  sa  place 
que  pour  ex^uter  toutes  les  operations  dont  il  ^tait  convenu  avec 
Mr.  Law,  qui  devait  conduire  les  finances  sous  le  dom  de  Mr. 
d'Argenson  et  c'est  pour  ne  pas  trouver  de  contradicteur  qu'il  lui 
avait  aussi  donn^  les  sceaux.  Mais  comme  Petoile  du  regent  avait 
d6c\A€  que  ceux  qu'il  comblerait  de  ses  bienfaits  seraient  ingrats  dds 
le  lendemain,  ce  magistral  crut  qu'^tant  d^cor^  des  litres,  il  avait 
aussi  re^u  les  talens,  et  il  ne  songea  plus  qu'^  se  difaire  de  son  con- 
current  II  forma  des  brigues  centre  lui :  il  rappela  les  malt6tiers 
proscrits,  les  caressa,  les  plaignits  leur  fit  de  grandes  promesses.  II 
rechercha  les  banquiers  oppose  k  Mr.  Law  et  ses  ennemis.  II  se 
fnontra  en  homme  qui  sacrifiait  sa  vie  k  un  travail  excessi£  II 
affecta  d'indiquer  les  heures  de  la  nuit  k  ceux  qui  avaient  k  travailler 
avec  lui,  et  il  allait  dormir  le  jour  hors  de  chez  lui.  II  marchait  )e 
soir  avec  une  bougie  allum^  dans  son  carosse  pour  montrer  au 
public  qu'il  n'^tait  pas  un  instant  sans  travailler.  YoiUi  k  quoi  se 
rMuisirent  toutes  ses  operations  de  finance. 

Cependant  Mr.  Law  essaya  encore  une  fois  de  mettre  sous  la 
protection  des  quatre  cours  sup^rieures  dont  on  a  d^j^  parie  toute  la 
puissance  des  finances.  II  expliqua  I'avantage  qui  en  reviendrait  k 
I'etat,  combien  cette  forme  de  gouvernement  serait  avantageuse  au 
peuple ;  qu'elle  assurerait  la  dette  publique  et  rendrait  le  roi  plus 
puissant  en  mod^rant  le  danger  de  Texc^s  du  despolisme  et  du 
pouvoir  arbitraire.  Ses  raisons  n'ayant  pas  fait  plus  d'impressions  que 
la  premiere  fois,  il  y  renon^a  tout  k  fait  et  se  d^termina  k  convertir 
la  oanque  generate  en  banque  royale  pour  y  faire  passer  la  recette 
et  la  distribution  de  tons  les  revenus  de  I'etat  et  k  ^tablir  la  com- 
pagnie  de  commerce  dont  les  lettres  patentes  avaient  ^t^  enregis- 
tr^es  au  mois  de  Septembre  1717,  et  qui  ^tait  demeur^e  dans 
Toubli  depuis  ce  temps  \k.  Ce  sent  les  deux  moyens  qu'il  choisit 
pour  retaolir  et  administrer  les  finances.  La  banque  etait  destin^e 
a  recevoir  et  k  distribuer  toutes  les  espies  du  royaume,  et  k  leur 
imprimer  un  ^gal  mouvement  de  rapidity  dans  Tentr^e  et  dans  la 
sortie  qui  revefllerait  et  recompenserait  partout  le  travail  et  I'indus- 
trie.  L'arffent  n'^tant  jamais  dans  le  repos,  la  culture  des  terres, 
les  arts  et  le  commerce  n'y  pouvaient  etre  car  ce  sont  des  d^gr^s 
de  repos  et  de  mouvement  qui  sont  les  d^gr^s  de  la  disette  et  de 
Tabondance.  Le  roi  n'avait  plus  besoin  de  ces  avances  si  ruineuses ; 
elles  les  aurait  faites  d'abord  gratuitement  et  bient6t  aprte  le  besoin 
aurait  cess^,  car  dans  un  etat  oi^  il  n'y  aurait  eu  auoune  sorte  de 
Don  valeur,  I'exactitude  des  payemens  r^ciproques  entre  le  souverain 
et  ses  sujets  devenait  plus  facile  les  eontraintes  de  justice  si  ruin- 
euses, n'etaient  plus  n^cessaires,  ni  Part  funeste  de  la  malt6te  que 
I'ignorance  a  etablic  entre  le  roi  el  son  peuple  pour  travailler  avec 
avidite  k  la  ruine  de  I'un  ou  de  I'aulre. 
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La  compagoie  6tait  destine  k  faire  le  commerce  ^traDger  qui 

I'usqu'alors  avait  ^t^  fait  par  nos  voisins  dont  nous  entretenioDB 
a  navi^atiop  par  la  consommation  de  leurs  marchandises,  quokjue 
Dotre  situation  fut  beaucoup  plus  avantageuse  que  la  leur  k  Tegard 
des  deux  mers.  On  sait  que  les  peuples  de  Hollande  ne  peuveot 
consommerque  la  sixi^me  partiedes  marchandises  qu'ils  rapportent 
de  toutes  les  parties  du  monde;  que  des  cinq  parties  restant^  tiois 
sont  consommes  par  la  France  et  deux  par  I'Allemagne ;  ainsi  nous 
faisions  les  frais  d'entretien  de  la  nK)iti4  de  la  marine  de  HoUande, 
dont  I'etablissement  d'une  compagnie  en  France  nous  afiranchit  sans 
aller  chercher  d'autres  consummateurs  que  nous. 

Les  fonds  de  cette  compagnie  devaient  ^tre  faits  en  eflets  dus 
par  le  roi  et  distribu^s  en  actions  qui  int^ressaient  une  partie  con- 
siderable des  sujets  du  roi  au  commerce  et  rendait  par  cons^uent 
la  nation  commer<;ante  qui  ne  I'avait  jamais  €\^  le  roi  lui  m^me  y 
prenait  int^rdt.  Le  papier  discr^ite  honteusement  par  le  minist^ 
6\mi  6t^  de  sa  place  et  remplac^  par  un  autre  de  milleure  valeor, 
qui  pouvait  etre  employ^  dans  tons  les  besoins  comme  Targent  et 
qui  lerait  le  meme  eflet.  On  devait  charger  successivemeot  cette 
compagnie  de  la  perception  des  revenus,  des  dettes  de  reetretieQ 
de  Tetat ;  de  sorte  que  ce  qui  ^tait  divis^  en  tant  de  fermes,  de 
recettes,  de  commissions  de  traits,  de  sous  fermes  de  sous  tralt^ 
de  regies,  tant  pour  recevoir  que  pour  distribuer,  se  trouverait 
r^uni  dans  un  seul  point,  sous  un  ordre  clair  et  simple,  qm 
^pargnait  les  frais  immense  d'une  r^gie  si  compost  et  le  pillage 
attacn^  k  chacune  de  toutes  ces  parties  difTerentes  que  Toeil  le  plus 
vigilant  ne  pouvait  jamais  appercevoir,  au  lieu  que,  par  ce  noavel 
arrangement,  il  ^tait  facile  de  voir  chaque  jour  Petat  ae  la  recette  et 
de  la  d^pense  et  de  faire  la  balance  de  I'entr^  et  de  la  sortie  de  tous 
les  fonds. 

II  etait  impossible  d'^xecuter  ce  proj^t  sans  exciter  beaucoup  de 
plaintes.  C'^tait  une  nouveant^  present^  par  un  etranger,  rc^oe 
par  un  prince  dont  on  d^criait  sans  cesse  la  reputation.  Ce 
syst^me  avait  des  principes  et  devait  avoir  des  suites  diam^tralemeot 
opposes  a  I'ancienne  administration  des  finances.  L'un  ^ait  clair 
et  simple ;  I'autre  compost  confus  et  obscur.    La  r^e  du  premier 

C)uvait  £tre  faite  par  un  petit  nombre  de  personnes  et  a  peu  de  frais. 
a  r^ie  de  I'autre  avait  besoin  d'une  multitude  infinie  de  gens  qui 
coiitaient  des  sommes  immenses.  Ceux^ci  devenus  inutiles  se  se- 
ntient trouv^  sans  emploie ;  toute  la  science  acquise  par  ceux  qd 
avaient  gouvem^  les  finances  devenait  inutile.  Les  plus  habiJes 
etaient  ceux  qui  avaient  le  plus  k  perdre  et  qui  ^taient  le  plus 
eloign^  d'entrer  dans  les  nouveaux  principes.  II  ^tait  en  effst 
presqu'impossible  que  des  gens  qui  avaient  travaill^  toute  leur  vie  i 
s'instruire,  eiissent  assez  d'esprit  et  de  bonne  foi,  pour  se  d^faire  d^ 

I)r4jug^  reconnaStre  I'erreur,  renoncer  k  leur  science,  ou  plut6t  a 
eur  ignorance  et  se  rendre  k  des  v^rit^  contraries  k  leur  int^r^ 
qui  diminuaient  leurs  fonctions  et  leurs  honneurs.  II  avait  fallu  uo 
esprit  aussi  penetrant  que  celui  du  r^ent  pour  appercevoir  ia 
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y^rite  dans  des  principes  contraires  k  des  prejug^s  confirm^s  par  un 
UQcien  usage,  mais  il  ne  devait  pas  attendre  ie  m^tne  effort  des 
autres.  En  changeant  de  principes,  il  devait  aussi  changer  d'hommes 
et  employer  dans  i'execution  des  hommes  nouveaux  qui  ne  combH- 
tissent  pas  sans  cesse  les  nouvelles  operations  en  les  comparant  aux 
anciennes  qu'on  voulait  fquitter  et  deux  formes  avec  les  quelles  il 
^tait  impossible  de  les  accorder,  car  la  forme  n'est  faite  que  pour  la 
surety  et  la  conservation  des  principes  et  des  regies  qui  sont  A6]k 
Stabiles.  Bite  ne  vient  qu'^  leur  suite.  II  ^tait  question  d*6tablir 
de  nouveaux  principes  et  de  nouvelles  regies  et,  par  consequent,  les 
raisons  tir^s  des  anciennes  formes  ne  pouvaient  leur  Mre  opposes 
II  y  a  ici  une  observation  4  faire,  Tant  qu'il  n'a  et^  employ^  k 
eette  entreprise  que  de  simples  commis,  elle  a  eti  un  succl^  pro- 
digieax ;  I'Ordre,  la  clart^ ;  la  simplicity  y  ont  r^gn^  Aussit6t  que 
des  gens  importans,  babiles,  savants  dans  la  forme,  pr^pos^s  pour 
la  conservation  des  regies  y  sont  entr^s  les  inconveniens.  les  soup- 
90ns  les  operations  compos^es  sont  entr^s  avec  eux,  L'ordre,  la 
clarte,  la  simplicity  se  sont  ratir^s  pen  k  peu. 

Cependant  Mr.  d'Argenson  qui  manquait  des  fonds  pour  payer 
les  rentes  de  la  ville  fit  secr^tement  agister  des  billets  d'etat  qui  lui 
furent  de  quelques  ressources,  mais  comme  elles  n'^taient  pas 
suffisantes,  il  proposa  une  remarque  de  monnaye  et  une  augmenta- 
tion d'esp^ces.  Af r.  Law  fut  consults,  press^  et'  y  consentit  sans 
I'approuver.  La  monnaye  etait  k  40  le  marc  et  fut  portee  k  60 
au  mois  de  Juin,  1718.  Le  parlement  s'assembla,  d^fendit  I'execu- 
tion de  Parrot  du  conseil  k  tous  auvriers  de  la  monnaye  de 
remarquer  les  anciennes  especes  sous  peine  de  la  vie.  Un  arrSt 
du  conseil  cassa  celui  du  parlement  qui  en  rendit  un  autre,  et, 
apres  quelques  jours  d'un  attentat  inoui  k  la  puissance  royate,  le 
peuple  obdissant  re^ut  la  monnaye  nouvelle  sans  se  prater  aux 
mouvemens  s^ditieux  du  parlement  qui  n'a,  en  ces  occasions,  aucun 
pouvoir  quand  le  peuple  demeure  dans  Pobeisance  legitime ;  il  y  eiit 
du  scandal  mais  point  d'effet. 

Ces  contradictions  entre  le  parlement  et  I'autorite  royale  decri- 
aient  les  affaires  de  plus  en  plus  et  la  personne  du  regent  Cette 
compagnie  n'avait  approuve  d'operations  que  celles  de  la  chambre 
de  justice.  Elle  abusait  de  la  liberte  des  remonstrances  qui  lui 
avait  ete  rendue  en  refusant  les  enregistremens.  Toute  la  robe 
etait  dans  le  mSme  esprit  II  y  en  avait  peu  qui  ne  tinssent  les 
discours,  les  plus  licencieux,  qui  ne  missent  des  bornes  k  I'autorite 
du  regent  selon  leurs  fantaisies,  qui  ne  fissent  la  fausse  distinction 
d'un  roi  mineur  k  un  roi  majeur.  Chacun,  a  son  grd,  cberchait  a 
avilir  la  puissance  de  I'autorite  royale  deposee  entre  les  mains  du 
regent  et  se  formait  des  droits  imaginaires  qui  causaient  des  maux 
trds  reels,  car  Tautorite  royale  ne  peut  souffrir  de  partage  qui  ne 
conduise  k  changer  la  forme  A\x  gouvernement,  ce  qui  ne  saurait 
Wiver  sans  des  guerres  civiles.  Ainsi  on  cherchait  follement  k 
parvenir  au  bien  par  la  pratique  continuelle  du  mal  comme  la 
Danque  avait  pris  naissaqce  au  milieu  des  alarmes  excitees  par  les 
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ravages  de  la  chambre  de  justice,  de  m^me  la  compagoie  d'occi- 
dent  prit  sa  naissance  au  milieu  des  movements  et  des  agitations 
d'esprit  oA  se  trouvait  alors presque  toute  la  gout  et  la  ville, car,  quoique 
les  lettres  patentes  e4sseDt  ^t^  eo  registry  d^  le  mois  de  Septembre 
1717,  il  avait  ete  d^livr^  peu  d'actions  et  ceue  affaire  ^tait  demeurte 
suspeodue*  £lle  fut  repnse  en  Juillet  1718.  Le  bureau  fut  ouveit 
et  on  delivra  des  souscriptions  d'actions  en  payant  un  cinquiime  en 
billets  d'etat  oomptant  et  en  s'obligeant  de  payer  les  quatre  cinquiemes 
restants  au  81  Xbre.  suivant.  ll  est  asnez  difficile  de  concevoir 
comment,  au  mileu  des  troubles  qui  occupaient  alors  les  esprits,  ces 
cent  milUoos  d'actions  furent  lev^s  en  peu  de  joui^ ;  c'est  que  tout 
le  monde  n'^tait  pas  emport6  par  le  tourbillon  de  la  multitude 
agit^y  quelques  gens  avaient  observe  d'une  part  le  succ^  des  op^ra- 
tions  de  la  banque  qui  leur  avait  donn^  confiance  dans  TauteiH',  et, 
d'autre  part,  ils  pr^voyaient  que  ces  droits  et  ces  projets  extrava- 
gants  n'^taient  qu'une  miserable  criaillerie  qui  serait  bientot  arr^tjte 
par  la  puissance  legitime  et  qui  tomberait  d'elle  mdme  par  Pimpuis- 
sance  du  parti  oppos^;  d'ailleurs,  il  n'y  avait  pas  d'usage  a  faire  de 
son  argent.  On  ^tait  rebuts  de  la  malt6te.  Le  roi  ne  trouvait  pas 
k  emprunter;  la  banqueroute  des  commerc^ans  en  1714  et  1715 
leur  avait  ferm^  la  bourse  des  preteurs.  Le  commerce  languiasait 
encore,  la  banque  avait  abattu  rusure  et  escomptait  k  4  pour  cent 
on  trouvait  le  m^me  inters  dans  les  actioifis  qui  kait  assign^  sur  les 
postel ;  le  capital  cofttait  peu,  car  il  se  faisait  avec  des  bUIets  d'^at 

Jui  perdaient  70  pour  cent,  il  y  avait  une  esp^rance  d'accroissemeot 
ans  la  suite  et  on  voyait  que  I'inclination  du  regent  ^tait  toum^  du 
c6te  du  cr^it  et  du  commerce.  L'experience  commen^ait  a  d^ 
abuser  d'une  anpienne  conduite  des  finances  qui  ne  savait  qu'em- 
prunter  et  faire  banqueroute.  II  y  avait  mieux  k  esp^rer  par  une 
route  uouvelle  qui  nous  ^tait  trac^  par  le  nations  veisines  qui  jouis- 
saient  de  I'abondance  dans  un  pays  sterile,  pendant  que  nous  etions 
pauvres  duns  un  pays  abondant.  L'objection  du  danger  du  despot- 
isme  6tait  la  seule  qu'on  p(it  opposer  a  cette  nouvelfe  administra- 
tion, mads  il  ^tait  facile  d'y  r^pondre.  Qu'avait  on  k  risquer  en 
quittant  une  route  qui  conduisait  toujours  k  une  mis^re  excessive  et 
ui  ne  pouvait  jamais  conduire  ailleurs  7  On  ne  risquait,  que  I'^tat 
I'une  misere  excessive.  C'^tait  peu  mettre  au  jeu;  On  ne  pouvait 
pas  trouver  pire  et  on  pouvait  trouver  mieux.  Par  I'ancieiuie 
administration,  l'ent6rdt  du  roi  et  celui  de  son  peuple  ^taient  s^r^ 
et  ne  se  r^unissaient  que  par  une  misdre  commune :  par  la  nouvelle, 
ces  deux  int^rSts  devenaient  inseparables :  le  credit  (tevait  animer  le 
commerce;  le  commerce  r^ompensait  la  culture  des  fends  et 
Industrie;  par  cons^uent  le  roi  ^tait  engage  a  conserver  biea 
pr^ieusement  ces  deux  puissants  principes  qui  donneat  la  valeor 
4  son  royaume  et  qui  distribuent  ^alement  I'abondance  &  S.  AL  et 
k  ses  peuffiJes. 

Les  biileCs  d'^t  convertis  en  aetions  prirent  faveur  et  gagn^ 
ront  en  Juillet  et  Aoiit  pusqu'i  25  pour  cent,  sur  ceux  qui  etaient 
demeurte  ea  naturs^  mats  oes  succ^  ammakuit  encore  les  ( 
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da  Fj^ffCDt  et  de  son  miDistre,  car  on  pouvait,  d^sce  temp  \k^  Dommer 
ainsi  Mr.  Law.  Les  discours  des  frondeurs  n'avaient  plus  de  bornes ; 
OQ  fit  sentir  au  regent  que  cette  licence  avilissait  Tautorite  royale 
qui  lui  ^tait  confix ;  qu'il  ne  r^ussirait  dans  aucune  de  ses  vues,  s'il 
cantinuait  k  prendre  le  parti  de  la  tolerance  et  que  son  pouvour 
acheverait  de  s'^chapper  enti^rement  Ce  sage  avis  fut  confirm^ 
bient6t  apr^s  par  un  arr^t  que  le  parlement  rendit  le  12  AoAt  dans 
lequel  sa  personne  et  sa  conduite  ^taient  directement  attaqu^s. 
C'6tait  un  attendat  scandaleux  qui  le  mettait  dans  la  n^essit^  de 
punir  ou  d'abdiquer.  La  publication  de  cet  arr^t  fit  baisser  de  25 
pour  centt  les  actions  et  d'autres  efibts ;  ce  qui  fut  une  perte  r^lle 
de  125  millions  pour  IMtat,  sans  qu'aucun  de  ceux  qui  Tavaient  rendu 
edi  la  moindre  connaissance  d'avoir  fait  un  si  grand  mal  il  n'en  faut 

Cs  ^tre  surpris :  c'^tait  Touvrage  de  la  passion  et  de  I'ignorance. 
^  regent  piqu6  au  vif  se  r^veilta.  II  se  disposa  secr^tement  a  faire 
tenir  au  roi  son  lit  de  justice.  Le  pariemement  fut  mand^  le  26 
Aodt;  il  Tint  k  pied  au  Louvre ;  Parrot  qu'il  avait  rendu  sur  Taug- 
mentation  de  la  monnaye  et  celui  du  12  Aoi^t  furent  6t6s  du  registre* 
Le  roi  ordonna  que  ses  edits  et  declarations  seraient  d^sormais 
enregistr^  sauf  &  eux  k  faire  leurs  remonstrances  apr^s  Tenregis- 
trement;  leur  d^fendit  de  se  plus  immiscer  dans  les  affaires  d'etat, 
d^clara  que  le  pouvoir  qu'il  leur  avait  communiau6  ne  s'^tendait 
qu'&  rendre  la  justice  distributive  k  ses  sujets.  it  r^gla  aussi  les 
rangs  des  princes  legitimes.  Le  parlement  se  retira  triste  et  confus, 
et  le  calme  qu'il  trouva  dans  la  ville  dut  le  persuader  de  son  impu- 
issance.  Les  vains  projets  contre  le  r^ent  d^concert^  ce  jour  Ui 
ku  conservdrent  Tautorit^  legitime. 

Les  actions  premieres  de  la  banque  g^n^rale  furent  retir^  des 
particuliers  dans  le  courant  des  six  derniers  mois  de  cette  ann^  1718. 
Giles  furent  payees  chacune  5000  livers  comptant.  EUes  avtient 
coiite  dans  leur  creation  d75  d'especes  et  1125  en  billets.  Lestrois 
quarts  restant  k  payer  en  billets  de  I'^tat  avaient  ^t^  acquitt^  par  les 
profits  de  la  banque.  Ainsi  ils  ne  co6taient  rien  aux  porteurs.  II 
n'avait  ^t^  fait  encore  aucune  affaire  si  avantageuse  aux  int^ress^ 
et  elle  avait  cela  de  particuliers  que  ce  benefice  n'^tant  fait  ni  aux 
depens  du  roi  ni  aux  depens  du  peuple,  provenait  de  la  seule  boni- 
fication d'un  efiet  public  et  cn^cun  pouvait  d^larer  son  profit, 
parcequ'il  ^tait  legitime  et  que  c'^tait  la  juste  r^ompense  de  la 
confiatice  aux  operations  du  ministere.  Jusqu'alors  la  defiance  et 
la  tromperie  avaient  forme  tout  les  gains ;  aujourd'hui  elles  faissaient 
la  perte  de  ceux  qui  persistaient  dans  ces  sentimens  et  pour  gagner, 
il  ne  fallait  plus  que  de  la  confiance  dans  les  operations  du  minis- 
tere; cela  est  si  vrai  que  ce  systdme  n'avait  pomt  de  cause  peris- 
sable  en  lui  mSme  et  qu'il  n'a  peri  que  par  une  defiance  que  l'artifice« 
I'envie,  la  jalousie,  I'avidite,  les  regrets,  le  mensonge  et  les  plus 
noires  passions  ont  inspiree,  et  si  le  mSme  demon  soumait  dans  l'4me 
des  Anglais  des  Hollandais  de  semblables  accds,  tons  leurs  biens 
reconnus  pour  stables  et  solides  seraient  aneantis  dans  un  mois. 

La  banque  generale  fut  declaree  royale  au  ler  Janvier,  1719. 
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elle  fut  alors  cbargee  de  toute  la  recette  et  de  toute  la  d^pense  de 
r^tat  Ses  billets,  stipules  en  poids  et  titres  fureot  coDvertis  en  bQ- 
lets  de  livres  tournais,  et  Pancionne  habitude  de  stipuler  de  cette 
manidre,  toute  p^iilleuse  et  infidele  qu'ellesoit,  Temporta  sor  la  doq- 
velle  qui  mettait  en  s6ret^  contre  la  variation  de  la  monnaye  et  qd 
garantissait  le  d^biteur  de  rendre  a  son  creancier  plus  qu'il  n'avait 
re^u  de  tui  et  le  creancier  de  recevoir  moins  qu'il  o^avait  prSte. 

L'engagement  des  4  cinquidmes,  de  billets  de  Tetat  qui  ^tait  port^ 
dans  les  souscriptions  d'actions,  fut  acquitt^  entidrement  le  81  Xbre., 
1718»  et  les  actions  gagnaient  50  pour  cent  depuis  leurcr^tion. 

Les  100  millions  de  billets  servirent  k  acquitter  Tengagement  que 
la  compagnie  avait  pris  de  payer  cette  somme  au  roi  pour  TaH^nation 
de  la  ferme  du  tabac  cette ferme  ^tait  k2  millions  six  mois  aupararant 
Mr.  Law  proposa  au  regent  de  la  faire  publier  afin  que  la  compagnie 
ut  y  mettre  son  enchdre.  EUe  la  porta  d'abord  k  3  millions,  et  ce  oe 
'Ut  qu'apr^s  beaucoup  de  temps  et  de  peine  qu'elle  fut  adjug^  a  la 
compagnie  pour  4  millions  et  20,000  livres,  car  on  s'opposait  toujours 
au  progr^s  des  nouvelles  operations.  Ces  4  millions  furent  c4AH  poor 
acquitter  Pint^rM  ji  4  pour  cent  des  100  millions' de  billets  d'etat  que 
le  public  avait  pay^  pour  acheter  des  actions,  car  api^s  le  visa  des 
efiets  royaux  en  D^cembre  1715,  le  roi  s'^tait  engag^  k  payer 
Pint^rit  au  denier  25  de  ce  qui  serai  t  conserve,  et  depuis  cette  ces- 
sion, Mr.  Law  avait  obtenu  pour  la  compagnie  rali^nation  de  la 
ferme  du  tabac  en  I'engageant  d'en  payer  au  roi  le  fond  de  100  mil* 
lions  de  billets  d'etat.  S.  M.  y  trouvait  son  avantage  et  Mr.  Law 
agissait  selon  ses  principes  qui  ^taient  de  diminuer  la  dette  du  roi  et 
de  soulager  le  peuple  par  des  op(^rations  qui  ^tabliraient  daos  Tetat 
une  valeur  qui  n'y  avait  pas  ^t^  auparavant  Par  celle-ci,  il  fondait 
un  grand  commerce  aussi  utile  k  la  nation  que  dommageable  k  not 
voisins,  et  bien  loin  qu'il  form&t  un  ^tablissement  aux  d^pens  du  roi, 
il  avait  au^ment^  sa  ferme  du  tabac  de  2  millions ;  aussi,  P6tat 
s'enrichissait  de  2  millions  de  rente  et  d'une  compagnie  de  commerce 
qu'un  grand  ministre,  il  y  a  60  ans,  et,  depuis  lui,  tons  ses  succes- 
seurs  n'avaient  pu  ^tablir  avec  des  d^penses  immenses. 

Dans  le  mois  d'AoOit  1716,  il  avait  ^te  cr^  des  actions  sur  les 
fermes  ff^n^rales,  dans  la  vue  de  les  unir  k  la  compagnie.  Mais  ceuz 
qui  avaient  inspection  sur  cette  r^gie,  sentant  qu*clle  allait  leor 
ichapper,  se  donnerent  de  grands  mouvemens  pour  en  conserver  la 
direction.  lis  assuraient  sa  perte,  si  on  ne  laissait  pas  sa  conduite  a 
des  gens  aussi  savants  dans  la  forme  qu'ils  P^taient.  Mr.  Law  leur 
abandonna.  lis  la  r^gldrent  k  leur  gr4 :  toute  leur  science  se  rddui- 
sit  k  ouvrir  leur  bureau  et  k  le  fermer  aussit6t  avec  une  iofid^it^ 
scandaleuse,  de  mSme  que  ci  ces  actions  avaient  6te  d^livr^es. 
Celles  de  la  compagnie  d'occident  Pavaient  ^t^  r^llement  et  celles-ci 
ne  P^taient  pas,  mais  ou  r^pandait  le  bruit,  pour  Chauffer  le  public 
et  exercer  sur  lui  un  monopole  odieux  qui  servit  en  effet  k  enrichir 
ceux  qui  en  avaient  la  conduite,  et  c'est  oil  se  borna  tout  le  socc^ 
de  cette  affaire,  qui  dans  sa  premiere  institution  devait  ^tre  avanta- 
geuse  k  Petat  C'est  ainsi  que  la  corruption  d'une  ancienne  habitude 
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trayaillait  k  ^toufier  le  bien  public  dans  sa  naissance.  Cependant  I'or- 
gueily  la  jalousie  et  Tartifice  s'efibrcaient  de  donner  une  valeur  aux 
actions  desfermes  sup^rieure  k  celles  d'occident  L'objet  de  celles-ci 
^tait  prisent,  r^l  et  connu ;  celui  des  autres  ^tait  ^loign^,  ignore  et 
mdme  plus  id^l  que  solide  jusqu'alors  malgr^  cela  elles  devenaient 
plus  chores  que  les  autres ;  c'est  que  les  actions  de  la  ferme  avaient 
^t^  letries  du  sceau  de  la  fraude  d^s  leur  origine ;  qu'on  n'avait 
aucune  estime  pour  les  conducteurs  de  cette  affaire,  et  que  Texacti- 
lude  de  Mr.  Law  dans  Paccomplissement  de  ses  promesses  avait 
obtenu  la  confiance. 

Les  actions  d'occident  monterent  peu  a  peu  pendant  Phiver 
de  1719  et  vinrent  au  pair  le  10  Mai.  On  se  souvint  qu*elles 
avaient  ete  acquisses  avec  des  billets  d'etat  qui  perdaient  70  pour 
cent ;  ainsi  le  pair  ou  elles  etaient  montees  le  10  Mai  donnaient  un 
b^n^fice  de  70  pour  cent ;  mais  le  profit  de  ceux  qui  les  avaient 
prises  par  souscription  ^tait  bien  plus  considerable,  car  n'ayant 
pay^  d'abord  qu'un  cinquidme,  ils  firent  sur  les  4  cinqui^mes 
qui  restaient  k  payer  le  mSme  profit^  parceque  les  billets  d'etat 
perdaient  70  pour  cent  le  31  Xbre  quand  le  payement  des  quatre 
cinquidmes  fut  fait  Ansi  le  benefice  s'entendit  sur  la  partie  qui 
n'avait  pas  6te  pay^  comme  elle  qui  I'avait  ^t^,  et  fournit  le  moy- 
en  de  remplir  I'engagement  a  beaucoup  de  gens  qui  n'auraient  pu 
le  faire  sans  cela.  C'est  ainsi  que  Air.  Law,  en  engageant  ceux 
qui  avaient  de  la  confiance,  les  recompensait  par  des  operations 
utiles  k  r^tat  acqu(£rait  une  valeur  nouvelle  utile  a  son  entreprise 
dont  le  progr^s  auffmentait  chaque  jour,  utile  aux  particuliers  qui 
devenaient  plus  riches,  plus  utile  encore  par  le  rctour  de  la  con- 
fiance  et  par  le  r^tablissement  de  I'honneur  du  minist^re  perdu 
depuis  30  ans,  qui  se  r^cbnciliant  avec  les  peuples  devenait  en  ^tat 
de  faire  des  oi)erations  de  finance  salutaires. 

Mr.  Colbert  avait  fond^  en  1664  une  compagnie  des  Indes  Orien- 
tales.  Toute  la  d^pense  qui  fut  faite  alorset  celle  qui  a  ^t^  faite  depuis 
,  par  ses  successeurs  n'avait  pas  ^te  suffisante  pour  rendre  ce  com- 
merce florissant  les  gens  d'aflaires  s'^taient  empar^s  de  la  direction ; 
ils  avaient  fait  tout  le  profit :  I'etat  et  les  actionnaires  toute  la  perte. 
Dans  les  derniers  temps,  les  malouins  s'en  etaient  accommod^s 
en  rendant  a  la  compagnie  10  pour  cent  sur  les  marchandises  qu'ils 
rapportaient  Ce  commerce  languissait  entre  leurs  mains;  s'il 
etait  utile  a  quelques  particuliers  if  ne  Tetait  pas  a  I'^tat,  parceque, 
d'une  part,  il  ^tait  si  faible  qu'il  ne  rempiissait  aucun  besoin  et 
que,  de  I'autre,  les  proprit^-aires  des  marchandises  les  envoyaient 
le  plus  souyent  vendre  en  Hollande  dans  la  juste  crainte  qu'ils  ne 
fussent  pas  les  maltres  du  prix,  si  la  vente  s'en  faissait  dans  les  ports 
de  France.  Ainsi  il  fallait  toujours  acheter  de  nos  voisins  les 
marchandises  ^trang^res;  servitude  honteuse  dont  Mr.  Colbert 
avait  voulu  nous  aOTanchir  en  formant  une  compagnie  des  Indes 
Orientales. 

Pour  ne  pas  laisser  un  si  noble  proj^t  sans  accomplissement  et 
mettre  a  profit  les  grandes  depenses  qui  avaient  et6  fait^  k  ce  sujet 
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Mr,  Law  joigtiit  cette  compaffnie  A  celle  d*occident    Afin  de  r^n- 
nir  dans  un  m^me  corps  tout  \e  commerce  Stranger. 

La  Louisiane  ouvrait  a  la  verity  un  vaste  champ  pour  des  colonies 
qui  devaient  ^tre  utiles  et  faire  la  raati^re  d^un  grand  commerce, 
mats  il  fatlait  des  d^penses  actuelles  et  le  retour  des  profits  etait 
^loign&  Les  Indes  orientates  offiraient  des  ricbesses  toute  fornixes; 
il  n'y  avait  qu'4  les  aller  chercher.  Le  profit  ^tait  present ;  il  fallait 
des  fonds  considerable  pour  I'une  et  pour  Tautre.  Les  actions  qui 
jusqu'alors  n'avaient  ^t^  acquises  qu'en  billets  d^^tat,  n^avaient  fait 
aucuns  fonds  propres  k  Tachat  des  vaisseaux«  des  marchandises 
et  de  tout  ce  qui  ^tait  necessaire.  Les  actionnaires  6taient  devenus 
riches :  la  Compagnie  ne  Tetait  pas.  Mr.  Law  fit  la  cr^tion  de 
25000  actions  nouvelles  qui  seraient  pay^s  en  especes,  avec  un 
5e  en  sus  d'augmentation  du  prix,  et  les  actionnaires  ^taient 
charges  de  les  lever  eux  mtoies  par  proportion  k  ce  que  cbacon 
avait  d'actions,  ce  qui  faisait  une  action  sur  cinq.  On  pa3ra 
eomptant,  ce  qui  faissait  un  fond  certain  pour  la  compagnie  de  15 
millions.  L'edit  de  I'union  de  la  compagnie  des  Indes  orientales 
aveo  celle  d'occident  fut  envoys  au  parlement  pour  v  ^tre  en  regis- 
tre,  et  il  fut  refuse  sous  le  pr^texte  de  I'oppoeition  des  int^ress^s  a 
rancieane  compagnie  d'orient  qu'on  oflrit  de  d^ommager.  Mais 
vi^itabie  cause  du  reAis  ^tait  Paiienation  des  esprits  sur  tous  les 
projets  da  r^nt  On  passa  outre  et  Tedit  fut  cens^  nrec:isti^ 
conform^ment  a  Tartide  du  lit  de  justice,  les  25000  actions  turent 
remplies  et  augment^rent  chaque  jour  en  valeur,  malgr^  la  resistance 
du  parlement  et  le  mouvement  des  fraudeurs. 

Mr.  Law  ne  trouvant  pas  que  ce  fonds  At  sufBsant  pour  tous  ses 

f>rojets  de  commerce  et  sentant  la  force  des  actionnaires  dont  la 
brtune  croissait  toujours,  fit  une  troisi^me  creation  de  25000  actions 
aux  mdmes  conditions  que  la  pr^cedente,  qui  furent  levies  plus 
promptement  encore,  parceque  les  moyens  de  payer  devenaieot 
chaque  jour  plus  faciles  et  que  Paction  qui,  dans  son  origioe, 
avait  coikte  500  livers  en  billets  d'etat,  vaJait  en  Juiliet,  17J9, 
3000  livers  en  esp^ces.  C*est  ainsi  que  le  credit  et  la  confiance  appor- 
taient  dans  l*etat  de  nouvelles  valeurs  qui  en  communiquaient  aux 
fonds  et  k  Tindustrie  et  qui  donnaient  aux  d^biteurs  les  moyens 
de  s'acquitter  de  mani^re  que  de  4000  sauf-conduite  qui  s'exp^- 
diaient  au  bureau  des  secretaires  d'etat,  il  n'en  etait  pas  demande 
200  en  Aoiit  17.19.  C'etatt  autant  de  banquerouttes  sauvees  qui 
en  auraient  attire  beaucoup  d'autres.  Tous  ces  endettes  insolva- 
bles  qui  auraient  reduit  leurs  creansiers  dans  le  m^me  et  misere, 
etaient  non  seulement  degages  par  les  bienfaits  du  gouveme- 
ment,  mais  ils  se  trouvaient  du  bien,  apres  avoir  acquitte  leors 
dettes*  Les  peuples  de  ;la  campagne  payaient  facilement  leors 
contributions;  les  fermiers  payaient  leurs  maitres;  les  maitres 
rentraient  dans  la  jouissance  de  leurs  revenus  dont  ils  n'avaient 
re^u  depuis  30  ans  qu'une  legere  portion,  parceque  la  disette 
d*argent  et  I'usure  avaient  accabie  les  peuples,  aviie  les  fonds  et 
supprime  une  partie  des  revenus.    Les  manufactures  etaient  ea 
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J>1ein  travail ;  Pouvrier  ^tait  rentrS  dans  sa  patrie  d'oil  la  mis^re 
'avait  banni  en  1715.  Le  commerce  int^rieur  florissait  et  Pen 
voyait  les  pr^paratifs  d'un  grand  commerce  maritime.  Les  arts 
et  Tindustrie  etaient  ranim^s,  les  emprunts  devenus  faciles  et  a 
bas  int^r^ts :  les  pavemens  exacts ;  la  culture  des  terres  augmentee, 
la  consommation  doubl^e,  la  ma)t6te  bannie,  le  roi  presque  qoitte 
des  dettes  arri^r^s ;  recevant  ses  revenus  dans  leurs  ^h^nces  et 
payant  ses  dettes  de  mSme ;  d'emprunteur  qu'il  avaint  6i6  k  30 
pour  cent  devenu  pr^teur  k  2.  Lies  efiets  publics  au  dessus  du  pair 
de  I'argent  et  le  change  etranger  k  notre  avanta^e,  la  mainJev^ 
de  la  plus  grande  partie  de  1600  saisies  relies  iaites  dans  le  seul 
ressort  du  parlement  de  Paris,  et  k  proportion  dans  les  autres; 
la  restitution  de  la  valeur  des  fonds  et  de  Tindustrie  du  royaume 
qui  leur  avait  ^t^  enlev^e  par  le  faux  prix  de  I'argent ;  Tabondance 
k  la  place  de  la  mis^re,  et  tous  ces  prodiges  op^es  par  un  fonds  de 
375,000  livers  qui  n'a  jamais  re^u  d'accroissement  cue  celui  de  Part 
avec  lequel  il  a  ^te  conduit,  qui  a  augment^  ses  forces  k  mesure 
qu'il  en  a  communique  a  toutes  les  diverses  espdces  de  biens.  Ce 
systeme  jusqu'a  ce  jour  avait  r^pandu  des  bienfaits  purs  et  sans 
melange  de  maux.  II  avait  ^lev^  des  fortunes  sans  en  abaisser.  II 
avait  gu^ri  des  plaies  sans  incisions  ni  caustiques*  La  maliffnit^ 
n'y  pouvait  avoir  remarqu^  aucune  faute ;  Penvie  ^tait  forcfe  de  se 
d^vorer  elle  m^me  et  d'attendre  d'autres  temps  pour  6clater.  Mais 
les  plus  profondes  plaies  de  P^tat  n'etaient  pas  encore  gurries  et 
il  fallait  y  appliquer  de  plus  puissans  remddes.  Ce  que  nous  avons 
vu  iusqu'ici  4tait  plut6t  une  preparation  a  la  gu^rison  qu'une  gu^rison 
radicale. 
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CONDITION  OP  LOUISIANA 

IN  1803.  WHEN  THB  AMERICAN  OOVERNMENT  TOOK  P08BIBBBI0N. 


Answers  to  Queries  shewing  the  condition  of  Louisiana  in  1803,  m 
answer  to  Mr.  Jefferson. 

Query  1.  We  have  no  maps  extant  sufficiently  correct  to  show 
the  real  local  situation  of  the  province. 

2.  The  boundaries  are  established  on  the  east  by  the  peace  of 
1763»  i.  e.  the  Mississippi  and  island  of  New  Orleans :  on  tAe  soath 
the  province  is  washed  by  the  water  of  the  bay  of  Mexico :  the 
western  limit  commences  at  the  mouth  of  the  river  Sabine;  thence 
along  said  river  nearly  north  (general  course)  to  a  former  post 
call^  Adayes ;  thence  north  to  a  creek,  called  bayu  Pierre,  falling 
into  the  Red  River  about  5  leagues  N.  W.  of  Natchitosh :  all  was 
uncertain  to  the  north  of  this  point,  as  no  settlement  of  either  nation 
required  a  prolongation  of  the  western  limits ;  the  northern  limits 
were  never  defined,  but  probably  extended  considerably  beyond  the 
Missouri,  as  the  French  Illinois  settlements  from  an  early  period 
extended  nearly  to  that  river. 

It  has  been  lately  asserted  here  that  the  western  limit  extended  to 
the  river  'Los  Brazos'  but  this  will  probably  be  found  incorrect 

3.  Supposed  about  200  miles  in  a  direct  line  along  the  coast,  and 
about  150  miles  west  of  Natchez. 

4»  Those  two  queries  flfppear  to  be  the  same,  perhaps  there  is 
some  error  of  the  transcriber. 

5  and  6.  The  following  may  be  considered  as  the  principal 
divisions,  to  which  are  annexed  the  respective  numbers  of  whites 
and  blacks,  with  the  militia  of  each ;  the  whole  to  be  considered  as 
a  probable  estimation. 

WhitM.       BbukB.    MMm. 

1.  The  island  of  New  Orleans,  with  the 
opposite  margin  and  settlements  adjacent, 

computed  at  -  -  -  25000    25000    5000 

2.  The  west  margin  from  Manshac  inclu- 
ding Pt  Coupee  and  extending  to  the  Red 

river  ....  4000       5000      800 
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8.  Atackapas,  alon^  the  sea  coast  between 
the  delta  of  the  Mississippi  and  the  western 
boundary  -  -  -  - 

4.  Oppelousas,  on  the  north  of  Atackapas 

5.  Red  River,  including  Bayu  Bceuf, 
Avoyels,  Rapids  and  Natchitpsh  (the  two 
first  bounding  on  Oppelousas) 

6.  Washitas  (river  falling  into  the  Red 
River  from  the  nortM         -  -  - 

7.  Concord,  a  settlement  on  the  margin 
of  the  river  opposite  to  the  Natchez 

S.  Arkansaw  river         ... 

9,  New  Madrid  and  vicinity 
10«  Illinois  and  Missouri 


Whhat.      BiMokM.    Milkk. 


1600 
3750 


2000 
3500 


350 
750 


5000   3000  1000 


1200 


100   300 


200 

70 

40 

600 

ISO 

1750 

60 

350 

4000 

500 

1000 

Total     47,150    39,220   9,740 


Note.  The  settlements  of  Baton  Rou^e 
and  New  Feliciana,  on  the  east  side  of  the 
river,  lying  between  the  line  of  demarcation 
lat  31^  and  the  Iberville,  including  some  es- 
tablishments on  the  river  Amit  &c.,  contain 


3000 


600      600 


50,150   39,820  10,340 


This  last  being  a  part  of  W.  Florida,  was  not  to  be  delivered  up 
to  the  French;  but  the  prefect  alleged  that  it  was  an  entire  mistake 
on  the  part  of  the  Spanish  commissioners,  and  that  an  application 
to  the  court  of  Madrid  would  immediately  rectify  their  error. 

7.  Answered  by  the  last 

8.  There  may  be  found  perhaps,  remnants  of  four  or  five  small 
tribes  of  Indians  within  the  western  boundary  of  the  province,  but 
their  numbers  are  very  inconsiderable,  and  they  may  oe  considered 
as  harmless  as  shepherds. 

9.  The  lands  are  held  altogether  by  grant  from  the  provincial 
government,  but  it  is  worthy  of  notice  that  there  is  perhaps  not 
one-quarter  part  of  the  lands  granted  in  Louisiana  held  by  complete 
titles;  and  of  the  other  three  quarters,  there  is  a  considerable  part- 
depending  upon  a  written  permission  of  a  commandant,  and  not  a 
small  proportion  held  by  occupancy  with  a  simple  verbal  permission 
of  that  officer.  This  practice  has  always  been  countenanced  by  the 
Spanish  government,  in  the  view  that  poor  men,  when  they  found 
themselves  a  little  at  ease,  might  with  their  own  conveniency  apply 
for  and  obtain  complete  titles.  In  the  mean  time  such  imperfect 
rights  were  suffered  by  government  to  descend  by  inheritance,  and 
even  to  be  transferred  bv  private  bargain,  and  when  the  case 
required,  have  been  seized  by  judicial  authority  and  sold  for  the 
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Eayment  of  debts :  from  whence  it  appears  that  the  LfOuiaaoians 
ave  loDff  been  in  the  habit  of  viewing  those  incomplete  titles  as 
perfect  nghts. 

10.  No  feudal  rights — No  noblesse. 

11.  To  be  answered  hereafter. 

12.  The  land  within  this  tract  which  are  habitable  and  cultivable, 
have  been  long  since  granted,  but  there  remains  extensive  fields  of 
low  sunken  or  inundated  swampy  lands,  which  are  vacant,  and 
will  (in  part)  at  a  future  day  be  reclaimed  by  the  efibrts  of  rich 
enterprising  men. 

13.  None,  excepting  such  as  are  the  site  of  public  buildings,  viz. 
forts,  churches,  and  some  small  villages. 

14.  Under  the  head  of  public  buildings  may  be  enumerated,  1. 
The  government  house. — 2.  The  barracks  and  hospital. — 3.  The 
king's  stores. — 4.  The  custom-house  with  stores  annexed — all  which 
are  spacious  and  valuable  buildings. — 5.  The  forts  at  New  Orleans, 
Plaquemin  and  St  Johns ;  the  remainder  of  the  forts  may  be  consi- 
dered rather  as  ruins. 

15.  This  question  will  be  minutely  answered  by  referring  to  notes 
made  a  few  years  ago  on  the  subject  of  the  Mississippi,  drawn  from 
the  experience  of  the  best  planters,  as  follows. — ^It  is  now  admitted 
that  the  sugar  cane  does  not  arrive  (regularly)  to  full  maturity  be- 
vond  seventy-five  miles  (pursuing  the  sinuosities  of  the  river)  above 
New  Orleans ;  and  this  will  he  found  to  correspond  with  a  line 
drawn  along  the  sea  coast  of  Mobile,  through  the  lakes,  and  crossing 
the  island  of  New  Orleans,  in  lat  about  80°  12' :  below  the  city  the 
lands  decline  so  rapidly,  that  beyond  fifteen  miles,  the  soil  is  too 
much  imbrued  in  the  waters  i^(  the  Mississippi,  which  pervade  in  all 
directions  its  spongy  substance,  that  it  is  found  totally  unfit  for  the 
sugar  cane.  The  best  planters  admit  that  one  Quarter  of  the  colu- 
vated  lands  of  any  considerable  plantation,  may  be  planted  in  cane ; 
one  quarter  in  pasturage,  and  the  remaining  half  employed  in  pro- 
vision^  &c.,  and  reserve  for  change  of  crops :  one  Parisian  arpent 
of  one  hundred  and  eighty  feet  squared,  ma  v  be  expected  to  produce 
on  the  average,  1  hhd.  12  cwt  sugar,  and  fifty  galbns  of  rum.  From 
the  above  data,  admitting  that  both  sides  of  the  river  are  planted 
for  ninety  miles  in  extent,  and  about  three-fourths  of  a  mile  in  depth, 
it  will  result  that  the  annual  product  may  amount  in  round  numbers  to 
twenty-five  thousand  hogsneads  sugar  with  twelve  thousand  pun- 
cheons of  rum.  Enterprising  youn^  planters  say  that  one-third  or  even 
one-half  of  the  arable  land  might  be  planted  in  cane ;  it  may  also  be 
remarked  that  a  regular  suppTv  of  provisions  from  above  at  a  mode^ 
rate  price,  would  enable  the  planter  to  give  his  whole  attention  to  a 
much  greater  body  of  land  cultivated  in  cane.  The  whole  of  those 
lands  (as  may  be  supposed)  are  granted,  but  in  the  Atacapas  country, 
there  is  undoubtedly  a  portion  of  it,  parallel  to  the  sea  coast,  fit  for 
the  culture  of  the  sugar  cane,  and  there  vacant  lands  are  still  to  be 
found ;  but  the  proportion  is  unknown  here  at  present 

16.  When  the  country  was  first  ceded  to  Spain,  she  wisely 


Digitized  by 


Google 


Condition  of  Louisiana  in  1808.  698 

preserved  many  of  the  French  regulations,  but  by  almost  impercep- 
tible  degrees,  these  have  disappeared ;  and  now  the  province  is 
governed  entirely  by  the  laws  of  Spain,  and  ordinances  formed 
expressly  for  the  colony ;  it  is  believed  that  no  correct  code  can 
possibly  be  procured ;  excepting  only  a  few  ordinances  promulgated 
and  pnnted  by  order  of  General  O'Reilly,  respecting  principally  the 
laws  of  inheritance  and  rights  of  dower. 

17.  The  governor  (in  his  civil  capacity)  is  sole  judge  of  the 
supreme  tribunal  of  the  province.  Two  alcaldes,  hold,  each  an 
inferior  tribunal  in  the  same  place  (city  of  New  Orleans)  and  the  com- 
mandants of  the  districts  are  judicial  officers  within  their  jurisdictions. 
Within  the  province  there  is  an  appeal  to  the  supreme  tribunal  at 
New  Orleans,  from  thence  to  the  triounal  of  St.  Jago  de  Cuba,  and 
from  this  last  to  the  supreme  tribunal  of  Spain,  commonly  styled 
*  mil  quinientos.'  The  governor  is  assisted  in  his  judicial  capacity 
by  the  auditor,  who  prepares  every  thing  for  his  inspiection  and 
signature.  Small  suits  are  determined  in  a  summary  way  by  hearing 
both  parties  viva  voc^,  but  in  suits  of  greater  magnitude  the  pro- 
ceedings are  carried  on  by  petition  and  reply,  replication  and 
rejoinder,  reiterated  until  the  auditor  perceives  the  parties  have 
nothing  new  to  say ;  then  all  evidences  are  taken  (before  a  notary 
or  rather  the  keeper  of  the  records  of  the  court,  who  is  always  a 
notary)  which  either  party  thinks  proper  to  bring  forward;  the 
parties  have  again  an  opportunity  by  petition  of  making  their 
remarks  upon  the  adverse  testimony  and  bringing  forward  opposing 
evidence,  and  when  the  auditor  considers  the  case  mature,  he  issues 
his  decree,  which  receives  force  from  the  signature  of  the  governor, 
and  execution  may  immediately  follow :  tte  tribunal  is  at  all  times 
open,  days  of  privilege  excepted.  The  inhabitants  are  satisfied  with 
this  mode  of  proceeding,  having  never  known  any  other.  It  cannot 
be  said  that  the  judges  have  always  been  incorruptible  or  indus- 
trious. The  governor  ought  to  partake  but  slightly  of  this  remark, 
who  generally  leaves  blindly  to  his  auditor  the  management  of  the 
supreme  tribunal.  No  time  is  limited  for  the  duration  of  suits,  they 
are  sometimes  very  short,  and  at  other  times  excessively  long :  it  is 
in  this  discretion  that  the  auditor  seems  capable  of  doing  the  greatest 
injustice,  as  his  power  of  procrastination  does  not  appear  to  be 
regularly  bounded :  it  has  been  thought  that  a  handsome  present 
properly  applied  has  accelerated  justice. 

18.  There  are  no  lawyers  according  to  our  ideas  of  the  profession ; 
every  person  (if  qualified)  may  write  his  own  petitions,  &c.,  but 
they  must  be  presented  by  the  notary  or  *  escrivano,'  who  is  the 
keeper  of  the  records  of  the  tribunal.  There  is  attached  to  the 
tribunal  a  species  of  attorney  called  *  procurador,'  two  in  number, 
I  believe,  whose  business  it  is  to  assist,  one  the  plaintHT,  the  other 
the  defendant  (if  required)  to  prepare  his  petitions  and  manage 
generally  the  affairs  of  the  suit ;  and  for  this  he  is  entitled  only  to  his 
stated  fees  which  are  to  be  paid  at  the  termination  of  the  suit  by  the 
party  who  is  cast.    Besides  the  tribunals  above  mentioned,  there  is 
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the  IntendaDf  s  tribunal,  where  every  thing  respecting  finanoe  and 
commerce  is  regulated  and  decreed.  And  also  the  ecclesiastical 
court,  whose  jurisdiction  is  confined  to  its  proper  sphere,  bot  has 
nothing  to  do  with  administrations.  The  fees  are  moderate,  and 
depend  principally  upon  the  number  of  signatures.  The  TOvemor, 
auditor,  and  principal  officers,  are  entitled  to  fifty  cents  for  every 
entire  signature,  and  for  each  half  signature  or  flourish  (which  is  a 
constant  and  essential  part  of  the  signature)  twenty-five  cents.  The 
signatures  of  the  *  escrivano,'  or  keeper  of  the  records,  are  contrived 
to  be  very  numerous,  for  which  he  has  twenty-five  cents  eacik 
Writing  petitions  and  copying  are  paid  by  the  folio,  ei^ty  or 
ninety  words,  I  believe,  for  twelve  ana  a  half  cents,  and  so  in  pro- 
portion for  other  services. 

19.  The  people  are  not  litigious.  Some  suits  for  lands  and 
inheritances,  but  the  principal  part  is  on  contracts.  Those  for 
personal  quarrels  are  generally  decided  in  a  summary  way. 

20.  The  trial  by  jury  would  at  first  be  very  perplexing,  and 
consequently  not  pleasing  to  the  inhabitants;  their  information  beii^ 
generally  limited,  they  would  be  unable  to  comprehend  the  advan- 
tages of  it,  with  the  exception  of  the  better  educated  planters,  living 
chiefly  in  the  vicinity  of  New  Orleans. 

21.  Criminal  process  is  conducted  before  the  same  tribunal  which 
takes  cognizance  of  civil  causes,  and  in  cases  of  petty  crimes  niay 
be  said  to  be  final  and  without  appeal,  and  most  commonly  are 
decided  in  a  summary  way :  but  with  respect  to  crimes  of  greater 
magnitude,  more  solemnity  is  used :  a  person  skilled  in  the  law  is 
always  nominated  by  the  court  to  defend  the  cause  of  the  accused: 
the  trial  is  not  public;  examinations  and  depositions  in  writing  are 
taken  privately  by  the  auditor  at  any  time  most  convenient  to  Jiim* 
self,  at  which,  nevertheless,  the  counsel  of  the  accused  is  admitted 
to  be  present ;  he  has  also  every  kind  of  privilege  granted  to  him 
in  making  his  defence :  such  suits  are  often  extreme^  tedious,  and 
it  is  asserted  that  the  duration  of  the  suit  will  be  not  unfrequently  pro- 
portioned to  the  fortune  of  the  accused,  who  is  generally  ruined  by 
the  costs  of  a  suit  of  this  nature,  unless  he  has  the  address  to 

! purchase,  in  an  early  stage  of  the  trial,  a  prompt  decision  in  his 
iavour.  The  condemned  is  entitled  to  appeal,  as  in  civil  casea^ 
provided  he  gives  security  for  the  payment  of  the  future  costs  of 
the  suit.  From  the  above  statement  it  results,  that  the  poorer  class 
derives  no  benefit  from  the  right  of  appeal,  and  the  rich  manage 
this  business  better  at  an  early  stage  of  the  trial,  which  has  produced 
a  general  belief,  that  there  is  no  appeal  in  criminal  cases :  there 
appears,  however,  to  be  (virtually)  an  appeal  in  every  capital  con- 
demnation, because  stay  of  execution  takes  place  until  the  confir- 
mation of  the  sentence  returns  from  St.  Jago  de  Cuba,  where  there 
is  a  grand  tribunal  of  five  judges  similar  to  those  of  old  Spain,  before 
which  counsellors  plead  as  in  our  courts.  Crimes  of  a  deep  die  are 
very  rare :  murders  by  stabbing,  seem  to  be  confined  to  the  Spanish 
sailors  and  soldiers :  the  terror  of  despotic  magistrates  restrains 
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araauItSy  batteries,  riotB,  &c.  Punishments  are  mild — imprisonment 
and  payment  of  costs ;  sometimes  the  stocks ;  white  men  (not  mili- 
tary,) are  rarely,  perbips  never,  degraded  by  whipping,  and  in  no 
case  do  any  fines  go  into  the  king's  treasury;  the  punishment  by 
death  is  confined  to  murder  and  aggravated  robbery  of  the  king's 
treasury  or  effects ;  robbery  of  private  persons  to  any  amount  is 
never  punished  by  death,  but  by  restitution,  imprisonment,  and 
sometimes  enormous  costs:  arson  is  also  punishable  by  death. 
Crimes  against  the  king's  revenue,  such  as  contraband,  &c.  are 
punishable  by  bard  labour  for  a  certain  number  of  years  or  for  life, 
on  board  the  gallies*  in  the  mines,  or  on  public  works ;  this  last 
punishment  appears  severe  and  disproportioned  to  the  crime,  but 
It  is  to  be  remembered  that  under  a  despotic  government,  crimes 
ajQ[ainst  the  monarch  are  always  considered  as  of  a  deeper  die,  than 
similar  crimes  against  private  persons. 

22.  There  is  only  one  public  school  and  that  at  New  Orleans,  the 
masters  of  which  are  supported  by  salary  from  the  king ;  there  is 
nothing  taught  but  a  little  Spanish*  grammar,  reading,  writing  and 
the  first  rules  of  arithmetic :  the  inhabitants  possess  very  hmited 
information,  perhaps  one  half  or  more  may  write  and  read. 

28.  The  clergy  are  supported  by  salary  from  the  king;  the 
curates  of  country  parishes  are  on  the  same  footing :  they  enjoy 
small  perquisites  for  funerals,  baptisms,  dtc.  They  have  no  property 
except  some  good  buildings  erected  at  the  expense  of  an  individual 
for  their  accommodation  m  the  city  of  New  Orleans.  There  exists 
also  at  New  Orleans  a  convent  of  Urselines,  to  which  are  attached 
about  a  thousand  acres  of  land  rented  out  in  three  small  plantations. 
The  nuns  are  now  about  ten  or  a  dozen,  all  French ;  there  were 
about  as  many  Spanish  ladies  belonging  to  the  order,  but  they  all 
made  their  escape  to  the  Havanna  as  soon  as  they  found  (as  they 
believed)  that  the  French  were  coming  to  take  possession  of  the 
country.  These  worthy  nuns  are  extremely  useful  to  the  country ; 
the^  receive  young  ladies  as  boarders,  and  instruct  them  in  reading, 
writing,  and  needle- work ;  they  treat  their  female  pupils  with  great 
mildness,  and  are  always  well  spoken  of  by  them. 

24.  To  each  division  or  district  there  is  a  commandant  appointed 
b^  the  governor ;  he  is  generally  a  military  person  in  places  at  a 
distance  from  the  capitol,  but  in  the  parishes  in  the  best  populated 
situations,  he  is  more  frequently  a  respectable  inhabitant  It  is  his 
duty  to  render  iustice  between  man  and  man  within  his  districts, 
subject  to  appeal  above  a  small  limited  sum  ;  to  preserve  peace  and 
tranquillity ;  to  see  that  the  militia  is  mustered  and  exercised  regu- 
larly. He  generally  appoints  subordinate  ofllcers  according  to  the 
extent  of  his  district,  wno  are  called  alcaldes  and  sometimes  syn- 
dicks  5  they  are  conservators  of  the  peace,  take  cognizance  of  petty 
complaints  and  report  the  state  of  his  quarter  to  the  commandant. 
This  magistrate  keeps  the  records  of  his  district,  and  officiates  as  a 
notary  in  passing  all  sales  and  bargains,  and  transfers  of  real  pro- 
perty, which  under  this  government  are  not  valid  or  legal  when 
done  between  private  persons :  every  document  of  this  nature  is  in 
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tiie  orjginaU  matter  of  record,  and  the  parties  are  furnished  only 
with  copies  certified  by  the  commandant,  (or  notary  where  there  is 
one  established,)  which  are  received  as  evidence  in  courts  of  justice 
within  the  province.  The  above  are  the  most  important  of  his  duties 
and  in  general  there  is  no  other  officer  appointed  to  any  of  the  dis- 
tricts.    Witli  respect  to  the  general  governmenl — 

1.  The  governor  is  supreme  chief  of  the  military  and  miKtia  of  the 
]H'ovince,  as  also  supreme  civil  governor  and  supreme  judge  in  all 
cases  civil  and  criminal.  He  is  also  president  of  the  cabildo  or  pro- 
viBcial  council  Appoints  and  removes  at  pleasure  the  comman- 
dants of  districts.  He  appoints  militia  officers,  whose  commissioni 
nevertheless  are  granted  by  the  kin^,  and  recommends  military 
officers  for  preferment.  He  is  sixpenntendent  of  Indian  af&irs: 
with  the  advice  of  the  cabildo  he  promulgates  ordinances  for  the 
good  government  and  improvement  of  the  province ;  but  has  no 
power  to  assess  any  tax  upon  the  inhabitants  without  their  own  coo- 
sent  Until  the  year  1798  he  possessed  the  sole  power  of  granting 
lands,  but  that  authority  then  passed  into  the  hands  of  the  intend- 
ant ;  and  he  stations  and  removes  the  military  at  pleasure. 

2.  The  intendant  is  chief  or  head  of  the  departments  of  finance 
and  commerce,  and  exercises  a  judicial  authority  in  all  mattera 
within  his  own  departments ;  he  is  entirely  independent  of  the  gov- 
ernor, and  no  public  moneys  can  be  issued  but  by  his  express 
order. 

3.  4,  5.  The  contador,  treasurer,  and  interventor,  are  officers  sub- 
ordinate to  the  intendant  The  first  has  four  clerks  under  him,  and 
keeps  all  accounts  and  documents  respecting  the  receipt  and  expeu- 
ditore  of  the  revenue,  and  is  therefore  a  check  upon  tne  intendant; 
the  treasurer  is  properly  no  more  than  a  cashier  and  is  allowed  one 
clerk :  the  interventor  superintends  all  public  purchases  and  bar- 
gains. 

6.  The  administrator  is  also  subordinate  to  the  intendant,  and  with 
a  number  of  inferior  officers  manages  every  thing  respecting  the 
custom-house :  every  clerk  in  those  offices  receives  his  commission 
from  the  king. 

7.  The  auditor  is  the  kinc's  counsellor,  who  is  to  furnish  the  gov- 
ernor with  legal  advice  in  all  cases  of  judicial  proceeding,  whether 
civil  or  military.  In  all  causes  before  the  supreme  tribunal,  the 
decree  is  composed  and  subscribed  by  the  auditor,  but  it  possesses 
no  force  until  it  receives  ti|e  signature  of  the  governor,  and  in  such 
case  the  auditor  alone  and  not  the  governor  is  answerable  for  the 
justice  of  the  decree :  if  the  governor  dissents  from  the  opinion  of 
the  auditor,  he  may  issue  his  own  decree  independent  of  the  opinion 
of  the  auditor,  but  is  then  answerable  for  the  justice  of  his  decre& 

8.  The  assessor  is  the  second  law  character,  and  serves  the 
intendant  in  the  same  capacity  as, (he  governor  is  served  by  the 
auditor.  Those  officers  are  all  commissioned  by  the  king,  and  in  no 
case  is  any  officer  chosen  by  the  people. 

The  cabildo  is  an  hereditary  council  of  thirteen,  chosen  originallj 


Digitized  by 


Google 


Condition  of  Louisiana  in  180%  e&T 

from  the  first  families  with  regard  to  wealth  ud  resptctabXty ;  they 
are  considered  as  representing  the  people  and  serre  without  pay  I 
their  office  is  very  honourable ;  they  hare  a  right  to  repre^ovit  and 
eren  to  remonstrate  with  the  governor^  in  respect  to  ail  tnatleri 
regarding  the  interior  ^ovemmentof  the  province;  they  may  complain 
to  the  kin^  against  their  governor,  and  it  is  believed  they  have  a  right 
to  suspend  his  functions  and  send  him  home  a  prisoner  t  the  police  of 
the  city  is  under  their  direction  and  control;  they  regulate  the 
admission  of  physicians  and  surgeons  to  practice  within  the  city»  Two 
members  of  the  cabiklo  serve  by  turn  monthly  and  take  upon  them 
the  immediate  superintendence  of  markets,  bakers,  streets,  bridges^ 
and  the  general  police  of  the  city.  The  cabildo  appoints  yearly  two 
alcaldes,  who  are  judges  in  all  civil  matters  and  small  crimes  within 
the  liberties  of  the  city :  their  jurisdiction  in  civil  causes  is  concnr** 
rent  with  that  of  the  supreme  tribunal,  and  inferior  causes  are  gene^ 
rally  carried  before  them.  They  have  the  honour  of  a  seat  and 
vote  in  the  cabildo  during  their  year  of  office.  The  cabiklo  appoint 
also  commissioners  of  the  divisions  of  the  city,  who  are,  I  believe, 
six  in  number ;  they  are  conservators  of  the  peace,  have  the  power 
of  imprisonment,  and  decide  upon  small  suits  of  ten  dollars^ 

The  alcaldes  and  commissaries  are  the  only  officers,  which  have 
the  appearance  of  being  chosen  by  the  representatives  of  the  people. 

25.  Answered  by  the  last. 

26.  The  officers  are  commissioned  and  paid  by  the  king ;  some 
of  them  enjoy  perquisites,  i.  e.  fees  of  omce ;  others  have  none* 
We  shall  premise  that  the  offices  of  governor  and  intendant  were 
formerly  united  in  the  same  person,  with  a  salary  of  six  thousand 
dollars,  when  disunited  the  salary  of  the  governor  was  to  be  only 
94,000,  but  upon  a  representation  of  the  Baron  de  Carondelet,  the 
$6,000  were  continued.  The  following  is  a  statement  of  the  officers, 
their  salary,  and  estimated  perquisites. 

Governor, 

Intendant, 

Auditor, 

Contador, 

Assessor, 

Treasurer, 

Administrador, 

Secretary  of  the  province 

The  clerks  of  the  offices  receive  from  30  to  60  dollars  per  mootht 
according  to  their  rank  and  seniority. 

27.  No  taxes  of  any  species  are  paid  by  the  inhabitants,  except- 
ing the  duties  on  commerce  at  the  custom-house.  But  the  inhaoi- 
tants  are  called  upon  by  their  commandant  to  make  and  repair 
roads,  bridges,  and  embankments ;  which  every  man  performs  gene- 
rally on  his  own  land ;  although  there  are  some  few  cases  which 
require  the  united  effi>rts  of  a  parish. 
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28.  Duties  on  imports  and  exports  are  all  levied  at  New  Orleans 
jat  the  rate  of  six  per  cent,  ad  valorem  :  there  is  a  tariflf  calculated 
upon  a  very  moderate  scale,  from  which  the  duties  are  estimated 
without  regard  to  original  or  secondary  invoices.  The  product  of 
the  custom-house  is  generally  estimated  at  100^000  dollars. 

29.  By  salary  from  the  king. 

30.  The  gross  and  net  amount  are  the  same ;  answered  by  28. 

31.  As  aforesaid  no  taxes  of  any  kind  are  levied  upon  the  inha- 
bitants. 

32.  The  aggregate  amount  of  expenditure  for  every  purpose 
within  the  province,  is  not  fixed,  varying  from  700  thousand  to  a 
million  of  dollars. 

33.  The  dilapidations  are  not  considerable  since  the  duties  have 
been  reduced  from  fifteen  to  six  per  cent. :  the  temptation  to  smug- 
gling is  not  now  sufiScient  to  compensate  the  risk ;  some  abuses 
however  still  exist,  but  it  is  difiScult  to  calculate  their  amount. 

34.  By  remittances  on  government  account,  from  Havanna  and 
Vera  Cruz* 

35.  No  paper  currency  properly  so  called. 

36.  Answered  by  the  last. 

37.  There  are  bills  of  credit  on  the  treasury  in  circulation  for  a 
large  amount,  perhaps  a  million  of  dollars,  which  rest  upon  the 
credit  of  the  government ;  they  bear  no  interest,  consequently  are 
subject  to  depreciation,  because  the  time  of  their  payment  is 
unknown,  but  no  doubt  was  ever  entertained  of  their  final  payment ; 
their  depreciation  has  amounted  to  fifty  per  cent. 

38.  39,  and  40.  Those  queries  can  only  be  answered  by  inflec- 
tion of  the  custom-house  books  at  New  Orleans. 

41.  Very  little  of  the  imported  articles  are  re-exported.  Some  to 
West  Florida  openly  by  sea,  and  a  very  inconsiderable  quantity 
smuggled  into  the  province  of  Texas  (New  Mexico)  for  the  pur- 
chase of  horses,  &c.  Some  also  to  Vera  Cruz  and  the  Havanna, 
but  upon  the  whole,  a  small  proportion. 

42.  This  query  must  be  answered  by  information  obtained  at 
New  Orleans.  There  are  no  domestic  manufactures  worth  mention- 
ing ;  a  small  part  of  the  sugar  is  refined  upon  the  plantations^  and 
the  molasses  is  in  great  part  converted  into  rum,  equal  or  perhaps 
superior  to  New  England  rum. 

43.  This  query  must  also  be  answered  at  New  Orleans.  The  coast- 
ing trade  is  confined  to  a  few  small  schooners,  which  traverse  the 
lakes  or  proceed  coast-wise  to  the  neighbouring  ports  of  West  Flo- 
rida. There  is  a  vast-  number  of  batteaux,  barges,  and  small  craft 
for  the  inland  navigation  upon  the  Mississippi  and  its  numerous 
navigable  branches. 
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DEFENCE  OF  INDIAN  SALES. 


Exposition,  historical  and  legal,  of  the  title  of  Colin  Mitchell  and 
others  to  lands  in  Florida.  Now  depending  in  the  Supreme  Court 
of  the  United  States.  By  Joseph  M.  White,  Esq.,  one  of  the  counsel 
of  the  petitioners. 

SUPREME  COURT  OF  THE  UNITED  STATE& 


G>uir  Mitchell  and  others,  appellants,    1 

vs.  >  January  Term,  1835. 

The  UiriTED  States.  ) 

This  was  a  petition  in  equity,  brought  by  the  petitioners  Colin 
Mitchell  and  others,  under  a  special  act  of  Congress,  approved  2dd 
May,  1828,  (acts  of  20th  Congress,  page  60,)  in  pursuance  of  the 
sixth  section  of  said  act,  and  of  a  law  of  1824,  therein  referred  to, 
authorizing  claimants  in  Missouri  to  institute  proceedings  to  try  the 
validity  of  their  land  titles  (Clarke's  Land  Laws,  page  871.)  The. 
petitioners  claim  under  regular  deeds  from  John  Forbes  and  others, 
the  original  grantees,  passed  in  due  form  of  law,  by  permission  of 
the  Spanish  authorities. 

The  petition  contained  all  the  allegations  required  in  said  laws  to 
give  the  court  jurisdiction,  and  was  filed  in  the  superior  court  of  the 
middle  district  of  Florida,  at  October  term  of  1828.  The  land 
claimed  in  said  petition  is  situated  between  the  rivers  St  Marks 
and  Appalachicola  in  said  district,  and  is  supposed  to  contain  twelve 
hundred  thousand  acres. 

The  decree  of  the  court  below  was  against  the  petitioners. 

The  following  points  are  submitted  by  the  counsel  for  the  appel- 
lants : 

1st  That  the  Indian  sales  of  1804  and  1811,  and  the  several  acts 
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in  confirmation  thereof  by  the  governor  of  West  Florida,  vest  in 
the  grantees  a  full  arid  complete  title  to  the  land  in  controversy. 

2d.  That  the  king  of  Spain  was  bound  in  good  faith  to  indemnify 
the  house  of  Forbes  &  Co.  for  the  losses  sustained  by  them  in  their 
traffic  with  this  Indian  tribe ;  that  the  satisfaction  of  the  claims  of 
that  house,  which  was  affected  by  these  sales,  and  the  consequent 
release  of  the  obligation  of  the  king  of  Spain  to  indemnify  them. 
constituted  a  sufficient  consideration  to  the  Spanish  crown  for  any 
right  of  pre-emption  or  otherwise  which  it  might  have  had  in  these 

sales,  having  been  made  with  the  knowledge, 
IS  approbation  of  the  authorities  of  Louisiana  and 
ing  been  subsequently  ratified  and  confirmed  by 
jiry  governor  of  the  latter  province,  having  been 
ain  general  of  Cuba,  and  by  him  to  tlie  king,  and 
sapproved  by  either;  that  these  several  acts  and 
to  an  acquiescence  on  the  part  of  the  king  of 
timate  aathorities,«  which,  according  to  the  laws 
4nd  usages  of  that  kingdom,  would  vest  a  valid  title  in  the  grantees. 
4th.  That  the  decision  of  the  captain  general  of  Cuba,  on  the 
petition  of  John  Forbes,  setting  forth  his  title  to  these  lands,  and 
praying  leave  to  sell  the  same,  is  a  judicial  decision  upon  the  vali- 
dity of  that  title  by  the  highest  legitimate  authority  of  that  captain 
fcneralcy^  to  which  Wost  Florida  was  an  appendage,  and  cannot 
e  difawn  into  question  in  any  other  tribunal. 
5th.  That  the  grantees,  and  those  claiming  under  them,  have  bad 
legal  possession  m  sood  faith,  by  just  tit]e>  since  the  date  of  the 
respective  grants,.  wHich  constitutes  a  title  by  prescription  under  the 
taws  of  Spain. 

6th.  That  the  title  thus  subsisting  in  the  grantees,  by  the  aforesaid 
sales  and  acti^  of  confirmation,  by  the  acqiaescence,  after  notice,  of 
the  king  of  Spain  and  his  legitimate  authorities,  by  the  judicial  de- 
cision of  the  captain  general  of  Cuba,  and  by  the  rights  of  pre- 
acription*  at  the  date  of  the  delivery  of  the  Floridas  to  the  United 
States^  was  a  valid  and  legal  title,  which  was  recognised  and  con- 
firmed by  the  treaty  of  cession. 
The  title  of  the  petitioners  is  derived  from  two  sources,  to  witr 
lat  The  native  or  aboriginal  Indians. 
2d.  The  Spanish  Government. 
^  Theaotof  Congress  conferring  jurisdiction  upon  the  courtSrof  Fk>- 
rida  to  hear  and  determine  this  case,  has  been  examined,  discussed^ 
and  its  construction  settled  by  this  court  in  the  cases  of  Anredondo, 
Bercheman  and  Clarke« 

'  The  dghth  article  of  the  treaty  between  Spain  and  the  Unitri 
States  has  also  been  argued  and  re-argued  in  the  cases  referred' to^ 
and  its  trae  meaning  and  interpretation,  with  the  various  principles 
of  international  law  applicable  to  it^  finally  settled  by  the  soiemo 
adjudications  of  this  court  in  the  cases  before  mentioned. 
It  will  net  be  necessary,  in  any  subsequent  argumeoti  to  lefer  to 
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the  questions  so  elaborately  argued,  so  profoundly  considered,  and 
so  fully  and  ably  decided. 

Thei*©  arc  only  one  or  two  rennarks  in  regard  to  this  case,  and 
its  connexion  with  the  treaty,  which  are  deemed  proper  to  be  nnadQ 
as  preliminary  to  the  examination  of  the  title  itseIC 
This  is  one  of  the  largest  and  the  oldest  titles 
Floridas.  It  was  calculated,  from  its  magnitude 
tttcntioQ  not  only-  of  every  individual  in  the  pro^ 
United  States.  The  mercantile  firm  of  Panton, 
which,  in  1804,  was  changed  into  the  name  an 
Forbes  and  Co.,  from  its  peculiar  position  and  reh 
extensively  known  than  any  in  the  United  Statesor  ir 
It  has  been  associated  in  history,  and  in  the  c( 
our  government,  with  all  our  intercourse  and  negc 
Southern  Indians  from  1784  down  to  1812.  Ther 
five  hundred  references  to  this  mercantile  establish 
volume  of  public  documents  on  Indian  affairs,  r< 

under  the  authority  of  the  congress  of  the  United  S 

There  are  also  to  be  found  in  this  book  numerc 
the  correspondence  of  the  various  departments  of  tl 
the  title  of  the  appellants  in  this  case,  which  pr 
that  the  existence  of  this  title  was  known  to  the  A 
ties  from  its  inception  up  to  the  negotiation  and  < 
treaty.  It  was  not  only  known  historically,  but  hat 
of  negotiation  and  correspondence  between  the 
secretary  of  war  as  early  as  the  year  180d. 

In  the  negotiations  which  led  to  the  treaty  of  1819, 
in  a  letter  of  the  16th  January,  1818,  proposed  to  the 
Onis  his  project  of  a  treaty,  in  which  it  is  stipulated 
grants  of  land  made  subsequent  to  1802.    The  word 
grants  of  land  subsequent  to  the  llth  of  August,  1802, 
—Vol.  12,  State  Papers. 
The  Chevalier  de  Onis  thus  replies  in  a  letter  of  the  24tb  January ; 
"Nor  can  I  omit  to  declare  to  you,  sir,  that  the  pretension  of 
annulling  the  grants  of  land  in  Florida  since  August,  1802,  would 
be  in  opposition  to  all  the  principles  of  justice.    These  grants  are 
made  in  a  lawful  manner,  and  by  a  lawful  authority." 

This  proposition  was  made  to  avoid,  by  the  terms  of  .the  treaty, 
the  confirmation  of  a  title  known  and  admitted  to  be  valid  at  the 
time,  by  carrying  back  the  coniSrmation  to  the  year  anterior  to  its 
date.  The  proposal  was  rejected,  and  no  other  proposition  made 
to  exclude  this  title  from  the  ratification  of  the  treaty.  The  period 
agreed  upon  between  the  two  sovernnrtents  was  the  24th  January, 
IBIS;  and  that  date  was  introduced  and  fixed,  as  declared  by  tb^ 
president  of  the  United  States  in  his  message  to  congress,  to  exclude 
the  three  grants  of  Allagon,  Punon  Restro  and  de  Varges,  "  and 
for  no  other  purpose  whatever." 

At  the  time  of  the  negotiation  of  this  treaty,  it  was  understood 
that  about  one-fourth  of  the  territories  had  been  granted    This  one 
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grant  contains  nearly  as  much  land  as  all  the  others  put  together; 
and  all,  if  every  one  which  has  been,  or  can  be  presented  under  the 
laws  of  the  United  States,  including  this,  are  confirmed,  the  whole 
quantity  will  not  exceed  three  millions  of  acres  out  of  thirty-two 
millions,  leaving  twenty-nine  millions  to  pay  five  millions  of  dollars. 

The  Unitied  States  had  full  knowledge  of  the  existence  of  this  title, 
and  did  not  propose  to  reject  or  annul  it  in  any  other  manner  than 
by  carrying  back  the  provision  for  confirmation  to  1602,  which 
was  abandoned. 

The  great  object  of  solicitude  on  the  part  of  the  United  States, 
wa^  the  jurisdiction  and  sovereignty  of  the  country,  an  acquisition 
to  them  of  infinitely  greater  importance  than  the  claims  on  Spain. 
It  was  certainly  desirable  to  make  out  of  the  lands  of  the  ceded 
territories  five  millions  of  dollars,  for  which  object  they  have  an 
undisputed  title  to  twenty-nine  millions  of  acres.  This  statement 
will  at  least  show  that  a  generous  government  has  no  very  powerful 
motives  for  adopting  a  rigorous  construction  of  a  treaty  intended  to 
secure  titles  under  a  government,  of  all  others  in  the  world  least 
careful  of  forms. 

The  title  of  the  petitioners  in  this  case  requires  no  such  indulgent 
considerations,  nor  is  there  any  necessity  to  invoke  any  thing  but 
justice  and  law  for  its  decision. 

The  agents  of  the  government  of  the  United  States  have  been  so 
sensible  that  every  question  upon  which  this  title  rests,  as  presented 
by  the  record,  have  been  decided  by  this  court,  that  they  have 
continued  the  case  for  four  years,  to  see  if  something  could  not  be 
found  oiU  of  the  record,  upon  which  it  might  be  impeached. 

If  then,  no  new  law,  or  royal  order,  duly  authenticated,  has  been 
found,  the  attempt  to  defeat  this  title  must  be  abandoned,  unless  it  be 
admitted  that  tne  motions  for  a  continuance  were  made  for  the 
purpose  of  delay. 

The  title,  in  this  case,  is  derived  from 

1st  The  aboriginal  Indians. 

2d.. From  the  authorities  of  the  crown  of  Spain. 

The  first  question  presented  is,  what  was  the  nature  of  the  Indian 
title  within  the  Spanish  dominions? 

The  title  of  the  Lower  Creek  or  Seminole  Indians,  called  by  the 
Spaniards  .Talapuches,  to  the  lands  within  the  boundaries  of  this 
grant,  was  never  destroyed  by  conquest,  nor  extinguished  by  treaty. 
This  is  a  historical  fact,  unquestioned  and  unquestionable.  It  is 
proved  by  the  history  and  official  correspondence  of  the  SpaoiA 
authorities,  and  it  is  admitted  by  all  the  public  functionaries  of  the 
United  States,  from  the  date  of  General  Washington's  treaty,  in 
1790,  down  to  that  of  Camp  Moultrie,  near  St.  Augustine,  in  I82& 
As  this  fact  may  be  deemed  of  some  importance  m  the  consider- 
ation of  this  cause,  I  propose  to  show,  in  the  first  place,  how  this 
title  was  considered —  * 

1st  By  Spain; 

2d.  By  the  United  States. 


Digitized  by 


Google 


iTidian  Sales.  703 

By  the  definitive  treaty  of  1763,  the  Floridas  were  ceded  by 
Spain  to  Great  Britain,  and  were  held  by  the  latter  power  untd 
1783,  when  West  Florida  having  been  conquered  by.  the  Spanish 
arms,  in  1781,  the  two  Floridas  were  ceded  to  Spain  by  treaty  in 
1783. 

During  the  period  of  the  occupation  by  Great  Britain,  the  Indian 
title  within  the  Floridas  was  respected  in  the  same  manner  that  it 
was  in  all  the  other  British  provinces  in  North  America.  The 
Indian  right  to  that  portion  of  the  terrritory  in  which  these  lands 
are  situated  never  was  extinguished.  In  1783  Spain  was  restored 
to  the  possession  of  East  and  West  Florida,  and  one  of  the  first  acts 
of  the  Spanish  authorities  was  to  enter  into  a  treaty  with  these 
Indians.  Before  referring  to  the  terms  of  that  treaty  it  may  be 
necessary  to  inquire  into  tne  Spanish  laws  in  relation  to  the  Indian 
right,  independent  of  this  treaty. 

It  is  a  well  known  historical  fact  that  the  Spaniards,  in  the  early 
settlements  in  North  and  South  America,  by  their  system  of  encomt- 
endas  and  repariimientos,  granted  the  land,  with  tne  Indians  upon 
it :  and  the  grant  was  only  considered  valuable  in  proportion  to  the 
number  of  the  Indians. 

This  policy  was  entirely  changed  by  a  bull  of  the  pope ;  and 
during  the  period  of  the  last  century  the  Indians  were  treated  with 
more  clemency  by  the  Spaniards  than  by  any  other  of  the  European 
powers  that  established  colonies  on  this  continent. 

The  Spanish  policy  and  law  may  be  collected  from  the  following 
authorities: 

In  the  "  Recopilacion  de  las  Leyes  de  las  Indias,"  it  is  declared, 
that  the  king  wills  and  orders  whatever  may  appear  necessary  "for 
the  protection  and  christian  police  of  the  Indians,  without  prejudice 
to  established  usages  among  them,  or  to  their  good  and  wholesome 
customs." — Lib.  2,  law  4,  vol.  1,  p.  218. 

•*  It  being  our  wish  that  the  Indians  be  protected,  and  that  they 
be  not  injured  or  molested  in  the  person  or  property,  we  command," 
&c.— Idem,  lib.  ii,  tit.  18,  law  36,  vol.  1,  p.  412. 

"  Whereas  some  grazing  farms  have  been  productive  of  injury  to 
the  Indians  by  being  located  on  their  lands,  or  very  near  their  fields 
and  settlements,  we  command  that  the  judges  remove  them,"  &c. — 
Idem,  lib.  2,  tit.  31,  law  13,  vol.  1,  p.  484. 

"  We  command  that  the  farms  and  lands  which  may  be  granted 
to  Spaniards,  be  so  granted  without  prejudice  to  Indians,  and  that 
such  as  have  been  granted  be  restored." — Lib.  4,  tit.  12,  law  9. 

"  We  command  that  the  sale,  grant,  and  composition  of  lands  be 
executed  with  such  attention  that  the  Indians  shall  be  left  in  posses- 
sion of  the  full  amount  of  lands  belonging  to  them,  either  singly  or 
in  communities." — Lib.  4,  tit.  12,  law  17.    Nue.  Rec. 

In  the  oath  directed  to  be  administered  to  the  governors,  in  book 
5,  chap.  2,  they  were  required  to  swear  that  they  would  **  look  to 
the  welfare,  augmentation,  and  preservation  of  the  Indians." 

In  a  more  recent  work,  entitled  "Solorzano's  Politica  Indiana,? 
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published  under  the  authority  of  a  royal  ordinance,  and  receiired  as 
a  work  of  approved  authority  in  all  the  Spanish  courts  and  domi- 
nions, the  following  provisions  will  be  found  in  confirmation  of  the 
f principles  established  in  the  **  Recopilacion  de  las  l/Cyes  de  las 
ndias,"to  wit:  Indians,  although  of  age,  continue  to  enjoy  the 
rights  of  minors,  to  avoid  contracts  or  other  disposition  of  tbeir 
property,  particularly  real,  made  without  the  authority  of  the  judi- 
ciary, or  tne  intervention  of  their  legal  protectors." — 1,  page  209, 
paragraphs  24  and  42. 

Indians  are  considered  as  persons  under  legal  disability,  (Ibid. 
46;)  and  their  legal  protectors  stand  in  the  light  of  guardians^ 
(UUoret)  51. 

The  fiscal,  in  the  atidiencias,  was  their  protector ;  but  in  some 
cases  they  had  special  protectors. — Ibid.  53. 

In  making  wills  ana  testaments,  Indians,  on  account  of  their 
natural  simplicity,  are  not  bound  to  observe  the  same  legal  forms 
which  are  required  of  other  persons. — Ibid.  55. 

Book  2,  chap.  1,  paragraphs  6  and  7.  The  Indians  are  to  have 
full  liberty  ana  free  administration  of  their  effects,  like  other  sub- 
jects in  otner  parts.  (Par.  1 1.)  Nor  are  they  to  be  deprived  of  the 
free  and  lawful  use  of  their  estates  and  eflfects.  (Par.  13.)  The 
same  principle,  more  expressive,  and  referring  to  the  Recopilacion, 
chap.  5,  p.  7  and  8. 

Chapter  29,  p.  42.  When  Indians  dispose  of  landed  property,  or 
other  tnin^  of  value,  the  sale  is  void,  unless  by  the  intervention  of 
the  authonties,  or  of  the  protector  general,  or  person  designated  for 
thepurpose. 

Bool  5,  chap.  16,  is  on  the  subject  of  laws,  and  goes  to  show  the 
impossibility  ot  dictating  rules  to  suit  every  people  of  the  monarchy, 
and  how  much  must  be  left  to  the  governors. 

Book  2,  chap.  24,  paragraph  39.  In  case  of  the  Indians  retiring 
from  their  lanas  by  flight,  death,  plague,  &c.,  without  any  prospect 
of  their  return,  they  lose  the  lands,  and  can  never  afterwards  retain 
them.  (Paragraph  42.)  They  return  to  the  crown  by  the  law  of 
reversion. 

The  usa^s  and  practice  of  all  the  tribunals  of  Spain,  in  Louisiana, 
East  and  West  Florida,  will  be  found  in  conformity  with  these 
humane  provisions.  Vide  all  the  regulations  of  police  of  governors 
in  East  Florida,  and  the  35th  article  of  Morales*s  regulations  for 
Louisiana  and  West  Florida. 

Although  the  whole  of  that  portion  of  East  Florida  occupied  by 
that  part  of  the  Seminoles  called  Alachua,  or  "Lochaway  Indians,'* 
in  wnich  the  grant  of  Arredondo  is  situated,  had  been  depopulated 
by  the  insurgents  of  East  Florida,  and  the  invasion  of  the  United 
States,  in  1812,  1813  and  1814,  and  came  within  the  provision  of 
the  Spanish  laws  above  quoted,  to  wit ;  that  "  where  the  Indians 
retire  from  them  bv  flight,  death  or  plague,  without  any  prospect  of 
return,  they  lose  the  lands,"  yet  so  regardful  was  the  intendant  of 
their  rights,  that  he  inserted  a  provision  in  the  grant  of  Arredondo, 
that  It  should  not  be  prejudicial  to  the  rights  of  the  native  Indians. 
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These  laws  show  how  far  the  king  of  Spain  respected  ihe  title  of 
those  **  individuals,  and  in  communities." 

These  royal  cedulas,  promulgated  by  the  council  of  the  Indians, 
were  followed  by  the  treaty  of  1784.  This  treaty  will  be  found  iq 
the  10th  volume  of  American  State  Papers,  page  22»,  and  in  the 
Record,  and  is  entitled  "articles  of  convention,  treaty  and  pacifi- 
cation, agreed  upon  by  the  Spanish  nation  with  the  TaHapuchd 
Indians,  at  a  congress  held  for  that  purpose  in  the  fort  of  Pensacola, 
on  the  31st  of  May,  and  1st  of  June,  1784."  The  object  of  ihtsi 
convention,  as  recited  in  the  preamble,  was  "to  obliterate  the 
remembrance  of  the  evils  caused  by  the  last  war,"  "  to  conclude 
and  cement,  on  the  most  solid  foundations,  the  friendship  and  good 
union  which  the  Spanish  nation  proffers  to  the  Tallapuche  tribes." 
The  first  article  contains  a  promise  on  the  part  ot  the  Indians, 
**to  keep  and  maintain  an  inviolable  peace  and  fidelity  with  his 
catholic  majesty,  his  provinces,  subjects,  and  vassals,  procuring  id 
ourselves  reciprocally  whatev&  advantages  may  contribute  to  the 
dory  of  the  contracting  parties."  "  We  undertake  to  expose,  for 
die  royal  service  of  his  catholic  majesty,  our  Kves  and  our  fortunes, 
to  obey  his  sovereign  orders  in  case  of  necessity,"  &c.  "  in  those 
points  that  are  compatible  Tvith  our  character  and  circumstances^ 
In  the  second  article,  the  Spanish  commissioners  stipulate,  "in  th€f 
name  of  the  king,  to  proportion  among  the  contracting  nations  a 
commerce  permanent^"  &c. 

9d  Article.  "The  Tallapuche  nation  shall  establish  a  general 
peace." 

4th  Article.  "  We,  the  chiefs  of  the  Tallapuche  nation,  as  often 
as  any  stranger  shall  introduce  himself  into  our  towns  with  the 
insidious  idea  of  inducing  us  to  take  Up  arms  against  our  sove- 
reign the  great  king  of  Spain,  obHge  ourselves  to  arrest  him,"  &c. 

6th  Article.  "  We  will  not  admit  into  our  towns  any  white  perst)a 
of  what  nation  soever  he  be^  unless  he  bear  the  passport  ot  these 
provinces." 

9th  Article.  "  We  will  prevent  our  people,  by  all  means  possible, 
from  committing  theft,"  &c 

12th  Article.  "  To  maintam  the  order  exacted  by  reason,  equity, 
and  justice,  the  basis  of  this  congress,  and  on  which  depend  our 
lives  and  properties,  as  well  as  the  tranouillity  of  our  towns,  when-' 
ever  any  individual  of  our  nation  shall  commit  the  horrible  and 
detestable  crime  of  murder  on  any  subject  of  his  catholic  majesty, 
we  oblige  ourselves  to  deliver  the  head  of  the  aggressdr."  In  con- 
sideration of  which,  the  ffovernor  agrees  to  punish  a  Spaniard 
according  to  the  laws  of  tne  kingdom,  iti  the  presence  of  the  chief 
and  the  sufferers. 

18th  Article.  "  As  the  generous  mind  of  his  cdtholic  majesty  dbe^ 
not  exact  from  the  nations  of  Indians  any  lands  to  form  establish- 
ments to  the  prejudice  of  the  right  of  those  who  enjoy  them;  in 
consequence,  and  with  a  knowledge  of  his  paternal  love  towards' 
his  beloved  nations,  we  promise,  in  his  royal  name,  the  security  and 

Vol.  n.  89 
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guaranty  of  those  which  they  actually  hold,  accordio^  to  the  right 
of  property  with  which  they  possess  them,  on  condition  that  thej 
are  comprehended  within  the  lines  and  limits  of  his  catholic  majesty." 

Although  this  treaty  would,  in  some  respects  be  considered  as  an 
incorporation  of  the  Indians  with  the  Spanish  dominions,  it  is  evi- 
dently, taking  it  altogether,  a  treaty  of  alliance,  securing  to  the 
Indians  separate  commerce,  government,  laws  and  property.  Spain 
so  construed  it,  and  the  Indians  so  interpreted  it.  In  confinnatioD 
of  the  contemporaneous  and  subsequent  interpretation  of  the  two 
contracting  parties,  the  United  States  practically  placed  the  same 
construction  upon  it  when  they  appointed  commissioners  to  negotiate 
for  the  Indian  title  after  the  conclusion  of  the  Florida  treaty.  If 
Spain  had  extinguished  the  right  of  the  Indians,  and  ceded  to  the 
United  States  the  territories  in  full  property  and  absolute  dominioo 
by  the  treaty  of  22d  February,  1819,  it  never  could  have  been 
necessary  to  have  had  a  second  treaty  to  acquire  their  lands. 

These  Indians  possess  the  power  of  war'and  peace,  hold  national 
domain,  contract  alliances,  regulate  commerce,  and  establish  laws 
for  their  tribe  as  a  separate  nation. 

The  letter  of  Governor  Miro,  one  of  the  negotiators  of  the  treaty 
to  the  Count  de  Galves,  captain  general,  will  be  found  at  page  263 
of  the  Record.  This  letter  explams  the  object  of  the  treaty  and  the 
Spanish  construction  of  it.  At  pages  265  and  '6,  Governor  Miro 
distinctly  states  his  view  of  their  title  under  the  British  government, 
and  gives  a  pledge,  in  the  royal  name  of  his  majesty,  "  to  cede  them 
the  lands  found  vacant  in  his  dominions." 

In  another  treaty  made  at  the  Walnut  Hills,  (Nogalez,)  in  1793, 
with  the  same  Indians,  that  of  1784  is  recognized ;  reaffirmed.  See 
Record,  page  241. 

The  4tn  article  stipulates  for  an  alliance  offensive  and  defeosTe. 
They  mutually  agree  to  "  succour  each  other,  and  not  to  deter- 
mine any  essential  point,  which  may  have  any  influence  upon 
the  security  or  conservation  of  any  of  them,  without  consoJiing  the 
others.'*  • 

Article  6.  "  The  nations  mentioned Jn  the  last  preceding  article, 
being  under  the  protection  of  his  catholic  majesty,  engage  them- 
selves not  to  determine  on  any  affair  of  the  nature  expressol  in  the 
said  article,  without  consulting  the  governor  of  this  province,  zs 
representing  the  king  in  it" 

During  the  war  tetween  Spain  and  England,  which  resulted  in 
the  conquest  of  West  Florida  by  the  former  in  1781,  the  Spaniards 
extended  their  military  posts  upon  the  Mississippi,  to  the  place 
where  this  treaty  was  niade,  Which  they  never  relinquished  until 
after  the  treaty  of  San  Lorenzo  el  Real  of  1795.  This  treaty,  in 
fact,  led  to  that  of  1795,  as  is  indioated  by  the  pledge  then  given  by 
Spain  to  settle  the  question  of  boundary  with  the  United  States,  as 
the  mediator  of  the  Indians. 

This  treaty  also  fixes  upon  Pensacola  as  the  point  for  their 
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negotiations,  so  far  as  the  Creek,  Tallapoosa,  and  Cherokee  nations 
are  'concerned. 

They  bind  themselves  to  receive  all  talks  sent  to  them  from  the 
governors,  and  to  ^nd  their  talks  to  the  governors. 

In  another  treaty  of  1792,  to  be  found  at  pace  247  of  Record, 
further  to  illustrate  the  Spanish  policy  in  regard  to  the  Indians,  it 
will  be  perceived  that  a  line  was  agreed  upon,  and  beyond  a. certain 
line  all  the  lands  were  declared  "  lawfully  and  indisputably  to  belong 
to  the  Chickasaw  and  Choctaw  nations"  of  Indians. 

When  Ellicott,  the  American  commissioner  under  the  treaty 
of  1795,  descended  the  Mississippi^  he  found  the  Spaniards  in 
possession  of  the  whole  country  south  of  Walnut  Hills,  including 
that  post. 

We  have  seen  that,  by  the  laws  of  Spain,  Indians  were  permitted 
to  hold  lands  as  ^  individuals  and  in  communities." 

We  have  seen  that  by  treaties  solemnly  entered  into,  these  rights 
were  acknowledged,  secured  and  ratified,  in  the  provinces  of 
Louisiana  and  the  Floridas,  and  that  by  those  treaties  of  alliance, 
friendship,  and  pacification,  the  Indians  were  to  do  no  act  that 
would  have  any  "  influence  upon  their  security  and  conservation^ 
without  consulting  the  governor  of  the  province,"  or  this  province, 
which  was  within  the  then  colony  of  West  Florida. 

The  judge  below  attempts  to  draw  a  distinction  between  the 
governor  of  the  and  this  province,  and  without  bearing  in  mind  the 
fact  that  Nogalez  is  on  the  east  of  the  Mississippi,  and  was,  there- 
fore, in  West  Florida. 

The  5th  article  of  the  treaty  of  San  Lorenzo  el  Real  of  1795, 
(White's  Com.  p.  178,)  recites,  that  "  whereas  several  treaties  exist 
between  the  contracting  parties  and  said  Indians,  it  is  hereby  agreed 
tliat  in  future  no  treaty  of  alliance,  &c.  shall  be  made*" 

The  treaties  of  1784,  and  1792-3,  are  here  referred  to,  as  under- 
stood by  the  United  States  and  Spain,  as  treaties  of  alliance,  and 
not  of  subjugation,  or  incorporation  into  the  Spanish  dominions. 
They  could  not  be  designated  as  treaties  of  alliance,  or  so  consi- 
dered by  Spain  or  the  United  States,  at  that  time,  if  they  were  a 
surrender  of  their  lands,  and  a  disfranchisement  of  all  their  national 
rights. 

It  was,  on  the  contrary,  considered  that  they  were  still  competent 
to  form  other  treaties  of  alliance,  with  either  of  the  contracting 
parties  to  the  treaty  of  1795,  and  it  was  thought  necessary  to  guard 
against  it  by  a  provision  that  neither  should  enter  into  any  other 
than  a  "  treaty  of  peace"  with  them  subsequent  to  that  period. 

The  existence  of  those  treaties  were  not  only  admitted,  but  con- 
sidered of  such  obligatory  force  upon  Spain,  that  her  ministers 
required  the  insertion  of  an  article  in  the  treaty  for  the  cession  of 
Louisiana,  requiring  the  United  States  to  execute  them.  The  6th 
article  of  the  treaty  between  the  United  States  and  the  French 
republic  of  the  30th  of  April,  1803,  (White's  Com.  p.  169,)  is  as  fol- 
lows : 
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Art,  6.  **  The  United  States  promise  to  execute  such  treaties  and 
articles,  as  may  have  been  agreed  between  Spain  and  tlie  tribes 
and  nations  of  Indians,  until,  by  mutual  consent  of  the  United  States 
and  the  said  tribes  and  nations,  other  suitable  articles  shall  have 
been  agreed  upon." 

The  treaties  of  1784  and  1792-8,  are  here  referred  to,  because 
ihev  are  the  only  treaties  of  Spain  with  the  Indians. 

'to  this  brief  historical  sketch  of  the  laws  and  treaties  of  Spam 
may  be  added  the  uniform  and  unanimous  concurrence  of  all  the 
Spanish  local  authorities  in  Louisiana  and  the  Floridas,  of  the 
unquestionable  right  of  the  Indians  to  their  lands,  with  the  single 
qualification  that  they  were  not  to  sell  or  dispose  of  them,  or  do  any 
act  to  destroy  their  "  security  and  conservation,*'  without  the  coo- 
sent  of  the  Spanish  governor  of  the  province.  There  is  one  excep- 
tion. A  man  by  the  name  of  Juan  Miguel  de  Losada,  who  came  to 
Pensacola  as  the  servant  of  Colonel  Rodriguez,  and  who,  from  his 
skill  in  accounts,  was  made  a  contador,  to  take  care  of  flour,  &c 
He  acted  for  a  short  time  as  fiscal,  and  reported  to  the  governor 
that  the  *'  Indians  had  no  lands  in  Florida." 

In  the  opinion  of  the  court  below,  the  report  of  this  LfOsada  is 
mentioned  as  one  entitled  to  ^eat  weight,  being  that  of  the  "  King's 
fiscal  muiister,"  who,  from  his  education  as  a  latcyer^  was  supposed 
to  have  accurate  information.  This  king's  fiscal  minister,  who  was 
much  better  acquainted  with' converting  flour  into  bread  than  with 
Indian  rights,  ran  away  from  Pensacola,  and  his  property  was 
attached  and  sold,  because  he  had  forgotten  to  settle  his  accouDtSi 

With  this  single  exception,  there  is  a  concurrence  of  all  the  Span- 
ish authorities  in  the  right  of  the  Indians  to  their  lands  in  the  Flori- 
das which  were  not  extinguished  by  conquest  or  treaty,  subject  to 
that  voluntary  restraint  upon  their  right  of  alienation  without  the 
consent  of  the  governor,  as  the  representative  of  the  king. 

The  laws  of  Spain  referred  to  will  be  found  in  White's  Com.  pp. 
85,  40,  42,  43,  47.  The  treaty  of  1784  received  the  royal  sanctioa 
Rec.  p.  117. 

See  talk  of  Governor  O'Neal,  Rec.  p.  293.  In  the  appendix  to 
Clarke's  publication  against  Wilkinson,  p.  81,  will  be  found  a  letter 
from  the  Baron  de  Carondelet,  governor  general  of  Louisiana,  dated 
26  May,  1797,  as  follows : 

"  General  Wilkinson  having  informed  the  commandant  of  New 
Madrid  that  he  is  getting  ready  a  detachment  of  the  army,  which 
he  has  at  his  orders,  t6  take  possession  of  the  forts  at  Natchez  and 
Walnut  Hills,  in  conformity  to  the  2d  article  of  the  treaty  of  friend- 
ship, limits,  and  navigation,  concluded  with  Spain,  iiofiing  that  it 
will  be  faithfully  observed ;  and  it  having  appeared  proper  in  him 
to  give  this  advice,  in  order  to  prevent  any  misapprehension  of  the 
motives  which  direct  this  movement  of  their  troops,  &c.,  it  is  very 
natural  that  I  should  answer  him  that,  in  the  first  place,  some  doubu 
having  arisen  respecting  the  manner  in  which  the  posts  are  to  be 
withdrawn  on  the  part  of  Spain,  that  is  to  say,  if  they  ought  to  be 
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delivered  with  their  fortifications  and  edifices,  as  the  United  States 
understand  it,  or  simply  evacuated,  razed,  and  abandoned,  as  I 
comprehend  it,  avoiding  in  this  way  to  compromit  us  with  the 
nations  who  have  ceded  to  us  the  territories  of  the  Bluffs,  Walnut 
Hills,  and  confederation,  under  the  express  condition  that  we  should 
build  forts  there,  to  prevent  their  lands  being  taken  from  them,  I  had 
resolved,  in  regard  to  this  point,  to  await  the  decision  of  the  court, 
or  of  the  minister  plenipotentiary  near  the  United  States." 

See  the  8 1st  article  of  Morales's  Regulations,  White's  Com.  p.  215. 
The  commandants  are  charged  to  protect  and  defend  the  Indians  in 
the  possession  of  their  lands. 

See  Governor  Folch's  statement,  Rec.  p.  232;  Record,  251; 
Record,  172, 174;  White's  Com.  232. 

These  are  the  laws,  treaties,  principal  regulations,  and  practices 
of  the  government  of  Spain  in  reference  to  the  rights  of  the  Indians. 

Has  this  right  ever  been  questioned  by  the  United  States  ? 
'  It  will  be  admitted  that  the  Lower  Creek  Indians,  above  and 
below  the  line  which  divided  the  dominions  of  his  catholic  majesty 
from  the  territories  of  the'  United  States,  so  far  as  their  rights  to 
land  were  concerned,  as  a  nation  stood  upon  the  same  footing 
prior  to  any  positive  or  conventional  arrangement  on  the  subject 

It  most  be  admitted  that  the  Spanish  laws  and  treaties  are  more 
favourable  to  those  rights  within  the  Spanish  domains,  than  those 
of  the  United  States  within  the  territories  of  the  Union. 

It  will  not  be  denied  that  the  Lower  Creeks,  Seminoles,  or  Tal- 
lapoosas,  extended  down  the  Appalachicola  river  to  the  Gulf  of 
Mexico,  and  down  the  peninsula  of  East  Florida.  (See  British 
map  of  179tf.) 

General  Knox,  the  secretary  of  war,  in  a  report  to  General  Wash- 
ington  m  17^9,  vol.  3,  American  state  papers,  Indian  afiairs,  page 
15,  thus  speaks  of  this  tribe : 

•«THE  CREEKS. 

*^  This  nation  is  divided  into  two  districts,  the  Upper  and  Lower 
Creeks.  The  latter  reside  on  the  waters  of  the  Appalachicola; 
some  of  the  most  southern  towns  of  the  lower  Creeks  or  Seminoles 
are  within  the  territories  of  Spain."  (See  also  pages  17, 18, 20,  21, 
same  work.)   • 

We  have  seen  that  in  the  treaty  of  1795,  between  Spain  and  the 
United  States,  the  existence  of  treaties  of  alliance  between  those 
Indians  and  his  catholic  majesty  was  acknowledged.  In  the  instruc- 
tions  of  Colonel  Pickering,  secretary  of  state  of  the  United  States, 
dated  September  14,  1796,  to  the  commissioner  and  surveyor, 
Andrew  Ellicott  and  Thomas  Freeman,  for  running  and  marking 
the  southern  boundary  of  the  United  States,  in  document  96  of  the 
20th  congress,  2d  session,  executive  papers,  page  16  of  that  docu* 
ment,  the  secretary  of  state  says : 

**  In  contemplating  the  mode  of  earring  into  execution  the  two 
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articles  in  reference  to  the  southern  boundary,  it  is  to  be  considered 
that  the  country  through  which  the  line  is  to  be  run  belongs,  for  the 
most  part,  to  the  native  Indians,  and  is,  of  course,  a  wilderness, 
&c.  If  the  Indians  will  allow  it  to  be  done,  you  are  to  run  and 
mark,  &c.    If  the  Indians  are  averse,  you  must  atop,"  &c. 

In  the  same  paper.  No.  96,  Mr.  Ellicott  speaks  of  the  resistaace 
and  opposition  of  tlie  "  Southern  Creeks,  commonly  called  Semi- 
noles.*' 

Mr.  Ellicott,  in  a  communication  to  the  departnient  of  state  of 
the  Dth  of  October,  1799,  thus  describes  a  conversation  of  General 
Bowles,  the  leader  of  the  Lower  Creek  Indians.  He  represents 
Bowles  as  saying : 

"That  immediately  upon  the  late  treaty  between  the  United 
States  and  his  catholic  majesty  being  made  public,  he  protested 
against  it  to  the  ministers  of  the  court  of  Madrid,  as  interfering  rdik 
the  dignity  of  bis  people  and  nation^  the  Creeks^^ho  toere  as  free 
and  independent  as  any  other  nation  in  the  universe.  That  the 
article  by  which  the  United  States  and  his  catholic  majesty  are 
bound  to  restrain  the  hostile  attempts  of  the  Indians  within  their 
respective  territories,  was  an  atrocious  violation  of  the  late  of 
nations,  and  should  never  be  submitted  to  whilst  his  people  had  a 
drop  of  bloodio  spilL  That  he  had  arrested  that  part  o/the  treaty  at 
Madrid ;  and  that  it  must  be  done  anoay  bv  ihe^ executive  of  the  Uni^ 
ted  States.  Further,  that  he  had  warned  the  court  of  Madrid  against 
running  the  boundary  line,  and  expected,  from,  assurances  given, 
that  it  had  been  suspended  some  months  ago ;  that  he  had  demanded, 
in  the  name  of  his  nation,  an  immediate  evacuation  of  the  post  of 
St.  Mark's,  which,  if  not  done  immediately,  he  would  fall  upon 
measures  to  compel  a  compHance ;  that,  had  he  arrived  in  fime,  he 
would  have  arrested  the  Spanish  commissioner  and  his-party.  ife 
likewise  intends  to  seize  Mr.  Panton's  property  at  Appalachy." — 
Document  96,  page  10. 

In  another  letter  of  Mr.  Ellicott  to  governor  Folch,  he  announces 
to  him  the  determination  of  Bowles  to  attack  the  **  post  of  St  Mark's, 
if  not  evacuated,  and  to  seize  Mr.  Panton's  properly  at  Appalachy." 
9th  October,  1799. 

Mr.  Jefferson,  in  a  letter  to  Messrs.  Carmichaei  and  Short,  dated 
14lh  October,  1792,  3d  volume,  p.  190,  Jefferson's  works,  speaking 
of  a  proposed  convention  with  Spain,  says :  • 

"  You  know  that  the  frontiers  of  her  provinces,  as  well  as  of  our 
states,  are  inhabited  by  Indians  holding  iustly  the  right  of  occupa- 
tion, and  leaving  to  Spain  and  to  us  only  the  claim  of  excluding 
other  nations  from  among  them,  and  of  becoming  ourselves  the  pur- 
chasers of  such  portions  of  land  from  tinae  to  time,  as  they  may 
choose  to  sell." 

In  another  letter  to  General  Knox,  3d  volume,  pages  120,  121, 
Mr.  Jefferson  says:  "I  am  of  opinion  that  government  should 
firmly  maintain  this  ground,  that  the  Indians  nave  a  ri^t  to  the 
occupation  of  their  lands,  independent  of  the  states  within  whose 
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chartered  limits  they  happen  to  be,  until  they  cede  them  by  treaty, 
or  other  transaction  equivalent  to  a  treaty." 

Pursuing  this  subject  historically,  we  find  that  in  1818  the  rights 
of  these  Indians  were  again  made  the  subject  of  discussion.  Presi- 
dent Monroe,  ill  a  letter  to  General  Jackson,  dated  July  19,  1818, 
and  published  in  the  appendix  to  Mr.  Calhoun's  pamphlet,  page  86, 
says :  • 

"  The  United  States  stand  justified  in  ordering  their  troops  into 
Florida,  in  pursuit  of  their  enemy.  They  have  this  right  by  the  law 
of  nations,  if  the  Seminoles  were  inhabitants  of  another  country,  and 
had  entered  Florida  to  elude  pursuit.  Being  inhabitants  of  Florida, 
with  a  species  of  sovereignty  over  that  part  of  the  territory,  and  a 
right  to  the  soil,  our  right  to  give  such  an  order  is  the  more  com- 
plete and  unquestionable.  It  is  not  an  act  of  hostility  to  Spain*  It 
is  the  less  so,  because  her  government  is  bound  by  treaty  to  restrain, 
by  force  pf  arms,  if  necessary,  the  Indians  there  from  committing 
hostility  against  the  United  States." 

This  position  was  maintained  in  the  debates  on  the  Seminole  war. 
The  question  was  again  revived  in  1821,  and  continued  until  1823, 
when  a  treaty  was  made  at  Camp  Moultrie,  near  St  Augustine. — 
Clarke's  Land  Laws,  page  312. 

In  this  treaty  the- Indians  surrender  all  their  title  to  the  middle 
district  of  Florida,  with  the  exception  of  certain  reservations  on  the 
Appalachicola  river,  for  a  stipulated  sum,  and  retain  five  millions  of 
acres  in  the  peninsula  of  East  Florida,  which  they  have  recently, 
by  another  treaty,  transferred  to  the  United  States  for  lands  west  of 
the  Mississippi  river. 

These  Indians  under  the  Spanish,  British,  and  American  govern- 
ments, have  had  different  names,  but  were  all  united  as  one  nation 
of  Lower  Creeks  or  Seminoles.  The  Natchez  nation,  which  was 
nearly  extirpated  by  the  French,  with  six  or  seven  other  broken 
and  reduced  tribes,  were  incorporated  with  the  Creeks.  (See 
Adair's  History  of  American  Indians,  pages  257,  267 ;  McCoUoch's 
Researches,  page  171,) 

It  will  be  perceived  from  the  treaties  and  correspondence  referred 
to,  as  well  as  from  the  various  documents  in  the  record,  that  the 
great  object  of  solicitude  between  the  Spanish  and  American  gov- 
ernments was  to  monopolize  the  Indian  trade. 

For  this  purpose  every  expedient  was  resorted  to  on  both  sides ; 
conntnissions  and  presents,  bribes  and  promises,  were  oflTered  to 
the  influential  men  by  both  governments.  It  was  a  subject  of  per- 
petual jealousy  and  collision  prior  to  the  treaty  of  1795,  and  it 
formed  the  subiect  pf  mutual  complaint  and  recrimination  among 
the  agents  of  toe  contiguous  state  and  provincial  governments,  am 
a  protracted  diplomatic  negotiation. 

The  firm  of  Panton,  Leslie,  &  Co.  was  established  in  the  Floridas 
during  the  period  that  they  were  under  the  dominion  of  Great 
Britain.  . 

They  were  Scotch  merchants,  of  great  talent,  enterprise,  and  of 
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extensive  commercial  connexions,  and  commercial  estaUishments 
in  London,  the  West  Indies,  St  Augustine,  Appalachy,  Pensacola, 
Mobile,  and  New  Orleans, 

The  Spaniards  could  not.  compete  with  the  Americans  in  the 
contest  for  this  lucrative  trade,  without  the  aid  of  this  extensive 
firm.  There  is  no  historical  fact  better  established  than  that  of 
their  being  utterly  incompetent  to  maintain  ihe  Spanish  authority 
in  the  Floridas  without  the  aid  of  this  establishment.  This  house 
became  incorporated  withi  the  Spanish  interest,  and  identified  with 
the  very  existence  of  the  provinces.  The  resident  partner  was 
required  to  take  the  oath  of  allegiance  to  the  Spanish  crown.  They 
were  not  only  entitled  to  demand,  under  the  laws  of  nations,  pro- 
tection for  their  persons  and  property,  bat .  they  had  the  royal 
promise  of  protection  and  indemnity.  •  They  succeeded  in  concil- 
iating  to  the  interest  of  Spain,  and  drawing  the  commerce  of  aB 
the  southern  nations  to  Spanish  ports  until  the  treaty  of  1795.  The 
difficulties  which  grew  out  of  its  execution,  succeecled  as  they  were 
by  the  cession  of  Louisiana,  produced  the  state  of  things  in  which 
this  title  originated. 

Independent  of  any  royal  promise  of  protection  and  indemnity  to 
this  firm  by  the  king  and  his  governors,  the  principles  x>f  interna' 
tional  law  are  too  well  estaWished  to  be  questioned  or  contested, 
that  Spain  became  responsible  for  the  desti^uction  of  private  pro- 
pcrtywithin  her  dominions.  His  catholic  majesty  was  obliged  to 
mdemnify  this  firm  for  their  losses  by  the  laws  of  nations.  He  was 
still  more  strongly  bound  by  the  treaties  before  referred  to,  which 
were  intended  to  regulate  commerce,  and  to  stipulate  security  to 
the  persons  and  property  of  those  engaged  in  it.  The  position 
maintained  by  the  governmient  of  the  United  States,  and  acquiesced 
in  by  Spain,  will  be  found  in  a  letter  of  the  secretary  of  state,  Mr. 
Adams,  to  the  Chevalier  de  Onis,  dated  13th  Ma/ch  1818.  (Wait's 
State  Papers,  volume  13,  page  98 ;)  Mr.  Adams  says.: 

"  There  is  no  principle  of  the  laW  of  nations  mope  firmly  estab- 
lished than  that  which  entitles  the  property  of  strangers  within  the 
jurisdiction  of  a  country  in  friendship  with  their  own  to  the  protec- 
tion of  its  so  vereign." 

Upon  this  principle,  Spain  wa^  held  responsible  for  the  coodem- 
nation  of  American  property,  by  French  tribunals^  within  her 
dominions. 

These  principles  will  be  referred  to  in  another  part  of  thi^  argti- 
ment  - 

I  come  pow  to  the  title  itself.  It  has  been  said  that  it  was  derived 
from  th&  concurrent  act  of  tbe  Indians,  and  the  Spanish  authorities. 

The  Indian  title  of  the  petitioners  is  founded  upon  two  f<nrmal  and 
solemn  acts  of  sale,  made  after  consultation  with  the  governor 
representing  the  king  in  said  province,  as  directed  in  the  treaty  of 
1703.  One  of  these  deeds  was  executed  in  the  year  1804.  (See 
the  petition  of  Innerarity,  agent  of  Forbes  &  Co.  5th  January,  1804, 
aiKi  the  assent  of  the  governor,  Bee*  p.  — «.) 
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The  motives  for  opening  a  negotiation  for  the  purchase  of  these 
lands  from  the  Indians,  to  whom  the  petitioner  states  them  to  belong, 
is  the  payment  of  a  debt,  the  benefit  to  the  colony,  and  its  settlement 
and  cultivation.  The  petition  was  granted  upon  condition  that  they 
should  not  be  sold  without  the  consent  of  the  government  of  the 
colony.  The  object  of  this  condition  was  not  to  allow  such  a  tract 
of  land  to  be  sold  to  a  company  of  foreigners,  who,  owing  no 
allegiance  to  the  Spanish  crown,  might  disturb  the  peace  or  hazard 
the  integrity  of  the  Spanish  dominions.  The  first  deed  of  cession 
was  made  in  consideration  of  debts  contracted,  and  robberies  com^ 
mitted,  in  a  full  council,  in  presence  of  an  interpreter.  This  sale, 
and  the  notice  which  led  to  it,  was  verified  in  an  official  decree  of 
the  governor  of  the  province,  countersigned  by  his  secretary,  on  the 
22d  of  June,  1804. 

This  deed  was  afterwards,  to  wit,  on  the  22d  of  August  of  the 
same  year,  in  a  full  council  of  all  the  chiefs,  ratified  and  confirmed 
by  them,  in  presence  of  two  interpreters.  (Certificates  of  the  gov- 
ernor of  the  acknowledgment  of  the  chief,  5th  December,  1804.) 

The  next  paper  was  the  certificate  of  the  running  and  marking 
the  line,  and  the  delivery  of  possession,  reciting  the  previous  sales 
and  deeds  executed  in  presence  of  the  commandant  of  St.  Marks> 
two  interpreters,  and  five  witnesses. 

This  sale  was  made  in  consideration  of  the  sum  of  $66)533  of 
debts  due,  and  for  damages  occasioned  by  robberies  committed^ 
duly  proved,  certified,  and  admitted. 

The  second  sale  was  made  in  1811,  and  executed  with  the  same  . 
formalities,  in  every  respect,  as  the  first,  >before  the  commandant  of 
the  post  of  St.  Mark's,  the  interpreters,  and  witnesses,  for  and  in 
consideration  of  the  sum  of  $19,387  04^. 

The  copies  of  these  deeds  are  in  the  record,  and  the  originals 
sent  up  by  the  judge  below  for  inspection. 

The  quantity  of  land  of  the  two  cessions  is  twelve  hundrdd 
thousand  acres,  of  which  eleven  hundred  thousand  are  pine  barrens, 
such  as  were  recently  sold  in  Georgia  at  seven  cents  per  acre. 

The  consideration  at  that  time  was  eighty-six  thousand  dollars. 
The  principal,  interest,  and  expenses,  connected  with  the  title  at  the 
date  of  the  trial  of  this  case,  amounted  to  two  hundred  and  seventy- 
nine  thousand  and  forty-two  dollars. 

The  Spanish  government  was  indebted  to  this  firm  two  hundred 
thousand  dollars. 

These  deeds  of  cession  are  signed  by  every  chief  then  living, 
who  signed  the  treaties  of  1790,  1802,  1805,  and  1814,  with  the 
United  States,  and  by  a  number  who  never  signed  either  of  those 
treaties.  No  question  has,  or  can  be  made  as  to  the  genuineness  of 
those  deeds,  or  the  authority  of  the  chiefs  to  execute  them. 

Any  allegation  of  that  kind  would  serve  to  impeach  every  existing 
treaty  of  the  United  States  with  the  Creek  Indians. 

Tbq  sale  of  lands  which  constituted  a  portion  of  the  hunting 
grounds  of  the  Indians  was  one  of  those  subjects  which  related  i^ 
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their  "  security  and  conservation,"  mentioned  in  the  treaties  of 
alliance  before  referred  to,  to  the  ratification  of  which  the  assent  of 
the  governor  of  the  province  was  required. 

It  is  confidently  believed  that  this  title  could  be  safely  placed  upon 
this  simple  statement. 

The  deed  of  the  Indians  would  have  vested  in  the  grantees  a  full 
and  absolute  title  in  fee,  but  for  those  treaties  which  required  the 
concurrence  of  the  Spanish  governor.  This  point  will,  J  apprehend, 
be  conceded,  that  an  Indian  sale  would  be  valid,  if  not  forbidden  by 
law  or  treaty.  Indian  deeds,  made  prior  to  the  British  proclama- 
tion of  1763,  were  held  and  adjudged,  in  the  hichest  court  of  Great 
Britain,  to  convey  a  full  and  complete  title  to  lands.  The  procla- 
mation itself  proves  that,  without  it,  the  power  existed,  and  it  was 
to  prevent  its  exercise  that  a  prohibition  became  necessary. 

There  is  no  law  of  Spain  or  proclamation  of  the  Spanish  king 
interdicting  such  sales. 

This  subject  has  been  fully  considered  in  the  various  cases  before 
the  Supreme  Court.  In  the  great  case  of  the  Cherokee  nation 
against  the  state  of  Georgia,  there  was  a  minute  examination  of  all 
the  treaties  which  had  been  formed  with  that  nation,  and  with  the 
Creeks. 

The  review  of  all  their  provisions  will  show  conclusively  that 
the  treaty  of  1784  between  the  Spanish  government  and  these 
Indians  is,  in  all  its  parts,  more  favourable  to  the  latter  than  anv 
treaty  ever  made  witn  the  British  or  American  governments,  with 
the  Creeks  or  Cherokees.  It  is  more  explicit  in  its  admission  of  the 
Indian  right,  and  goes  further  to  favour  their  claims  to  independence 
and  sovereignty  than  any  one  of  those  which  has  been,  or  can  be, 
referred  to.  The  question,  then,  of  their  right  of  property  has  been 
settled  by  the  supreme  court,  and  the  petitioners  have  a  right  to 
refer  to  that  as  a  conclusive  adjudication  upon  this  case.  The 
right  of  property  of  the  Cherokee  and  Creek  Indians  in  the  lands, 
the  title  to  which  had  never  been  extinguished  by  treaty,  under 
conventions  and  treaties  much  more  ^ui vocal  in  their  terms  than 
this,  has  been  decided  by  this  court  The  Lower  Creeks  or  Semi- 
noles  had  the  same  title  to  their  lands  as  the  Upper  Creeks  ot 
Cherokees,  in  every  respect.  They  had,  in  fact  and  in  law,  a  much 
better  title  in  some  respects. 

1st  The  limitations  upon  the  right  of  disposition  of  the  lands  were 
not  controlled  by  such  a  proclamation  as  tnat  of  1763. 

2d.  The  laws  of  Spain  had  guarantied  to  them  their  possessions. 

3d.  The  treaties  of  Spain  were  more  favourable  to  them  than 
those  of  Great  Britain  and  the  United  States  with  the  Creeks  and 
Cherokees. 

4th.  Their  title  was  admitted  by  all  the  authorities  of  Spain  and 
the  United  States,  from  the  date  of  their  treaty  in  1784  down  to  the 
surrender  of  the  provinces  to  the  United  States. 

5th.  Their  title  to  the  country  was  acknowledged  by  General 
Washington  and  his  cabinet,  in  the  instructions  for  running  the 
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boundary  line ;  hy  Mr.  Jefferson,  in  his  instructions  to  our  ministers 
in  Spain;  by  Mr.  Monroe,  in  his  correspondence  with  General 
Jackson ;  and,  finally,  by  the  president  and  senate,  in  the  forma- 
tion of  the  treaty  of  1823,  and  by  the  present  chief  magistrate 
and  senate,  by  a  new  treaty,  ratified  at  the  last  session  of  Congress. 

It  has  been  shown  that  the  individuals  who  signed  these  deeds 
are  the  identical  chiefs  whose  names  are  to  all  the  treaties  for  a 
cession  of  land  above  the  Spanish  line,  with  the  addition  of  the 
head  men  of  all  the  detached  settlements  in  the  Floridas.  What- 
ever may  be  the  nature  of  their  title,  whether  of  full  property  or 
occupancy,  it  was,  for  a  valuable  consideration,  transferred  to  the 
persons  from  whom  the  present  petitioners  derived  title,  and  was 
passed  by  them,  as  is  proved  in  the  record,  from  the  first  sale  in 
1804  up  to  this  date,  with  the  assent  of  all  the  Spanish  provincial 
officers  under  the  royal  and  constitutional  government. 

I  have  said  that  the  right  of  the  Indians  to  sell  and  convev  lands, 
without  the  prohibition  of  the  proclamation  of  the  king  of  Great 
Britain,  under  that  governn>ent,  or  without  law  or  treaty,  under 
any  other  government,  is  unquestionable.  A  large  and  valuable 
tract  of  land,  including  the  islsmd  of  Frederica,  in  the  state  of 
Georgia,  is  now  held  by  its  present  proprietors  under  an  Indian 
deed  made  by  the  Creeks  to  Bosomworth  and  wife,  and  adjudged 
to  them  by  the  highest  court  in  Great  Britain.  A.  large  quantity  of 
lands  in  Louisiana  is  now  held  under  Indian  deeds,  made  and 
acknowledged  before  commandants  of  posts  in  Louisiana,  whilst 
that  state  was  a  province  of  Spain,  the  titles  to  which  have  been 
decided  to  be  valid  by  the  supreme  court  of  the  state. 

In  an  important  trial  of  Campbell  vs.  Hall,  in  the  court  of  ELing's 
Bench,  England,  respecting  the  duty  of  four  and  a  half  per  cent 
imposed  in  the  island  of  Grenada  by  royal  prero^tive,  the  opinion 
that  Christians  have  a  right  to  heathen  countries  being  casually 
mentioned,  was  ridiculed  by  Lord  Mansfield  and  the  other  judges, 
as  well  as  all  the  counsel  present 

The  papal  grant  of  all  the  heathen  countries  to  Ferdinand  and 
Isabella  was  accepted  by  them  against  the  advice  of  all  the  Spanish 
civilians  and  common  lawyers.  De  Las  Casas,  in  a  treatise, 
dedicated  to  Charles  V.,  says :  "  The  natives  of  America,  having 
their  own  lawful  kin^zs  and  princes,  and  a  right  to  make  laws  in 
their  dominions,  could  not  be  deprived  of  what  they  possessed, 
without  doing  violence  to  the  laws  of  Grod  as  well  as  tne  law  of 
nations."  After  another  papal  bull,  declaring  the  Indians  rational 
creatures,  the  humane  cedutas  of  the  king  of  Spain  before  quoted 
were  promulgated. 

Judge  Blackstone,  speaking  of  the  right  of  migration,  or  of  sending 
colonists  to  find  out  new  habitations,  when  the  mother  country  was 
overcharged  with  inhabitants,  says :  *'  So  long  as  it  was  confined  to 
the  flockinff  and  cultivation  of  desert,  uninhabited  countries,  it  kept 
ttrictlv  within  the  limits  of  the  law  of  nature.  But  (continues  he) 
how  uur  the  seizing  on  countries  already  peopled,  and  driving  out 
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the  innocent  and  defenceless  natives,  merely  because  ihey  differed 
from  their  invaders  in  language,  in  religion,  in  customs,  in  govern- 
ment, or  in  colour;  how  far  such  conduct  was  consonant  to  nature, 
to  reason,  or  to  Christianity,  deserved  well  to  be  considered  by 
those  who  have  rendered  their  names  immortal  by  thus  civilizing 
mankind."     See  Colony  Titles,  page  12,  &c. 

At  page  24  of  the  same  book,  it  is  said,  in  a  note,  "  L*Abb^ 
Reynal  observes,  *■  that  in  his  computation  of  French  subjects  in 
Canada,  he  did  not  include  the  many  Indian  allies.  None  of  these 
were  et^er  considered  as  suhjects,  though  they  lived  in  the  midst  of  a 
creat  European  colony;  the  smallest  clans  still  preserved  their 
independence.  It  is,  he  says,  his  own  species,  it  is  mankind,  it  is 
his  equal,  that  the  Indian  loves  and  respects ;  but  he  would  hate  a 
master,  and  destroy  him.' " 

See  also  the  following  note,  at  page  27  of  the  same  book.  •*  The 
learned  author  of  the  Vindication  of  the  Settlements  of  the  Colony 
at  Darien,  printed  in  London,  in  the  year  1699,  observes,  *  that  the 
native  proprietors  and  possessors  of  a  country  are  vested  with  a 
a  power  inherent  in  themselves,  by  which  they  may  rightfully  and 
atUhoritatively,  without  being  accountable  to  any  other,  admit  and 
receive  strangers,  foreigners,  aliens  and  others,  into  their  territories, 
and  within  their  own  proper  and  peculiar  jurisdictions,  and  allow 
them  the  privilege  and  right  of  settling,  inhabiting,  and  trading 
among  them  ;  for  it  is  one  of  the  first  principles,  both  of  the  laws 
of  nature  and  nations,  that  they  who  are  the  original  and  primitive 
proprietors  of  a  country  and  soil,  may  admit,  welcome,  and  take  in 
others,  into  the  inhabiting,  planting,  cultivating,  and  improving  the 
same ;  but  no  man  can  give,  dispose,  and  alienate  to  another,  that 
which  he  neither  has  in  possession,  nor  can  pretend  any  legal  claim 
of  title  and  right  unto ;  which  the  Pope  both  betrayed  his  pride  and 
lolly  in  doing,  when  he  took  upon  him  the  granting  of  the  West 
Indies  to  the  king  of  Spain,  being  therein  ridiculously  liberal  of 
that  which  did  no  ways  appertain  to  him.' " 

We  are  not  left,  however,  to  the  speculative  opinions  of  theore- 
tical "writers  on  the  subject,  however  just  their  views  may  be.  A 
case  precisely  of  the  character  now  before  the  court  actually 
occurred,  and  was  made  the  subject  of  grave  discussion,  as  early 
as  the  year  1768.  The  six  nations  of  Indians  made  a  conveyance 
to  William  Trent,  one  of  the  traders,  which  is  thus  described  tt 
page  98  of  "Colony  Titles,"  by  a  Counsellor  Dagge,  who  gave  his 
opmion : 

*<  A  requisition  was  made  to  the  six  united  nations  in  May,  1765, 
for  a  grant  of  land,  by  way  of  coippensating,'  in  some  measure,  for 
the  damages  the  traders  had  sustained  by  the  depredations  of  their 
dependant  or  tributary  Indians ;  that  the  six  nations,  after  deliberat- 
in^  from  the  2d  of  May,  when  this  requisition  was  made,  to  the 
6th  of  May,  they  agreed  that  the  request  of  the  traders  should  be 
complied  with,  and  they  would  grant  them  some  lands  near  Fort 
Pitt;  that  at  the  congress  and  treaty  in  November,  1768,  held  at 
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Fort  Stanwix,  the  chiefs  and  sachems  of  the  six  united  nations  again 
took  this  matter  under  their  consideration ;  and  upon  the  first  day 
of  that  month  expressly  declared,  that* in  order  to  show  that  they 
love  justice,  they  expected  that  the  traders  wiio  suffered  by  some 
of  their  dependants,  in  the  war  five  years  since,  might  have  a  grant 
for  the  lands  they  then  gave  them  down  Ohio,  as  a  satisfaction  for 
their  losses.' " 

"  <>n  the  3d  day  of  the  same  month  of  November,  the  six  nations, 
by  their  sachems  and  chiefs,  executed  the  conveyance  to  Mr.  Trent, 
■which  proceeds  upon  a  recital,  that  he  had  been  empowered  by 
several  letters  of  attorney  from  the  sufferitig  traders,  named  in  the 
said  deed,  to  ask,  solicit,  demand,  and  receive  from  the  six  nations 
a  grant  of  a  tract  of  land,  as  a  satisfaction,  compensation  and 
retribution  for  the  goods,  merchandise,  and  effects,  of  the  said 
William  Trent,  and  of  the  several  traders,  which  the  said  Shawanese, 
Delaware  and  Huron  tribes,  tributaries  of  the  said  six  nations, 
(contrary  to  all  good  faith,  and  in  violation  of  their  repeated  pro- 
mises of  safety  and  protection  to  the  traders,  their  servants  and 
effects,  whilst  trading  in  their  country,)  did  violently  seize  upon, 
and  unjustly  appropriate  to  their  own  use. 

"  The  deed  then  declares,  that  in  consideration  of  the  sum  of 
£85,916  Is.  8d.,  lawful  money  of  the  province  of  JS/ew  York,  the 
same  being  the  amount  of  the  goods  and  merchandise  which  were 
unjustly  seized  and  taken  fronts  the  traders  aforesaid,  whereof  just 
and  fair  accounts,  on  oath  and  affirmation  had  been  produced, 
interpreted,  and  explained  to  them,  and  which,  at  their  desire,  were 
then  lodged  and  deposited  with  the  said  Sir  William  Johnston.**  . 

,"  The  chiefs  and  sachems  of  the  said  six  united  nations,  for  the 
said  considerations,  and  in  consideration  of  five  shillings,  did  give 
grant,  bargain,  and  sell  unto  his  majesty,  his  heirs,  and  successors, 
to  and  for  the  only  use,  benefit  and  behoof  of  the  said  William 
Trent,  in  bis  own  right,  and  as  attorney  aforesaid,  all  that  tract  of 
land  described  in  the  conveyance ;  to  hold  unto  his  majesty,  his  heirs, 
and  successors,  but  to  and  for  the  only  use,  benefit,  and  behoof  of 
the  said  William  Trent,  in  his  awn  right,  and  as  attorney  aforesaid, 
his  heirs  and  assigns,  forever.  This  deed  of  conveyance  seems  to 
have  been  executed  in  the  most  public  manner,  in  the  presence  of 
the  king's  governor  of  New  Jersey,  and  the  commissioners  from 
Virginia  and  Pennsylvania,  and  several  other  persons,  who  attended 
the  congress,  and  attested  the  execution  of  this  conveyance,  which, 
by  that  means,  received  every  degree  of  solemnitv  and  sanction. 

"  On  the  5th  day  of  the  same  month  of  November,  1768,  the  said 
chiefs  and  sachems  executed  their  deed  of  cession  to  his  majesty, 
of  a  large  tract  of  country  upon  the  river  Ohio.  In  this  deed  of 
cession,  the  Indians  expressly  stipulated  that  their  present  srants 
(which  words  are  explained  in  the  minutes  of  congress  of  Nov.  5, 
^here  the  traders'  deed  is  mentioned,  with  the  other  grants  then 
made,) '  should  be  deemed  valid  on  ilieir  farts,*  and  they  convey  to 
the  king,  not  only  in  consideration  of  the  present  then  made,  and 
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the  money  then  paid  by  the  king,  amounting  to  £10,467  Is.  3«L,  bat 
also  for  the  other  considerations  in  the  deed  before  mentioned ;  and 
the  habendum  is  to  the  king,  his  heirs,  and  successors,  under  ths 
RBSBRVATioir  MADE  in  THB  TREATT ;  SO  that  the  deed  of  cession  to 
the  king  virtually  confirms  the  conveyance  to  Mr,  TrenL 

"  Upon  the  whole,  I  am  of  opinion  that  Mr.  Trentj  in  his  own 
right,  and  as  attorney  for  the  traders,  hath  a  good^  lauful  and 
sufficient  title  to  the  land  granted  by  the  said  deed  and  conveyance, 
subject  only  to  the  king's  sovereignty  over  the  settlements  to  be 
established  thereon,  and  over  the  inhabitants  as  English  subjects. 

"  Hevrt  Daooe." 

Sergeant  Glynn  thus  concurs  with  Counsellor  Dagge :  "  I  entirely 
concur  with  Mr*  Dagge,  in  his  opinion  on  this  case.  The  property 
of  the  soil  conveyed  to  Mr.  Trent,  for  himself,  and  as  attorney,  was 
certainly  in  the  six  nationSf  and,  as  incident  to  that  property,  they 
had  a  power  of  alienating  and  transferring,  in  any  manner,  or  to  any 
persons,  unless  they  had  been  restrained  by  their  own  laws.  Inthb 
case,  the  supreme  power  of  the  country  resided  in  the  sellers,  who 
had  therefore  an  absolute  power  of  alienating ;  and  the  transaction 
being  fair  and  open,  and  for  the  express  purpose  of  doinff  an  act  of 
public  justice,  must  bind  the  six  nations  in  good  faith.  If  we  sap- 
pose  that  the  sovereignty  of  the  land  still  remains  in  the  sia:  nations, 
the  property  of  the  soil  must  be  in  the  grantee,  Mr.  Drent,  and 
cannot,  without  violence  and  injustice,  be  taken  from  hisn.*^ 

Dr.  Franklin  was  called  upon  for  his  opinion,  which  he  gave  in 
1775,  on  this  subject,  thus:  ^'Having  bns  nnce  carefully  studied 
these  points,  I  concur  fully  with  Counselor  Da^e  and  Sergeant 
Glynn,  in  their  opinions  above  delivered." 

And  Patrick  Henry  thus  concurred :  **  From  principles  uMck 
appear  to  me  very  dear,  I  concur  in  the  above  opinions.*' 

The  conveyance  in  this  grant  to  the  crown  tor  the  use  of  Trent 
became  necessary,  from  the  British  proclamation  before  referred  to; 
but  without  such  a  proclamation  no  one  can  doubt  but  that  the  title 
would  have  been  valid.  The  deed  in  that  case  was  executed  in 
presence  of  the  governor  of  New  Jersey,  as  that  of  the  claimants  in 
this  case  was  before  the  governor  of  West  Fbrida.  The  language 
of  the  proclamation  of  1768,  before  referred  to,  is  as  follows: 

*'  We  do  hereby  strictly  forbid,  upon  pain  of  our  displeasure,  all 
our  loving  subjec^ts  from  making  purchases  or  settlements  what- 
soever, or  taking  possession  of  lands  above  reserved,  {referring  to 
all  such  as  had  not  been  purchased  from  the  Indians,]  without  our 
special  leave  or  license.'' 

The  conveyance  of  the  Tndians  to  the  crown,  for  the  sole  use  of 
Trent,  was  intended  to  avoid  this  provision,  and  without  it  the  sale 
would  have  been  made  to  him  directly. 

This  is  not  the  only  case  in  which  the  same  thins  was  done.  In 
a  work  entitled  "  Colony  Titles,''  in  that  portion  of  it  called  plain 
facts,  page  64,  it  said :  •*  Here  it  may  not  be  useless  to  remark,  that 
the  Cherokee  and  Creek  nations  of  Indians,  being  indebted  to  the 
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Snglish  traders,  io  greater  sums  than  they  could  pay  in  peltries,  and 
being  desirous  to  discharge  their  debts,  they,  at  a  treaty  held  in 
Jkfay,  1778,  at  Jiugusta^  in  the  [urovince  of  Georgia,  with  Mr. 
Stewart,  superintendent  of  Indian  aflairs  for  the  southern  depart* 
ment,  and  sir  James  Wriffht,  baronet,  then  governor  of  that  pro- 
Tince,  fixed  a  boundary  line  by  treaty,  and  sold  to  the  king  of 
'  England  all  the  territory  comprehended  within  certain  limits, 
described  in  the  deed  of  cession;  and,  at  the  same  time,  ceded  and 
granted  to  the  said  king  a  considerable  tract  of  country  upon  the 
frontiers  of  Georgia,  on  purpose  that  the  same  should  be  sold,  and 
the  proceeds  of  such  sale  be  appropriated  to  the  payment  of  their 
debts  to  these  traders ;  and  the  governor  and  council  of  Greorgia 
were  appointed  by  his  Britannic  majesty,  to  sell  the  lands  in  quefr* 
tion :  to  settle  the  respective  claims  of  traders,  and  discharge  the 
same  out  of  the  produce  of  said  sale,  conformable  to  the  design  of 
the  Indian  grantors." 

Five  years  after  the  date  of  this  proclamation,  in  the  year  1768,  a 
grant  was  made  by  the  six  nations  to  Sir  William  JohhSton  for  the 
crown  of  Great  Britain,  in  which  it  was  recited  that  *^  the  chiefs  and 
warriors  of  our  respective  nations,  who  are  the  true  and  absolute 
proprietors  of  the  land  in  question,"  &c 

A  similar  grant  to  that  of  Trent  was  made  to  George  Crongham* 

A  few  years  after  this,  in  the  year  1773,  a  grant  was  made  by 
the  Creek  Indians  at  Augusta,  in  the  state  of  Georgia,  for  the 
purpose  of  being  sold  to  pay  the  Indian  debts  to  the  traders. 

Various  negotiations,  of  a  similar  character,  for  the  cession  of 
lands  on  the  Escambia  river,  in  Florida,  are  described  at  pages  116, 
161,  171  and  174  of  the  first  volume  of  the  correspondence  between 
the  British  ministry  and  the  governor  of  West  Florida. 

In  fact  nearly  every  treaty  made  by  the  British  government  before 
the  revolution,  or  bv  the  states  mnce,  contains  stipulations  for  a 
cession  of  lands  to  the  government,  upon  which  they  agree  to  pay 
the  debts  due  to  the  traders,  or  the  damages  occasioned  by  tm 
depredations  of  the  Indians. 

The  United  States  have,  in  various  treaties  with  the  northeastern 
and  southwestern  tribes  of  Indians  done  the  same  thing. 

As  early  as  the  year  1778,  and  in  various  treaties  since  that 
period,  the  United  States  have  undertaken  to  regulate  commerce 
with  the  Indians ;  and  in  the  treaty  of  that  date  wim  the  Dela wares, 
they  recognised  and  approved  of  "  Clark's  grant."  In  the  year 
1788,  they  again  approved  of  sales  of  lands  made  by  the  Indians  to 
individuals;  and,  on  the  SOth  of  June,  1802,  sales  from  the  Senecas 
to  Oliver  Phelps  and  others  were  ratified. — (See  book  of  Indian 
treaties,  laws,  &c.  pages  33,  37.) 

It  may  be  affirmed,  as  a  fact  established  by  all  our  treaties  with 
the  Indians,  that  the  government  of  the  United  States  have  received 
their  lands,  and  assumed  the  payment  of  their  debts  to  the  merchants 
and  traders,  and  have  undertaken  to  make  compensation  for  the 
injuries  occaiiondd  by  robberies.    In  the  2d  article  of  the  treaty  of 
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the  16th  November,  1805,  with  the  Choctaws,  (p.  165,)  the  United 
States  agree  to  pay  the  sum  of  forty-eight  thousand  dollars,  to  dis- 
charge the  debt  due  by  the  said  Choctaws  to  traders  and  merchants, 
and  to  pay  for  depredations  committed  by  evil  disposed  persons,  &c 
A  treaty  with  the  Chickasaws,  dated  23d  July,  1805,  begins  with 
this  recitation :  **  Whereas,  the  Chickasaw  nation  of  Indians  have, 
for  some  time,  been  embarrassed  by  heavy  debts  to  their  merchants 
and  traders,"  the  United  States  agree  to  take  their  lands  and  pay 
their  debts.  In  another  treaty  of  1818,  there  was  the  same  provi- 
sion. 

The  United  States  have  not  onlv  indemnified  their  own  citizens 
in  this  way,  but  by  treaty  of  the  22a  of  September,  1817,  they  stipu- 
late to  pay  all  the  Indian  tribes  friendly  to  them  for  their  losses  in 
the  late  war.  (Book  Indian  treaties,  92.)  The  United  States  (at 
page  216  of  the  same  book)  agree  to  pay  to  the  citizens  of  Georgia 
for  their  losses  by  the  Creeks,  prior  to  1802,  two  hundred  and  fifty 
thousand  dollars.  They  again,  by  treaty  with  the  Sacs  and  Foxes 
in  1604,  made  indemnity  to  the  American  traders  out  of  their 
annuity;  and  with  the  Osages,  in  1808  and  1818,  take  lands,  pay 
debts,  and  make  indemnities  for  losses  occasioned  by  Indian  depre- 
dations. So  late  as  1814  the  United  States  pay  debts  and  make 
indemnities  to  individuals  for  the  losses  occasioned  by  the  Quapaws^ 
In  1825  they  agreed  to  pay  the  debt  of  the  Osages  to  the  Delawares, 
and  their  debts  to  white  persons. 

.  Having  assented  to  an  outline  of  the  treaties  entered  into  between 
the  Creeks  and  the  United  States,  from  the  year  1790  to  1830,  in 
all  of  which  the  government  acknowledged  their  right  of  soil,  it 
may  not  be  uninteresting  to  trace  their  relations  with  the  govern- 
ment of  Georgia  prior  to  that  time.  After  the  conclusion  of  the 
war,  the  state  of  Georgia  negotiated  three  treaties  with  them :  one 
at  Augusta,  in  November,  1783 ;  one  at  Galphinton,  12th  November, 
1785 ;  and  the  third  at  Shoulderbone,  1788.  In  all  of  these  treaties 
the  state  of  Georgia  acknowledged  the  right  of  soil  in  the  Indians. 
These  treaties  were  resisted  by  the  Creeks,  on  the  ground  of  having 
been  negotiated  by  incompetent  persons,  and  forced  upon  them  by 
duress.  Neither  persuasion  nor  threats,  on  the  part  of  either 
government,  could  induce  the  Creeks  to  agree  to  them ;  and  the 
war  was  continued  against  Georgia,  until,  by  the  treaty  of  1790, 
they  were  annulled,  and  peace  restored. 

This  title,  then,  it  is  apparent,  is  in  accordance  with  the  esta- 
blished usages  of  the  several  governments  who  have  had  transac- 
tions with  the  Indians.  There  is  no  difference  of  principle  between 
k  sale  in  lands  to  the  government  for  the  indemnification  of  traders, 
and  a  grant  directly  to  the  traders  for  the  same  purpose.  Indemnity 
is  the  object,  whether  effected  in  a  direct  or  indirect  mode. 

The  Spanish  government  had  more  land  that  it  could  give  away, 
and  preferred,  therefore,  not  to  become  responsible  for  the  Indian 
debts,  but  to  authorize  a  sale  of  lands  in  payment  of  the  debts 
The  king  of  Spain  was  bound  to  indemni/y  these  merchants  for 
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losses  ;  and  as  the  treasury  of  Spain  was  much  embarrassed,  the 
question  of  whether  it  was  better  to  do  it  by  a  direct  cession  to  the 
house,  or  to  the  king,  was  a  matter  solely  and  exclusively  for  the 
determination  of  Spain,  the  Indians,  and  tFie  parties  concerned. 

The  United  States  have  no  right  in  law,  or  equity,  to  question 
that  which  was  satisfactory  to  them. 

The  practice  of  the  Spanish  government  in  permitting  sales  of 
lands  by  the  Indians  directly  to  individuals  before  commandants  of 
posts,  in  all  the  provinces,  is  as  clearly  proved  by  history  as  their 
rights  were  acknowledged  in  their  laws*  Cases  are  to  be  found  in 
Missouri,  Illinois,  and  Louisiana.  I  annex  a  list,  taken  from  the 
general  land  office,  of  thirty-one  sales  in  two  counties.  These  sales 
were  made  the  subject  of  judicial  investigation  in  Louisiana,  and 
and  were  decided  to  be  valid  by  the  highest  court  of  the  state. 
(Martin's  Reports,  new  series.)  They  have  all  been  confirmed  to 
those  who  derived  titles  from  the  Indians.  I  annex  the  list  showing 
the  practice  from  the  year  1784,  down  to  1805. 

General  Laitd  OFricE,  February  6,  1833. 

Sir  :  Agreeably  to  your  request,  I  enclose  a  copy  of  the  schedule  of 
Indian  sales  in  Louisiana,  [see  schedule  A.  annexed,*]  which  forms 
part  of  the  report  of  the  board  of  commissioners  at  Opelousas  upon 
that  subject,  with  the  required  statement  at  the  foot  thereof,  refer- 
ring to  the  printed  record,  in  the  case  of  Colin  Mitchell  and  others 
vs,  the  United  States.  The  schedule,  certified  by  the  register  at 
Opelousas,  is  herewith  returned. 

I  am,  very  respectfully,  sir,  your  obedient  servant, 

ELIJAH  HAYWARD. 

The  Hon.  Joseph  M.  White,  Ho.  of  Reps. 

The  Indians  in  Louisiana  were  the  mere  fragments  of  powerful 
tribes,  which  were  nearly  extirpated  by  the  French.  Those  east 
of  the  Mississippi  were  Houmas,  and  those  west  were  Chitimachas 
and  Bilkies,  Alabamas  and  Conchates,  in  the  parishes  of  Attakapas 
and  Opelousas,  being  only  about  one  hundred  in  each  parish. 

The  Indians  in  Michigan,  on  the  rivers  Detroit  and  Raisin,  sold 
their  lands  and  passed  their  deeds  before  British  and  French  com- 
mandants. The  British  ordinance  of  1763  did  not  include  Canada, 
and  their  titles  have  been  recognised  as  valid. 

In  Raboul  vs..  Nero,  5  Martin,  490 ;  and  Martin  vs.  Johnston,  ibid. 
655,  it  was  decided,  that  tribes  of  Indians,  to  whom  lands  were 
allotted  by  the  Spanish  officers  of  Louisiana,  in  pursuance  of  the 
laws  of  the  Indies,  acquired  a  legal  title  to  the  soil ;  that  they  were 
in  every  respect  as  completely  owners  of  it  as  those  who  held  under 
a  complete  grant,  although,  being  considered  in  a  state  of  pupillage, 
the  authority  of  the  public  officers,  who  were  constituted  their  guar- 

*  See  next  ptg«. 
Vol  II..  91 
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diansy  was  necessary  to  a  valid  alienation  of  their  property.    Lawi 
of  the  Indies,  lib.  4,  tit.  12, 1.  13,  and  lib.  6,  tit  8,  law  8. 

One  who  holds  land  by  purchase  from  the  Indians,  by  a  private 
sale,  approved  by  the  governor  of  the  province,  cannot  be  disturbed, 
on  the  ground  that  the  sale  was  not  oy  auction^  by  a  person  who 
does  not  claim  under  them.    Martin  vs.  Johnston,  6  Martin,  655. 

If  a  sale  by  the  Indians  was  followed  by  a  payment  of  the  price 
and  delivery  of  the  property,  no  person  can  take  advantage  of  an 
informality  in  the  mode  of  making  it,  but  the  Indians.  The  nullity 
is  relative.    Spencer's  heirs  vs.  Grimball,  18  Martin,  355. 

I  have  said  that  the  existence  of  this  firm  of  Panton  &  Co.,  and 
John  Forbes  &  Co.  its  objects,  trade,  losses,  and  relations,  were 
known  to  the  United  States.  In  a  letter  of  the  American  agent, 
James  Seagrove,  dated  8th  of  September,  1792,  to  the  secretary  of 
war,  (American  State  Papers,  vol.  8,  p.  311,)  the  agent  says: 

"  I  think  if  the  Spanish  court  were  pushed  in  the  business,  they 
will  readily  sacrifice  Panton  &  Co.,  especially  as  they  owe  the  con- 
cern nearly  two  hundred  thousand  dollars  for  Indian  supplies." 

The  advice  of  this  honest  agent  to  his  government  to  push  a  for- 
eign power  to  sacrifice  a  mercantile  firm  because  they  were  indebted 
to  it,  did  not  succeed  with  Spain. 

The  king  of  Spain,  though  pushed  by  many  agents,  never  sacri- 
ficed this  respectable  house  ;  but  the  question  whether  those  claim- 
ing under  a  valid  grant  made  to  them  are  to  be  sacrificed  by  the 
government  of  the  United  States  in  the  same  spirit,  depends  now 
upon  the  decision  of  this  court 

In  the  same  book,  p.  36,  the  secretary  of  war,  in  a  letter  of  the 
5th  of  September,  1793,  says :  "  The  connexion  of  the  Spaniards  by 
treaty  with  the  Creeks  is  probably  known  to  you.  Circumstances 
arising  out  of  that  connexion  are  now  the  subject  of  negotiation  at 
the  court  of  Madrid." 

This  negotiation  ended  in  the  treaty  of  '95,  which  admitted  the 
existence  of  treaties  of  alliance  of  the  Indians  and  Spaniards,  which 
treaties  the  United  States  obliged  themselves  to  execute  in  the  con- 
vention of  1803. 

Seagrove,  in  another  letter  of  April,  1793,  at  page  380,  addressed 
to  **  Mr.  Payne,  head  chief  of  the  Seminole  tribe  of  Creek  Indians 
at  Lochaway,"  regrets  not  having  met  the  chiefs,  as  he  thinks  it 
would  have  been  serviceable  to  our  respective  countries. 

At  page  382,  same  book,  will  be  found  a  talk  delivered  to  the 
Indians  in  1793  by  Barnard.  After  some  complaints  against  the 
English,  he  proceeds:  "  Had  it  not  been  for  our  friend,  M'Gilvery, 
and  Mr.  Panton,  who  obtained  liberty  from  the  king  of  Spain,  by 

|)aying  ten  thousand  dollars  per  annum,  to  bring  goods  from  their 
and,  (English,)  you  would  have  been  very  poor,  aiid  your  women 
and  children  naked." 

At  page  668  of  the  same  volume  will  be  found  a  message  of  Mr. 
Jefferson  to  the  senate,  communicating  the  treaty  of  1802,  with  the 
Creek  Indians,  in  which  he  says :  "  I  lay  before  you  a  treaty,  which 
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has  been  agreed  to,  &c.,  for  the  extinguishment  of  the  natvoe  title  to 
lands,  &c.,  of  Creek  Indians." 

The  secretary  of  war,  in  a  letter  dated  Sept  14,  1802,  to  Gen. 
Wilkinson,  says :  "  The  influence,  most  to  be  apprehended  as  unfa- 
vourable to  our  views,  will  probably  be  that  of  the  house  of  Pantoo 
and  others." 

Hawkins,  the  Creek  agent,  in  a  letter  to  the  secretary  at  war, 
dated  3d  of  November,  1804,  speaks  of  a  contemplated  purchase, 
its  price,  &c.  ^00  to  each  town  forever ;  "  and  the  payment  of  the 
debts  due,  after  the  discharge  of  such  in  contemplation  at  the  sale, 
to  Mr.  Forbes." 

As  early  as  the  year  1804,  this  sale  to  Forbes  was  known  to  the 
American  agent,  and  communicated  to  his  government. 

In  the  year  1806,  a  correspondence  was  opened  between  John 
Forbes  and  General  Dearborn,  which  correspondence  was  commu- 
nicated to  congress,  and  is  published  in  the  third  volume  of  Amer- 
ican State  Papers,  folio  — .  The  letter  of  the  5th  of  Sept  ^806, 
page  760,  refers  to  one  previously  addressed  to  the  United  States 

fovernment,  2d  of  May,  1804.  In  the  first  named  letter,  Mr. 
'orbes  informs  the  secretary  at  war :  **  I  treated  for  and  obtained 
from  the  Seminoles,  as  an  indemnification,  a  tract  of  land  lying 
within  the  Spanish  limits,,  for  the  cession  of  which,  according  to  the 
Indian  laws,  thev  were  fully  competent ;  by  which  means  my  general 
claims  against  tlie  nation  were  reduced  within  $40,000.  This  bar- 
gain, I  do  assert,  was  as  fair  a  purchase  as  ever  was  made  from 
red  men  since  the  treaty  of  William  Penn,  and  has  been  formally 
ratified  in  presence  of  the  king  of  Spain's  representative." 

The  seeretary  of  war,  at  that  time,  did  not  question  the  right  of 
the  Indians  to  sell,  nor  of  the  king's  representative  to  ratify  the  sale. 
It  was  then  Spanish  territory.  When  it  came  into  the  possession 
of  the  United  States  the  case  was  altered. 

In  this  same  letter  Mr.  Forbes  informs  the  secretary  of  'war  that 
the  firm  "  will  have  no  objection  to  give  up  the  land  purchased  of 
the  Seminoles  for  what  it  cost." 

The  land,  too,  has  become  more  valuable ;  and  the  title  is  im- 
peached because  of  that  value. 

G«n.  Dearborn  did  not  question  the  sale,  or  its  consideration,  or 
the  right  of  the  grantors,  but  expressly  conceded  the  point  by  his 
answer.  The  government  of  the  United  Slates  had  engaged  to 
assist  in  the  collection  of  the  debts  of  the  firm,  upon  condition  of 
their  exerting  their  influence  to  aid  in  the  treaties  of  the  Creeks  with 
the  United  States.  This  influence  was  used,  and  the  treaty  made ; 
and  the  United  States  claimed  a  release  of  their  promise,  by  saving, 
in  this  letter  of  the  12th  of  Nov.  1806,  page  751 ;  "The  Creeks 
absolutely  refused  to  accede  to  any  request  to  have  provision  made 
in  the  convention  for  the  payment  of  the  balance  due  from  them  to 
your  house;  and  observea  that  a  great  part  of  your  debt  had  been 
paid  by  lands  sold  to  your  house  in  Florida."  The  secretary  of  war 
either  thought  the  «ale  a  good  one,  or  he  did  not.    If  he  did  not,  be 
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had  no  right  to  plead  it  as  a  release  from  the  oWigation  to  see 
Forbes  &  Co.  indemnified.  The  United  States,  in  1806,  acted  upon 
tlie  principle  that  it  was  a  valid  sale,  made  by  a  competent  authority. 
The  sale  was  notoriously  made  in  1804.  The  Indian  confirmation 
was  made  in  1805.  When  Mr.  Adams  saw,  in  the  records  of  his 
own  government,  that  the  administration  of  1806  acknowledged 
the  validity  of  that  sale,  if  he  had  questioned  it  himself,  it  would 
have  been  made  X\\e  subject  of  negotiation. 

To  this  title  two  objections  are  made  by  the  United  States : 

1st  That  the  largest  portion  of  the  land  is  east  of  the  Appalachi- 
cola  river,  and  in  the  province  of  East  Florida. 

2d.  That  the  governor  of  West  Florida  had  no  right  to  ratify  and 
confirm  an  Indian  sale  in  East  Florida. 

To  these  objections  the  answer  is  simple  and  obvious. 

By  the  proclamation  of  the  king  of  Great  Britain  in  1764,  when 
he  created  the  colonies  of  East  and  West  Florida  out  of  the  territo- 
ries he  had  acquired  by  the  treaty  of  the  year  preceding,  the  Appa- 
lachicola  river  was  declared  to  oe  the  boundary  between  these  two 
British  ^  colonies.  This  river  did  constitute  the  boundary  between 
the  two  provinces  during  its  occupation  by  Great  Britain.  In  1788, 
the  two  Floridas  were  ceded  to  Spain.  The, whole  territories  were 
en  masse  incorporated  into  the  Spanish  dominions.  His  catholic  ma- 
jesty became  tne  legal  sovereign  of  the  Floridas,  without  any  motive 
or  obligation  to  respect  the  geographical  or  political  divisions  of  the 
government  to  whose  rights  he  succeeded.  There  is  no  principle  of 
the  laws  of  nations,  or  of  the  laws  of  Spain,  which  requires  one 
sovereign  to  continue  the  boundaries  of  provinces,  or  to  limit  the 
jurisdiction  of  ofllicers  to  those  established  by  other  pow^s. 

There  is  no  treaty,  law,  proclamation  or  local  ordinance,  declar- 
ing the  Appalachicola  river  the  limit  of  the  jurisdiction  of  the 
governor  of  West  Florida.  This  fact,  of  itself,  is  conclusive ;  and 
if  the  United  States  wish  to  repel  the  presumption  arising  from  the 
actual  exercise  of  jurisdiction,  it  is  encumbent  upon  them  to  show 
the  limit  by  Spain,  and  not  by  Great  Britain. 

In  the  year  1784,  immediately  after  the  cession  to  Spain,  the 
Lower  Creeks  and  Seminole  Indians,  residing  east  of  the  Appala- 
chicola river,  were  called  to  Pensacola,  to  make  a  treaty  with  the 
Spanish  authorities. 

Pensacola  was  then  established  by  Spain  as  the  seat  of  govern- 
ment for  conducting  all  the  Indian  afifairs  east  of  the  river  Appa- 
lachicola. In  the  treaty  of  '93,  before  referred  to,  it  was  stipulated 
that  the  Lower  Creek  and  Seminole  Indians  east  of  that  river  (as 
they  all  did)  should  consuh  the  governor  of  that  province,  (West 
Florida ;)  and  it  was  further  agreed  that  the  Indian  presents  and 
annuities  should  be  made  there.  In  the  execution  of  the  treaty  of 
San  Lorenzo  el  Real,  in  the  years  1798-9,  when  difficulties  occurred 
with  these  Indians,  fifty  miles  east  of  the  Appalachicola  river,  all 
the  parties  corresponded  with  the  governor  of  fVest^  not  East 
Florida,  in  relation  to  them;  and  claimed  his  iaterpositioD  and 
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authority.  These  facts  prove  that  from  the  acquisition  of  the 
Ploridas  by  Spain,  the  territory  east  of  that  river,  and  the  people 
who  inhabited  it,  were  under  the  jurisdiction  of  the  governor  of 
West  Florida. 

The  king  in  a  royal  despatch,  (Rec.,  p.  197,)  as  early  as  the  year 
1787,  gave  an  order  to  the  intendant  general  of  Louisiana  for  the 
establishment  of  the  military  post  of  St  Mark's.  West  Florida  was 
a  dependency  of  Louisiana,  and  East  Florida  of  Cuba. 

If  his  majesty  had  intended  to  place  that  part  of  his  newly  acquired 
dominions  under  the  jurisdiction  of  the  governor  of  East  Florida, 
the  order  would  have  been  transmitted,  through  the  government  of 
Cuba,  to  the  governor  of  East  Florida.  The  order  was  givea  to 
the  intendant  general  of  West  Florida,  and  the  negotiation  and 
extinguishment  of  the  Indian  title  for  the  site  of  the  post  of  St 
Mark's  was  made  under  the  authority  of  the  governor  of  West 
Florida. 

At  paire  202  of  Rec.  will  be  found  evidence  that  all  orders  were 
given,  au  accounts  settled,  and  correspondence  carried  on  between 
the  post  of  St  Mark's  and  the  government  of  Louisiana  and  West 
Florida :  proving  incontestibly  that  the  post  was  under  the  jurisdic- 
tion of  these  governments,  and,  of  course,  the  intervening  territory 
between  St  Mark's  and  Pensacola. 

It  would  have  been  a  great  follv  and  absurdity  to  make  a  post 
dependent  on  one  government,  and  permit  another  government  to 
have  jurisdiction  of  all  the  contiguous  territory.  (See  also  the 
official  statement  of  Betancourt,  Rec.  p.  203.) 

In  an  official  letter  of  Zespides,  governor  of  East  Florida  in  the 
year  1786,  h  is  stated  that  "  the  district  of  St  Mark's  de  Appalachie 
shall  depend"  on  the  government  of  West  Florida,  by  order  of  the 
most  excellent  Count  de  Galvez,  captain  general,  ^<  on  account  of 
its  neighbourhood  to  that  jurisdiction,  and  distance  fronn  this  place," 
(St.  Augustine.) 

The  Count  de  Galvez  was  captain  general  of  Louisiana,  and 
conquered  West  Florida  in  1781.  He  became  captain  general  of 
the  two  Floridas  after  their  acquisition  in  1783,  and  continued  so 
until  East  Florida  was  annexed  to  the  captain  generalship  of  Cuba. 
At  page  454  is  to  be  found  a  report  of  the  surveyor  of  West 
Florida,  in  which  he  states  the  fact  of  the  exercise  of  jurisdiction 
by  the  governors  of  West  Florida  over  the  territory  between  the 
Appalachicola  and  St  Mark's  rivers,  "  no  doubt  by  superior  dispo- 
sition." 

In  confirmation  of  the  letter  of  Zespides,  governor  of  East 
Florida,  before  referred  to,  at  pages  306,  306,  of  Kec,  will  be  fowid 
a  letter  of  Miro,  governor  of  Louisiana  and  West  Florida,  reciting 
a  royal  order,  approving  the  order  of  Galvez,  captain  general.  The 
commissions  of  Galvez  and  Miro  are  to  be  found  in  the  printed 
documents  sent  to  the  court  last  year  from  the  departnrient  of  state. 
In  addition  to  this  docun^entary  evidence  of  the  annexation  of  that 
territory  to  the  province  and  government  of  West  Florida,  and  to 
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the  actual  jurisdiction  over  the  same,  the  fact  is  stated  that  all  the 
accounts  of  the  garrison  of  St.  Marks  were  settled  by  the  govern- 
ment of  Louisiana  and  West  Florida,  which  proves  that  it  was  a 
dependency  of  that  province. ,  (See  also  the  testimony  of  La  Rua, 
Cruzat,  Alba,  and  Brackenbridge,  from  page  597  to  614  of  the 
Record.) 

If  the  Appalachicola  river  became  the  boundary  of  the  jurisdiction 
of  the  two  Spanish  provinces  of  East  and  West  Florida,  because 
it  had  been  so  under  the  dominion  of  Great  Britain,  and  continued 
so  in  the  possession  of  Spain,  there  was  no  reason  why  they  should 
be  changed  in  the  possession  of  the  United  States,  (general  Jackson, 
the  first  governor  of  Florida,  without  an  act  of  congress,  extended 
this  jurisdiction  of  the  governor  and  court  of  West  Florida  to  the 
Suwanee  river,  east  of  St  Mark's.  If  it  was  competent  for  him, 
acting  as  captain  general  of  Florida,  to  change  the  jurisdiction  of 
the  provinces  after  their  cession  by  Spain  to  the  United  States,  it 
was  equally  competent  for  his  predecessor,  the  Count  de  Galvez, 
captain  general,  to  change  the  jurisdiction  after  the  transfer  of  the 
Floridas  from  Spain  to  the  United  States. 

It  is  alleged  by  the  agents  of  the  United  States,  that  the  governor 
of  the  province  had  no  authoiity  to  confirm  this  Indian  sale, 
because,  by  a  royal  order  of  the  king  of  Spain,  the  power  to  concede 
royal  lands  was  conferred  upon  the  intenaant  in  1798. 

The  order  referred  to  will  be  found  in  White's  Com.  p.  218,  and 
is  dated  at  San  I^orenzo,  22d  October,  1798.  This  order  speaks  of 
the  "  power  of  granting  and  distributing  the  king's  lands  in  the 
district,"  and  declares  that  the  power  of  granting  all  kinds  of  lands 
be  restored  to  the  inlendency.  The  king  himself,  as  has  been  shown 
by  the  laws  and  treaties  of  Spain,  could  not  himself  grant  Indian 
lands,  and  the  authority  given  to  his  intendant  was  of  course  con- 
fined to  royal  lands,  to  which  the  Indian  title  had  been  extinguished. 
This  order  was  communicated  to  Don  Juan  Ventura  Morales, 
whose  regulations  refer  to  and  are  founded  upon  it.  The  intendant 
recites  this  order  as  the  only  foundation  of  his  authority.  (See 
White's  Com.  page  208.)  The  proclamation  of  the  intendant  com- 
mences thus :  "  The  king,  whom  God  preserve,  having  by  his  decree 
given,  &c.,  22d  October,  1798 ;"  given  the  intendency  the  privilege 
of  dividing  and  granting  •*  all  kind  of  land  belonging  to  his  crown.** 
The  royal  ordinance  speaks  of  the  "  king's  lands,"  and  the  procla- 
mation of  the  intendant  of  **  land  belonging  to  his  crown." 

The  simple  answer  to  this  objection,  which  is  deemed  so  formi- 
dable by  the  counsel  of  the  United  States,  is,  that  the  land  claimed 
by  the  petitioners  was  neither  the  "  king's  lands,"  nor  the  "  land  of 
his  crown ;"  and,  therefore,  according  to  his  ordinance,  and  the 
construction  of  his  intendant,  no  power  or  authority  was  conferred 
upon  the  intendant,  either  to  divide,  grant,  or  ratify  an  Indian  sale. 
The  intendant  himself,  not  only  so  construed  it,  but,  in  the  31st 
article  of  his  regulations,  (White's  Com.  p.  216,)  he  declares : 

"  Art.  81.  Indians  who  possess  lands  within  the  Umits  of  the 
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ffoverntnent  shall  not  in  any  manner  be  disturbed;  on  the  contrary, 
Uiey  shall  be  protected  and  supported ;  and  to  this  the  commandanU, 
syndic,  and  surveyors  ought  to  pay  the  greatest  attention,'*  &c. 

The  intendant  here  disclaims  all  right  himself  to  interfere  with 
Indians  who  possess  lands  within  the  limits  of  the  government;  and 
he  enjoins  it  upon  those  charged  with  Indian  affairs,  under  the  laws 
and  treaties,  to  protect  them.  This  is  in  exact  conformity  with  the 
laws  and  treaties  referred  to,  and  is  another  practical  illustration  of 
their  views  of  the  relations  between  the  Indians  and  Spain. 

In  all  the  Spanish  law  books,  official  reports,  maps,  and  histories, 
lands  belonging  to  the  crown,  and  those  of  the  Indians,  are  distin- 

finished  as  *•  tierros  realengas,"  (royal  lands,)  and  "  tierras  de  los 
ndios,"  (lands  of  the  Indians.) 

It  will  be  further  observed,  that  of  thirty  Indian  sales  made  in 
Louisiana,  and  now  held  by  no  other  title,  sustained  by  the  courts, 
and  ratified  by  the  United  States,  twenty-nine  were  made  between 
the  royal  ordinance  of  1798  and  1805,  and  in  every  instance  ratified 
and  approved  by  the  governors  and  commandants,  and  not  by  the 
intendant     This  high  officer  was  the  intendant  general  of  the  pro- 
vince from  1798  to  1805  ;  having,  as  it  is  alleged,  power  to  grant 
**  all  kinds  of  lands ;"  and  he  permitted  twenty-nine  Indian  sales  to 
take  place  without  his  ratification,  and  no  one  has  ever  yet  discov- 
ered a  defect  in  the  title  in  the  state  of  Louisiana.     These  titles 
were  controverted  in  the  Supreme  Court  of  that  state,  by  the  ablest 
civilians  at  the  bar  of  New  Orleans,  and  no  one  ever  suggested  such 
a  difficulty.  Don  Juan  Ventura  Morales  went  to  Pensacoia  in  1806, 
and  was  actually  exercising  the  functions  of  intendant  in  that  place, 
when  Governor  Folch  confirmed  this  Indian  sale.    Morales  was  a 
man  of  imperious  temper,  and  great  ambition  for  power,  the  enemy 
of  Folch,  who,  after  the  cession  of  Louisiana,  had  disputed  bis  right 
to  the  intendancy  of  West  Florida.    This  man,  thus  constituted, 
must  be  considered  the  submissive  and  acquiescent  witness  of  a  series 
of  systematic  usurpations  and  encroachments  upon  his  authority 
from  the  yea.T  1798  to  1806,  during  which  period  no  less  than  thirty 
cases  occurred,  in  which  Indian  sales  were  confirmed  without  bis 
authority  or  approbation.    Folch  was  continued  as   governor  to 
1812,  wnen  the  constitutional  government  was  estabhshed,  and  then 
promoted  to  the  rank  and  honour  of  marshal-de-camp.    Morales 
was  dismissed  in  disgrace,  in  1809  or  '10,  from  the  service  of  his 
catholic  majesty.    I  have  said  he  was  not  a  man  who  would  silently 
submit  to  any  encroachments   upon   his  official  prerogative,  but 
rather  assume  the  authority  of  others.    He  was  the  intendant  whose 
decrees  at  New  Orleans,  in  relation  to  the  commerce  of  the  United 
States,  occasioned  so  much  discussion  between  the  two  govern- 
ments, and  whose  conduct  was  finally  disavowed  by  his  catholic 
majesty.    The  maxim  of  the  civil  law,  and  the  rule  of  implication, 
are  as  applicable  to  nations  as  to  individuals.  Morales  the  intendant 
was  cognizant  of  the  Indian  sale  and  the  governor's  ratification. 
The  intendant  neither  annulled  nor  forbade  the  sale,  because  be 
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knew  that  the  governor  of  the  province  was  the  political  represen- 
tative of  the  king;  the  person  designated  by  the  laws  of  Spain  as 
the  protector  of  the  Indians,  and,  in  the  treaties  before  referred  to, 
as  the  person  designated  to  give  his  consent  to  any  thing  relating  to 
the  conservation  and  security  of  the  Indians. 

As  this,  however,  is  deemed  a  point  of  great  importance  by  the 
counsel  of  the  government,  it  may  be  proper  to  go  into  the  subject 
of  the  nature  of  the  offices  of  intendant  and  governor.  The  inten- 
dency  is  the  fiscal  department  of  the  provincial  government ;  it  is 
the  royal  treasury  of  that  jurisdiction,  and  the  intendant  is  comp^ 
troller  of  the  accounts  of  the  army  and  finances,  and  judge  of 
admiralty,  and  superintendent  of  customs. 

From  the  year  1785  to  1754,  the  civil  and  military  governors 
and  viceroys  had  the  power  to  grant  lands,  subject  to  the  royal 
approbation.  Subsequent  to  1754,  this  power  was  conferred  upon 
the  same  officers,  to  make  grants  subject  to  the  confirmation  of  the 
audiencia.  But  in  remote  colonies,  such  as  Caraccas,  Havana,  and 
others  of  like  situation,  and  others  where  the  sea  intervened,  gov* 
ernors  were  allowed  to  make  grants  and  issue  confirmations.  See 
opinion  Supreme  Court  United  States  ads.  Gteorge  L.  F.  Clarke,  8 
Peters;  see  ordinance  of  1754,  White's  Com.  p.  53. 

A  civil  and  military  governor,  it  has  been  said,  is  the  political 
representative  of  the  king  in  the  province.  He  is  commander  of 
the  army  and  navy,  the  supreme  civil  and  criminal  judge,  keeper  oiF 
the  archives,  and  superintendent  of  Indian  afifairs.  He  is  vested 
with  power  to  grant  lands  for  cultivation,  and  as  rewards  for 
services  rendered  to  the  province. 

His  catholic  majesty  was  informed  that  in  the  United  States  the 
public  lands  were  sold  for  two  dollars  per  acre,  and  this  was  the 
motive  for  conferring  upon  the  intendant,  who  was  charged  with 
the  treasury  department,  the  power  to  sell  and  grant  crown  lands, 
with  a  view  to  the  augmentation  of  the  royal  revenue.  The  ordi- 
nance was  confined  to  this  one  point.  The  intendant  Was  substituted 
for  the  governor  for  that  one  object  only,  and  could  not  interfere 
with  any  other  duty  confided  by  law  or  treaty  to  the  governor  of 
the  province. 

In  the  year  1803,  immediately  after  the  acquisition  of  Louisiana, 
Mr.  JeflTerson  caused  a  report  to  be  made,  by  the  most  eminent 
civilians,  of  the  condition  of  the  province. 

The  papers  thus  collected  were  Sent  to  the  state  and  treasury 
departments,  and  from  them  a  compilation  made  and  printed. 

In  this  work  it  is  said : 

"  The  governor's  court  has  civil  and  military  jurisdiction  through- 
out the  province." 

''  The  tribunal  of  the  intendant  has  cognizance  of  admiralty  and 
fiscal  causes,  and  such  suits  as  are  brought  for  the  recovery  of 
money  in  the  king's  name." 

At  page  39  it  is  slated :  "  The  executive  officers  appointed  by 
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the  governor  for  eaoh  distriot  of  the  proviace  are  called  command* 
ants. 

**  Where  there  is  a  garrison,  the  commandant  is  subdelegate  of 
the  intendant" 

Page  40 :  **  The  governor  is  president  of  the  cabildot  or  provincial 
council  He  appoints  and  removes  at  pleasure  the  commandants 
of  districts.  He  appoints  officers  of  the  militia.  He  is  soperio- 
tendent  of  Indian  anairs." 

Page  41 :  ''  The  intendant  is  chief  of  the  departments  of  finance 
and  commerce." 

The  Spanish  laws  have  created  the  same  divisions  of  power  and 
jurisdiction  between  the  intendant  and  governor,  as  that  which 
exists  in  this  country  between  the  treasury  and  war  departments. 
It  would  be  as  absurd  to  contend  that  the  ordinance  of  1798  confers 
power  upon  the  intendant  to  interfere  with  the  Indian  lands,  as  it 
would  be  to  say  that  the  act  of  congress  placing  the  land  office 
under  the  control  of  the  secretary  of  the  treasury,  took  away  the 
previous  right  conferred  by  law  upon  the  secretary  of  war  to 
negotiate  treaties,  protect  Indians,  and  regulate  our  afiairs  with 
them. 

The  governor  was  superintendent  of  Indian  affisiirs;  and  this 
transaction  grew  out  of  Indian  relations,  which  it  was  the  duty  of 
the  governor  to  settle.  Besides,  the  governor's  office  was  the  depo- 
sitory of  the  deeds  of  the  country,  and  the  proper  place  for  the 
Indian  conveyances. 

The  ffrant  of  East  Florida,  so  far  from  being  pleaded  in  deroga* 
tion  of  me  right  of  these  petitioners,  proves  that  the  practice  of  the 
country  was  in  conformity  with  the  principles  established. 

Before  the  intendant  made  the  fl;rant  to  Arredondo  &  Son,  be 
required  proof  that  the  lands  had  been  abandoned  by  the  Indians ; 
and  notwithstanding  that  proof,  he  granted  it,  without  prejudice  to 
the  native  Indians,  who  might  desire  to  return  and  re-occupy  the 
lands.  The  Indians  had  been  expelled  and  nearly  extirpated  in  the 
Alachua  in  the  years  1812  and  1814.  In  another  case  mentioned 
in  the  Record  the  intendant  annulled  a  grant  made  in  the  Indian 
territory. 

It  has  been  shown  that  the  intendant  Morales  was  at  Pensacola, 
cognizant  of  the  sale  and  confirmation.  The  principles  of  law  on 
this  subject  are  well  settled : 

**  There  is  also  an  implied  as  well  as  express  assent;  as  where  a 
man  who  has  a  title,  and  knows  of  it,  stands  by,  and  either  encou- 
rages or  does  not  forbid  the  purchase,  he  shall  be  bound,  and  all 
claiming  under  him,  by  it" — 1st  Fonblanqu&L  63. 

There  is  no  principle  better  established  in  this  court,  nor  one 
founded  on  more  solid  considerations  of  equity  and  public  utility, 
than  that  which  declares  that  if  one  man  knowingly,  though  be  does 
it  passively  by  looking  on,  suffers  another  to  purchase  and  exp^ 
money  on  land,  under  an  erroneous  opinion  of  title,  without  making 
known  his  claim,  he  shall  not  afterwards  be  permitted  to  exercise 
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his  legal  right  against  such  person.  It  would  be  an  act  of  fraud 
and  injustice,  and  his  conscience  is  bound  by  this  equitable  estoppel. 
Qui  tacet  consentire  videtur :  qui  potest  et  ddpet  vetare  jubeL — Per 
Kent,  chancellor,  in  Wendell  vs.  Van  Rensselaer,  1st  Johns.  Chan- 
cery Rep.  354. 

It  is  a  rule  of  equity  that  where  one  having  title  acquiesces* 
knowingly  and  freely,  in  the  disposition  of  his  property  for  a  valuable 
consideration,  by  a  person  pretending  to  title,  and  having  colour  of 
title,  he  shall  be  bound  by  that  disposition  of  the  property;  and 
especially  if  he  encouraged  the  parties  to  deal  with  eadi  other  in  such 
sale  and  purchase. — Per  Kent,  Chancellor,  in  Storrs  vs.  Barker,  6 
Johns.  Ch.  Rep.  168. 

If  a  thing  be  sold  or  alienated  to  a  man  in  possesion  of  it,  with 
the  knowledge  of  the  owner,  who  does  not  oppose  the  sale,  the 
former  will  acquire  the  lawful  possession  thereof,  in  the  same 
manner  as  if  it  had  been  delivered  to  him  bv  the  owner  himself. 

If  a  man  who  alienated  an  immoveable  thing,  knew,  or  had  good 
reason  to  believe,  that  he  had  not  a  right  to  do  so,  then  the  person 
who  received  it  cannot  acquire  it  by  prescription  in  less  than  thirty 
years,  unless  the  owner  kfiew  of  the  alienation,  and  did  not  demand 
it  within  ten  years  from  the  day  he  knew  it,  if  he  were  in  the 
country,  or  within  twenty  years  if  he  were  out  of  it,  for  then  the 
person  who  received  the  thing  might  acquire  it  by  prescription,  in 
one  of  the  aforementioned  periods  of  ten  or  twenty  years. 

If  one  person  receive  ot  another  an  immoveable  thing  in  goo4 
faith,  either  by  purchase  or  exchange,  or  as  a  donation  or  legacy, 
or  by  any  other  just  title,  and  keep  possession  of  it  during  ten  years, 
while  the  owner  was  in  the  country,  (tierra,)  or  twenty  years  while 
he  w^s  out  of  it,  such  person  will  acquire  the  thing  by  prescription, 
notwithstanding  he  received  it  from  one  who  was  not  the  true 
owner ;  and  he  will  not  be  obliged  afterwards  to  answer  therefor 
to  any  person  who  should  say  he  could  prove  he  were  the  true 
proprietor  of  the  thing,  and  that  he  was  ignorant  the  other  had 
acquired  it  by  prescription.  And  what  we  say  in  this  law  applies 
where  he  who  alienates  and  he  who  receives  the  thing  act  in  good 
faith,  believing  that  they  had  a  right  to  do  so,  and  the  latter  retains 
peaceable  possession  of  it ;  so  that  it  is  not  demanded  of  him  during 
the  whole  time  necessary  to  require  it  by  prescription. 

Ho  who  acquires  an  immoveable  in  good  faith  and  by  a  iust  title, 
prescribes  for  it  in  ten  years,  if  the  real  owner  resides  in  the  state ; 
and  after  twenty  years  if  the  owner  resides  out  of  the  state. 

The  petitioners  took  possession  of  the  land  in  1804,  and  remained 
in  quiet  possession  ever  since.  The  depositions  in  the  Record  show 
that  there  are  a  number  of  individuals  upon  the  land,  holding  under 
the  ffrantees,  and  purchasers  from  them. 

That  the  kins  of  Spain  was  notified  of  all  that  was  done  in  relation 
to  this  sale  and  confirmation  cannot  be  questioned.  This  fact,  in 
the  absence  of  proof,  would  be  presumed  in  ordinary  cases*  But 
when  reference  is  made  to  the  laws  of  Spain,  enjoining  such  infor- 


Digitized  by 


Google 


782  Arguanent  in  defence  of 

mation  to  be  given,  the  comity  of  nations  requires  of  us  the  conclu- 
sion that  what  the  laws  of  a  foreign  country  prescribed  was  exe- 
cuted by  the  tribunals  of  that  country. 

In  book  3,  title  14,  ley  13,  of  the  *'  Las  Leyes  de  las  hudias^'  it  is 
provided: 

'*  We  command  the  viceroys  and  presidents  on  all  occasions  to 
transmit  to  us  specific  and  particular  information  who  expect 
rewards  for  services  rendered,  with  the  qualifications  and  circum- 
stances of  each,  and  for  such  persons  as  they  may  have  rewarded, 
and  the  motives  for  doing  so." — Wh,  Com.  pkge  31 ;  book  4,  title  d, 
ley  7,  Laws  of  Indies. 

The  viceroys  and  presidents  shall  keep  a  secret  register  of 
rewards,  **  where  shall  be  recorded  for  reference  the  names  of  all 
persons  applying,  with  a  summary  account  of  their  merits  and 
services,  together  with  what  they  shall  do  to  reward  them,  and 
their  motives  for  the  same ;  all  which  shall  be  signed  by  them,  and 
certified  by  the  secretary  of  government.  Each  year  they  shall 
transmit  to  our  council  a  statement  of  all  that  they  have  done  in  the 
year." 

We  have  seen  that  a  governor  of  a  province  is  president  of-  the 
icabildo  or  provincial  council,  and  one  of  the  persons  here  designated. 
We  have  also  seen  that  in  distant  provinces,  where  the  sea  inter- 
venes, governors  shall  issue  confirmations. 

The  king  must  have  been  informed  in  1807  and  in  1812  of  the 
cessions  of  land  to  the  house  of  Forbes  &  Co.  under  this  law. 

Omnia  rite  et  sdemniter  esse  acta  donee  prohibetur  in  contrariam, 
pr€B8umunlur.  The  courts  of  Louisiana  have  never  permitted  a 
re-examination  of  a  case  decided  under  the  Spanish  government 
This  question  was  .raised  and  decided  by  Governor  Jackson,  exer- 
cising the  functions  of  captain  and  intendant  general  in  Florida,  in 
the  case  of  Vidal,  3d  vol.  Ex.  Doc.  1821-2,  page  50  of  Doc.  42. 
The  governor  in  his  opinions  in  answer  to  suggestions  of  the  learned 
counsel  that  some  forms  prescribed  by  Spanish  laws  had  not  been 
complied  with,  says : 

'<  Again  even  supposing  all  these  formalities  necessary,  it  is  an 
act  of  comity  due  trom  one  court  to  another  to  presume  that  all 
necessary  preliminary  steps  were  taken."  Again:  "The  law  by 
which  this  court  is  bound  will  presume  the  fact." 

The  governor  who  ratified  in  the  king's  name  this  Indian  sale, 
of  which  there  can  be  no  doubt  but  that  the  king  was  advised,  was 
also  subjected  to  that  process  of  the  Spanish  law  called  residenda, 
which  was  the  oflicial  inquiry  into  and  judgment  upon  his  adminis- 
tration*  After  this  process,  the  same  governor  was  promoted  to  the 
rank  of  marshal-de-camp,  and  died  in  the  king's  service. 

(Jovernor  Folch,  in  his  testimony  in  the  Record,  proves  that  he 
bad  authority  to  ratify  this  sale ;  that  it  was  made  known  to  his 
superiors,  according  to  law,  and  by  them  approved. 

Don  Benicno  CaWeron,  the  secretary  of  government,  who  was  so 
much  compUmented  for  hi^  honesty  and  high  character  by  the 
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counsel  of  the  United  States  at  the  lasft  term  of  the  court,  states  the 
same  thing ;  and  adds,  tliat  the  proceedings  of  the  governor  were 
approved  at  the  time  by  the  superior  authorities  of  Spain. 

These  sales  were  again  ratified  and  approved  by  the  captain 
general  of  Cuba,  with  the  advice  of  the  king's  attorney -general, 
{asesor,)  upon  the  petition  of  Colin  Mitchell  to  be  permitted  to 
purchase. 

Every  sale  under  the  civil  law,  passed  before  a  governor  or  judge, 
is  considered  equivalent  to  a  judicial  sentence  upon  the  validity  of 
the  title  of  the  grantor. 

It  is  in  proof  that,  from  the  year  1804  to  the  time  of  the  conclu« 
sion  of  the  treaty  between  Spain  and  the  United  States,  the  houses 
of  Panton,  LesHe  &  Co.,  and  John  Forbes  &  Co.,  by  their  agents 
and  tenants,  were  in  possession  of  the  land;  and  that,  from  the  first 
sale  up  to  the  time  the  Spaniards  and  Indians  left  the  country,  they 
respected  the  title.  About  the  time  the  United  States  took  posses- 
sion of  the  Floridas,  the  agents  of  the  house,  and  those  claiming 
under  them,  made  sales  of  the  land  to  persons  now  in  possession 
holding  under  them ;  so  that  their  possession  has  been  uninterrupted 
for  twenty-six  years. 

This,  of  itself,  constitutes  a  title  by  prescription  under  the  laws  of 
Spain.  (See  Spanish  law  of  prescription,  translated  from  F^brero, 
American  Jurist,  No.  20,  for  October,  1833,  p.  26a) 

See  also  Johnson's  translation  of  the  civil  laws  of  Spain,  title 
prescription ;  Partidas,  same  title.  The  decisions  of  all  the  courts 
in  Louisiana  are  in  accordance  with  these  authorities. 

The  maxim  of  nullum  tempus  occumt  regi  is  of  feudal  origin. 
The  feudal  system  was  never  introduced  into  Spain. 
The  discusssion  of  the  nullum,  tempus  act,  as  it  was  called,  will 
be  found  in  the  17th  vol.  Parliamentary  History,  1771,  p.  9,  14,  17, 
26,  31,  32. 

The  doctrine  of  prescription  will  be  found  more  at  large  in  the 
Manuel  del  Abogado,  and  the  Novisima  Recopilacion  de  las  Leyes 
de  Espana ;  from  which  the  following  extracts  are  made. 


Manual  del  Abogado  Americano,  lib.  2,  tit.  2,  vol.  2,  p.  59. 

1.  Prescription  or  usucaption,  a  civil  mode  of  acquiring  dominion^ 
is  Vie  acquisition  of  the  ownership  of  any  iking  by  having  thepos* 
session  of  it  during  the  whole  of  the  time  that  the  law  directs,  (prejine.) 
Its  requisites  are  five :  1st,  just  title:  2d,  good  faith  :  3d,  continued 
possession :  4lh,  the  time  fixed  {tasado)  by  the  law ;  and  6th,  that 
the  thing  be  not  vicious,  that  is,  that  there  be  no  impediment  to  its 
being  prescribed.  I  acquire,  then,  the  dominion  of  a  thing,  if,  having 
purchased  it  from  a  person  whom  I  supposed  to  be  its  owner,  though 
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in  reality  be  was  not,  I  possess  it  without  interruption  daring  the 
time  fixed  by  the  law.  (1) 

2.  Title  is  t/ie  cause  suitable  (idonea)  to  transfer  the  ownership  : 
as  donation,  purchase,  Spc. — It  ought  to  be  real,  for  a  sumosed  one 
is  not  sufficient,  unless  it  be  founded  upon  the  ignorance  of  a  foreign 
fact,  as  if  my  attorney  delivers  to  me  a  thing,  for  the  purchase  of  which 
I  gave  him  an  order,  without  his  having  actually  made  the  purchase. 

3.  Good  faith,  is  the  persuasion  in  which  the  possessor  of  the  thing 
is,  that  the  seller  or  giver  was  the  owner  of  it. — Notwithstanding  what 
is  established  by  our  laws,  the  interpreters  agree  that  good  faith 
ought  to  continue  until  the  completion  of  the  prescription ;  but  that 
bad  faith  is  taken  away  after  thirty  years,  if  it  is  such  only  by  pre- 
sumption. (2) 

4.  The  possession  ought  to  be  continuous ;  because,  if  it  be  inter- 
rupted, either  naturally,  by  its  being  actually  lost  by  the  person 
who  was  prescribing,  or  civilly,  by  a  suit  being  instituted  against 
him,  it  is  cut  off  in  such  a  manner  that  it  must  commence  anew. 
But  the  continuation  of  the  antecessor  follows  in  his  successor,  as  well 
singular  as  universal ;  that  is  to  say,  as  well  in  the  purchaser  of  a 
thing  as  in  the  heir. 

5.  Things  moveable  are  prescribed  by  three  years;  real  by  ten 
between  present,  anid  twenty  between  absent  persons ;  and  if  the 
owner  were  part  of  the  time  out  of  the  province,  and  part  within  it,  the 
former  will  be  computed  by  the  rule  of  absent,  and  the  latter  by 
that  of  present  persons.  Things  that  are  alienated  by  a  person 
who  knows  that  ne  has  no  right  so  to  do,  are  prescribed  by  thirty 
years,  unless  the  owner  knew  it  and  was  silent;  for,  in  that  case, 
the  ordinary  prescription  will  be  sufficient  Things  of  the  patri- 
mony of  cities,  and  real  property  of  a  church  or  religious  place,  arc 
prescribed  by  forty  years,  but  restitution  in  intesrum  may  be 
prayed  for ;  those  of  the  Roman  church  by  one  hundred  ;  those  of 
a  moyaraxgo,  and  the  cities,  towns  and  places,  with  the  things 
annexed  to  the  lordship  and  jurisdiction,  and  the  right  of  exacting 
impositions,  by  immemorial  time. 

(1)  Why  does  Uie  kw  adjudge  to  me  a  thiogf  belonging  to  another  person,  in  Tirtee  of 
prescription  7  For  many  reasons :  1st,  because  it  is  presumed  that  its  owner  has  aban- 
doned it,  inasmuch  as  he  has  not  claimed  it  for  so  Ion?  a  time :  2d,  because  it  is  fit  that 
properties  should  not  be  uncertain  and  insecure,  to  Ine  end  that  their  possessors  may 
improve  them,  and  that  the  national  wealth  may  not  be  diminished :  3d,  to  prevent  the 
pain  that  would  arise  firom  my  b^ing  defi^uded  of  an  expectation  so  ju^y  entertained : 
4th,  in  order  not  toaiarm  all  possessors  who  have  no  other  title  to  their  possessiaiis  than 
good  faith. 

(2)  The  Roman  law,  adopted  by  our  laws,  only  requires  good  faith  at  the  beginning 
of  the  possession,  so  that  the  good  faith  of  the  deceased  enures  to  the  heir  who  has  bad ; 
and  the  bad  faith  of  the  fbrmor  prejudices  the  latter,  who  has  good.  These  two  absurdities 
are  founded  on  the  fietien  which  makes  the  heir  one  and  the  same  person  with  tiw 
deceased,  whom  he  succeeds  in  his  virtues  and  his  vices ;  it  being  supposed  that  the  desd 
person  is  not  dead,  nor  the  living  person  alive.  It  appears  more  just  that  good  fiiith  ought 
to  continue  until  the  end  of  the  prescription ;  and  when  th&n  is  bad,  even  the  age  of 
Nostor  should  not  be  snf&ctent  to  secure  to  the  usurper  the  fVuits  and  rewairis  of  his 
iniquity ;  and  the  same  thing  with  respect  to  his  heirs,  if  they  also  are  in  bad  &itfa, 
because  hnpunitj  onght  never  to  be  a  privilege  of  fVaod. 
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8.  Speaking  of  actions^ /^re^crtplzoii  becomes  the  game  thing  as 
destruction^  in  which  case  {sentiao)  the  right  to  execution  upon  a 
personal  obligation  is  prescribed  by  ten  years ;  the  personal  action 
and  the  executorial  action  given  therein  by  twenty ;  but  when  there 
is  an  hypothecation  in  the  obligation,  or  when  that  is  mixed  of 
personal  and  real,  or  merely  real,  the  debt  is  prescribed  by  thirttf 
years ;  which  must  be  understood  in  regard  to  the  real  and  mixed, 
if  to  the  possessor  of  the  thing  was  wanting  any  requisite  in  order 
to  acquire  it  by  prescription.  The  action  of  lawyers,  attorneys, 
apothecaries,  srocers,  confectioners,  shop-keepers,  mechanics,  ser- 
vants, &c.,  to  demand  their  salaries,  compensation  for  their  services, 
or  for  what  they  may  have  respectively  supplied  or  made,  is  pre- 
scribed by  three  years. 

7.  The  following  cannot  be  prescribed  :  Ist,  things  of  divine  right, 
sacred,  religious,  and  holy ;  2d,  squares,  streets,  commons,  {dehesas,) 
and  other  property  of  towns,  which  are  for  the  common  use  of 
their  inhabitants ;  '3d,  things  robbed  or  stolen ;  4th,  dotal  property 
unappraised,  property  of  children  under  paternal  control,  and  of  mi- 
nors under  25  years  of  age,  in  respect  to  which  must  be  borne  in  mind 
what  has  been  said  in  tx>ok  1,  tit  7,  no.  1 ;  5th,  the  supreme,  civil, 
or  criminal  jurisdiction,  and  the  duties  (tribuias)  that  are  owing  to 
the  treasury. 

8.  Possession  is  the  legal  holding  or  enjoyment  of  a  tl/ing  with  the 
intention  of  excluding  others  from  using  it  it  is  divided  into 
natural  and  civil  Mitural  is  that  which  one  has  corporally  by 
himself,  as  when  he  is  in  his  house  or  inheritance:  civile  that 
which  one  has  by  disposition  of  the  law,  when  he  goes  out  of  his  house 
or  inheritance,  not  with  the  intention  of  divesting  himself  of  the 
possession  of  it,  but  because  he  cannot  always  be  m  it  As  incor- 
poreal things  cannot  properly  be  possessed,  their  enjoyment  is  called 
quasi  possession. 

9.  Every  man  of  sound  mind  may  gain  possession  by  himself, 
by  his  son,  whom  ho  may  have  under  his  control,  and  by  his  attorney. 
On  behalf  of  orphans,  or  madmen,  it  is  acquired  by  their  guardians; 
and,  on  behalf  of  the  community  of  a  city,  by  the  syndic  and  any 
officer  thereof. 

10.  In  order  to  acquire  possession,  two  things  are  requisite:  first, 
the  intention  of  gaining  it ;  and,  secondly.  Vie  entering  into  it 
corporally,  by  one  of  the  modes  of  delivery  which  we  ox|3ained  in 
No.  11  of  the  preceding  title.  And  it  is  to  be  observed,  that  pos- 
session is  prescribed  by  a  year  and  a  day ;  that  is  to  say,  that  he 
who  holds  a  thing  for  that  space  of  time,  with  title  and  good  faith, 
in  peace,  and  in  the  face  of  him  who  demands  it,  may  excuse  him- 
self from  answering  as  to  his  possession. 

11.  The  jpossession  of  things  real  is  lost:  1st,  if  the  possessor  is 
despoiled  ot  them  by  force ;  2dly,  if  in  his  absence,  any  one  enters 
into  them,  and  afterwards  he  will  not  receive  them ;  3dly,  when, 
knowing  that  some  one  has  entered  into  them,  he  will  not  go  to 
recover  them,  from  an  apprehension  that  they  will  not  admit  him. 
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or  will  put  him  out  by  force ;  and  4thly,  if  he  quits  possesion  vrith 
the  intention  of  not  holding  them. 

Novisima  Recopilacian^  lib,  xi.  tit.  S^p.  195. 

UPON  PRESCRIPTION. 

Law  1.  That  possessors  of  a  thing  pledged,  or  deposited,  rented, 
or  forced,  cannot  allege  prescription  therein. 

Any  one  holding  or  possessing  an  inheritance,  or  other  thing,  io 
pledge,  or  in  charge,  or  rented,  or  hired,  or  forced,  cannot  make  his 
defence  by  time,  (prescribe,)  because  such  as  these  are  not  posses- 
sors of  themselves,  but  for.  those  to  whom  the  thing  belongs.— 
(Recop.  lib.  iv.  tit  16,  lev  4.) 

Law  2.  That  the  holder  of  a  thing  stolen,  or  of  that  which  be 
holds  in  common  with  another,  cannot  prescribe  through  time. 

If  heirs,  or  other  individuals,  should  hold  or  possess  any  thing  in 
common  which  is  not  divided  amonff  them,  although  one  of  them 
should  be  the  depositary,  they  cannot  defend  themselves  in  it  through 
time,  (prescribe,)  because  the  right  cannot  be  given  to  every  one 
of  the  others  whenever  he  should  demand  it. 

We  also  order,  that  if  any  thing  is  robbed,  or  any  one  should 
keep  it  hid,  he  cannot  defend  it  through  time,  because  the  owner 
had  no  opportunity  of  replying,  even  if  he  should  have  asked  for  it 
— (Recop.  lib.  iv.  tit  15,  ley  5.) 

Law  3.  Obligation  of  the  possessor  of  a  thing,  a  year  and  a  day; 
to  be  answerable  for  it  in  the  possession  when  there  is  no  title  nor 
good  faith. 

In  the  statutes  of  some  places  it  is  written,  that  any  one  holding 
or  possessing  house  or  vineyard,  or  inheritance,  for  a  year  and  a 
day,  in  peace,  and  before  him  who  claims  it,  the  claimant  soing 
and  coming  to  the  place  is  not  bound  to  answer  for  it ;  ana  it  is 
doubtful  whether,  in  the  said  prescription  of  a  year  and  a  day,  title 
,  and  good  faith  are  necessary.  We,  in  order  to  dissipate  that  doubt, 
do  order,  that  he  who  possesses  a  thing  a  year  ana  a  day  be  not 
exempted  from  answering  for  it  in  the  possession,  exceptii^  when 
he  holds  it  a  year  and  a  day  with  title  and  good  failh. — (Recop.  lib. 
iv.  tit  16,  ley  3.) 

Law  4.  Of  the  time  necessary  to  prescribe,  as  respects  the  brd- 
ship  of  places,  and  its  civil  and  criminal  jurisdiction,  with  the 
exception  of  the  supreme,  and  of  the  dues  and  tributes  belonging  to 
the  king. 

Seeing  that  some  persons,  in  our  dominions,  hokl  and  possess 
some  cities,  towns,  and  places,  and  civil  and  criminal  jurisdictions, 
without  having  a  title  for  the  same  from  us,  nor  from  the  kings,  oar 
predecessors ;  and  it  has  been  doubted  whether  the  above  mentioned 
can  be  acquired  from  us  and  our  crown  through  time,  (can  pre- 
scribe,) we  ordain  and  order,  that  possession  immemorial,  when  it 
is  proved  how^  and  when,  and  ¥rith  the  circumstances  required  by 
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the  law  of  Toledo,  (which  is  law  1,  tit  17,  lib.  10,)  is  sufficient  to 
prescribe  against  us,  and  our  successors,  as  regards  cities,  towns, 
and  places,  and  civil  and  criminal  jurisdictions,  and  any  thins 
growing  out  of  these,  and  every  thing  belonging;  to  that  lordship  and 
jurisdiction,  annexed:  provided  always,  that  the  time  of  the  afore- 
said prescription  be  not  interrupted  or  broken  by  us,  or  by  our 
order,  or  of  others  in  our  name,  naturally  or  civilly.  But  the  supreme 
jurisdiction,  civil  or  criminal,  which  kinss  possess  by  greatness  and 
royal  power,  which  is  to  act  and  to  enforce  where  other  lords  and 
judges  fall  off.  We  declare  that  this  cannot  be  obtained,  nor 
prescribe  through  said  time^  nor  any  other  ;  and,  in  the  same  way, 
when  the  laws  say  that  things  of  the  kingdom  cannot  be  obtained 
through  time,  it  is  understood  the  dues  and  tributes  to  us  belonging. 
— (R.  lib.  5,  tit  15,  ley  1.) 

Lib.  xi.  tit  16,  ley  9.  Assessor  only  responsible  for  acts  of  judges, 
not  lawyers,  governors,  intendants,  &c. 

Lib.  iii.  tit  3.  General  history  of  the  laws  in  use  in  Spanish 
dominions,  and  the  mode  of  applying  them. — (Ley  10.) 

Lib.  iii.  tit  4,  Ley  2.  To  be  nuU,  and  not  to  be  executed,  any 
royal  orders  issued  contrary  to  justice,  law,  or  known  privilege. 

Law  4.  To  obey^  btU  not  to  fulfil  royal  orders  given  against 
justice,  or  to  the  prejudice  or  injury  of  any  one,  although  they  snould 
contain  clauses  derogating  some  part  of  them. 

The  judge  below,  in  his  decree,  (p.  647)  and  opinion  (p.  726,) 
lays  great  stress  on  the  royal  order  of  22d  October,  1798,  (White's 
Collection,  218.)  By  referring  to  the  letter  of  Soler,  of  20th  Febru- 
ary, 1805,  to  the  intendant  of  Louisiana  (White,  219,)  it  will  be 
perceived  that  that  royal  order  was  communicated  to  Grovernor 
Folch,  apparently  for  the  first  time,  by  a  letter  of  Soler  to  him, 
dated  on  tne  same  20th  February,  1805.  Before  that  day  the  first 
cession  was  completed,  so  far  as  the  Indians  were  concerned,  as 
their  act  of  cession  bears  date  25th  May,  1804,  and  their  act  of 
ratification  and  confirmation  22d  August,  1804. 

It  appears  by  the  document,  on  p.  513  of  the  Record,  that  on  22d 
Novemoer,  1806,  Morales  was  in  Pensacola,  and  presided  at  a 
junta  of  the  royal  finances,  held  on  that  day.  The  document,  on  p. 
511,  shows  the  hostility  that  existed  between  him  and  Folch. 
Eleven  days  afterwards  Folch  issues  the  title  of  confirmation  of  3d 
December,  1806.  If  Morales  had  considered  Folch  as  acting 
illegally  on  that  occasion,  is  it  not  extremely  probable  that  he  would 
have  again  complained  to  the  king  a^nst  him  T  There  is  not  a 
particle  of  testimony  to  show  that  Morales  considered  Folch  as 
transcending  his  powers ;  but  the  contrary. — (See  Calderon's  depo- 
sition, p.  571 ;  Arroyo's  deposition,  p.  589.) 

Calaeron  says,  on  p.  571,  that  Folch's  confirming  tlie  sale  was  an 
act ''  partly  gubernatorial ;"  and  it  appears  that  Folch's  character 
of  sub-delegate  of  the  royal  exchequer  and  protector  of  the  Indians 
(which  Calderon  savs  he  was)  made  it  iudicicU. 

At  page  642  of  the  Record  will  be  found  the  dictamen,  or  legal 
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opinion  officially  given,  of  Leonardo  del  Monte,  the  assessor  general 
of  Cuba.  The  jud^e  below,  at  page  699,  says  that  the  opinion  of 
flie  fiscal  of  West  Florida  is,  "  from  his  education  as  a  lawyer,  «nd 
the  trust  reposed  in  him,  entitled  to  the  greatest  toeight"  Tte 
reasons  given  by  the  judge  for  respecting  the  opinion  of  the  fiscal, 
whom  he  calls  "  a  high  responsible  Spanish  officer,  acting  officially,^ 
apply,  with  greater  force,  to  the  opinion  of  a  lawyer  holding 
the  much  higher  office  of  assessor  general  of  Cuba.  There  is  a 
very  imperfect  translation  of  the  latter  on  page  62.  It  commences 
with  an  assertion  that  the  ownership  of  the  lands  has  been  l^aily 
transferred  to  Forbes  &  Co.  *•  par  ttttdo  honoroso*^  This  word, 
•* honarosOy^^  is  an  error  of  the  press  for  " honro$Oj^  "just,"  "equi- 
table," "honest;"  and  the  assessor  ffencral  means  to  say  that 
Forbes  &  Co.  had  acquired  the  lands  by  ^ljusI  tilk,  and  not,  as  in 
the  translation  on  page  52,  a  "  tituh  oneroso,^*  a  burthensome  or 
troublesome  title,  which  is  nonsense.  In  the  copy,  from  which  that 
translation  was  made,  the  letter  A,  in  the  word  honroso^  may  have 
been  omitted  :  for  as  the  h  is  never  sounded  in  the  Spanish  language, 
except  by  the  common  people  in  Andalusia,  it  is  often  omitted  in 
writing,  and  a  careless  transcriber  might  easily  write  onroao  or 
oneroso  in  place  of  honroso.  We  have,  then,  the  opinion  of  "  a  hi^k 
and  regponsible  Spanish  officer,  acting  officialiy,^^  and  before  the 
cession  to  the  United  States  was  contemplated,  that  the  ownership 
of  the  lands  was  legally  transferred  to  Forbes  &  Co.,  by  Bjust  tiikt 
in  pursuance  of  a  competent  permission  from  Governor  Folch,  and 
that  the  latter  had  afterwards  given  deeds  of  confirmation  to  ihc 
purchasers.  Surely  this  opinion  is  entitled  "  to  the  greatest  weight," 
for  the  assessor  general  oi  Cuba  must  be  more  competent  to  deter- 
mine a  question  depending  exclusively  upon  Spanish  laws  and 
usages,  than  the  fiscal  of  West  Florida,  or  any  judge  in  a  foreign 
country. 

There  is  another  consideration  which  deserves  attention.  The 
"decree,"  made  by  the  captain  general  on  that  occasion  (see  page 
58)  was  not  a  ministerial,  but  a  judicial  act ;  the  matter  is  res 
adjudicata.  The  functions  of  the  captain  general  are  partly  judi- 
cial. He  is  president  of  the  royal  audience,  which  is  the  ni^he^ 
court  in  the  island,  and  judge  of  appeals  of  the  court  of  Conswada 
In  cases  where  he  is  attended  by  the  assessor  general  and  a 
notary,  he  is  considered  as  acting  in  a  judicial  capacity.  Had  he 
on  this  occasion  been  acting  in  his  political  capacity,  his  pemnission 
would  have  been  countersigned  by  the  secretary  of  the  captain 
generalcy. 

With  respect  to  the  opinion  of  the  fiscal  of  West  Florida  (Record, 

|>ages  207  and  699)  it  will  be  observed  that  it  relates  only  to  vacant 
and ;  and  he  assigns  as  one  of  his  reasons  that  the  Indians  did  not 
disturb  a  former  settler  named  Zamora,  which  shows  that  the 
Indians  did  not  claim  the  land  then  in  question,  and  that  if  they  had 
claimed  it,  his  opinion  would  have  been  different.  He  does  not 
assert  that  all  the  lands  of  Florida  were  realengas  (royal.) 
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The  official  acts  of  Governor  Folch  in  relation  to  the  sale,  were 
of  a  judicial  nature.  By  referring  to  Solorzano's  Politica  Indiana^ 
lib.  2»  chap.  29,  n.  42,  43,  44,  it  will  be  found  that  the  intervention 
of  a  judge  is  necessary  in  the  sale  of  property  by  Indians.  Solor- 
zano  cites  for  this  the  cedulas  of  tlie  years  1540,  1571  and  1572, 
tonn.  4  of  the  cedulas,  &c.  page  354,  et  seq.^  law  17,  tit.  1,  lib.  6, 
Recop.  do  las  Indias;  but  this  last  citation  is  an  error  of  the  press, 
and  should  be  law  27.    See  also  Alvarez's  Inst  b.  1,  tit.  23. 

The  Spanish  government  was  bound  by  its  knowledge  of,  and 
consent  to,  the  purchase ;  and,  by  the  Spanish  law  of  prescription, 
the  purchasers  acquired  a  valid  title  by  an  uninterrupted  possession, 
in  good  faith,  of  upwards  of  ten  years,  which  period  is  sufficient 
when  the  parties  are  present,  and  the  king  was  always  present  by  his 
officers.  That  the  purchasers  had  possession,  is  proved  on  page 
628  of  the  Record. 

Admitting  that  the  Indians  had  no  right  to  sell,  Grovemor  Folch's 
deeds  of  confirmation,  have  the  same  operation  that  deeds  of  confir- 
mation have  by  the  English  law.  They  come  preciselv  within  the 
definition,  and  contain  the  very  technical  wards  of  the  Einglish  deed. 
"  Confirmation  is,"  (according  to  the  Termes  de  la  iSy,  which 
definition  Powell  prefers  to  the  one  given  by  Lord  Coke,)  **  when 
one  who  hath  a  right  to  any  lands  or  tenements  makes  a  deed  to 
another  who  hath  the  possession,  or  some  estate,  with  these  words, 
ratificasscy  approbasse,  confirmasse,  with  intent  to  enlarge  his  estate, 
or  make  his  possession  perfect,  and  not  defeasible  by  him  that  makes 
the  confirmation,  or  by  any  other  that  may  have  his  right"  See 
Wood's  Conveyancing,  by  rowell,  vol.  2,  page  245. 

If  there  had  been,  however,  neither  the  ratification  of  the  Indian 
sales  by  Governor  Folch,  nor  the  consent  to  the  alienation  to  the 
present  petitioners  by  the  captain  general,  the  title  would  have  been 

Bjrfect  from  the  consent  previously  given  by  the  Governors  (Seneral 
on  Manuel  Gayoso  dc  Lemos,  Don  Manuel  de  Salcedo,  and  the 
Marquis  of  Casa  Calvo,  all  contained  in  the  Record.  These  high 
officers  of  the  Spanish  crown  all  concurred  in  this  mode  of  indem- 
nification, and  recommended  it 

In  every  point  of  view  in  which  this  case  can  be  presented,  under 
the  treaty  and  laws  of  Spain,  the  previous  adjudications  of  the 
supreme  court,  the  principles  of  equity,  justice  and  good  faith,  this 
title  ought  to  be  confirmed.  It  never  was,  and  never  would  have 
been,  questioned  if  the  "  Territories  had  remained  under  the  domi* 
nion  of  his  catholic  majesty."  This  is  the  rule  given  in  the  treaty 
by  which  it  is  to  be  decided. 

The  magnitude  of  the  grant,  rather  than  the  principle  involved, 
has  occasioned  all  the  resistance  and  delay  in  tne  confirmation  of 
the  title. 

It  has,  indeed,  been  suggested  that  by  far  the  larger  part  of  these 
lands  has  passed  from  the  Spanish  grantees  into  the  hands  of  our 
own  citizens;  and,  therefore,  it  would  be  insinuated,  neither  the 
national  faith  or  honour,  nor  the  peculiar  condition  of  the  original 
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proprietors,  can  be  invoked  in  favour  of  these  claims.  We  will  not 
stop  to  inquire  into  the  fact.  It  is  utterly  unimportant.  The  present 
holders  succeed  to  the  rights  of  their  predecessors.  Human  justice 
is  never  perfect.  Often  it  cannot  be  done  to  the  party :  frequently 
not  even  to  his  heirs.  When  the  public  debt  was  funded,  few  of 
those  who  lost  by  the  depreciation  gained  by  the  advance.  When 
«  chancery  suit  is  ended,  it  is  sometimes  the  grand-children  of  the 
original  parties  who  obtain,  too  late,  a  small  portion  of  their  patri- 
mony. 
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AceegBiorit  a  mode  of  acquirinir  dominion,  i. 
90 
natural,  ib 
induMtrial,  ib 

what  it  is  and  its  kinds,  ii.  81 
Aeddentt  (caso  Ibrtaitn)  its  efiects,  L  160 
Accutatiofit  what,  i.  328 

wha  can  apd  who  cannot  make  an,  ib 
who  are  not  liable  to  an,  i.  329 
bow  made,  i.  330 

of  guardian  by  whom  to  be  made,  L  520 
when  to  be  made,  in  Coahaila  and 
Texas,  i.  512 
AequiUance  eztinflruishes  a  debt,  i.  167 
Action,  what,  L  276 

treatise  on,  ii.  87 
Adoption,  definitions,  kinds,  and  effects,  L  67 
AduUery,  what,  i.  228 

who  may  prosccnte  for,  ib 
panisbment  of,  i.  240 
AdvoeattBy  punishment  of  fat  malpractices, 
i.240 
who  are  and  duties  of,  i.  274 
Age,  duties  and  rights  of  persons  atYarioos, 
L3 
old,  what,  i.  5 
AsricuUure,  encouraged,  i.  410 
Jtiagon,  duke  of.    See  Duke  of  Alagon, 
Alcadet,  powers  of,  i.  419 
Alealdea  forbidden  to  own  houses  or  lands, 
ii.32 
not  allowed  to  raise  grain  or  trade,  iL 

33 
superior  how  appointed,  IL  57 
prohibited  to  trade,  ib 
not  to  interfere  with  the  duties  of  justi- 
ces, ii.  100 
superior,  to  preside  at  the  board  of  mu- 
nicipal domain,  ii.  176 
Alcadia,  in  Majorco,  settlement  of,  iL  143 
Aliment,  what,  in  note,  i.  3 

who  bound  to  furnish,  i.  3 
American  and  English  families  established 
at  Baton  Rouge,  Mobile,  Pensaoula 


and  Natchez,  allowed  to  depart,  iL 
307. 
order  against  making  grants  to,  ii.  401 
revolution,  extracts  from  journals  relat- 
ing to,  iL  619 
Anglo-Americana,  order  against  their  ob- 
taining grants,  iL  4Ul 
e^blished  at  Baton  Rouge,  Mobile  and 
Pensacola,  allowed  to  depart,  U.  307 
Annato,  what,  L  86 
Annuity,  (censos,)  defined,  i.  145 
several  kinds,  ib 
how  constituted,  ib 
how  extinguished,  L  147 
Apo9Uae$,  punished,  L  253 
Appeal,  what,  L  308 

when  allowed,  L  308  to  318 
in  Ckmhuila  and  Texas,  L  499 
AppeaU,  from  viceroy  given,  ii.  31 

capuin  general  to  the  board  of  war,  ii* 

ih 
intendants  to  board  of  treasury,  iL  71 
sub-delegates  to  audiencias,  iL  66 
justices  and  regidores  to  chanceries,  ii. 

100 
in  matters  relating  to  the  municipal 
domains,  iL  101 
Applicatiom  for  offices  regulated,  iL  33 
Anvitratoro,  who  are,  L  263 

duties  of,  L  264 
Arceneaux,  Pierre,  report  of  commisskmen 

on  his  claim,  ii.  247 
Arms,  prohibited  and  their  use  punished,  i. 

242 
Army,  intendants  established,  ii.  70 
Arras,  what,  i.  56 

may  be  given  befeire  or  after  marriage, 

L5d 
not  to  exceed  one  tenth  of  husband's 

property,  t6 
to  whom  tliey  appertain  after  diMoIu- 

tion  of  marriage,  L59 
when  wife  forfeits  by  adultery,  ib 
Arredondo,  F.  M.  his  request  respecting  the 
testimony  to  support  his  title,  IL  304 
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Arton^  how  punished,  L  349 

AieendaiUs^  entitled  to  soccesnon  in  defiuilt 

of  ascendants,  i.  117 
Aseniamiento,  what  is,  i.  281 
Attoeiationt,  (ajuntamientos,)  prohibited,  L 
241 
punished,  i.  214 
Attorney^  who  is,  i.  273 

who  may  or  may  .not  appoint  in,  ib 
powers  and  duties  of  an,  t6 
authority  of)  i.  182 
(fiscals,)   forbidden  to  own  hooMi 

lands,  ii.  32 
penalty,  ih' 
not  to  sow  or  raise  wheat  or  oom, 

33 
duties  of^  ii.  37 
Attorney.general  of  the  U.  S.  reoommends 

the  compilation  of  this  work,  iL  12 
Audiences  to  receive  applications  lor  oflke, 

ii.34 
Auditors^  (oidorM,)  forbidden  to  own 
or  lands,  ii.  32 
penalty,  ib 

not  to  sow  or  raise  wheat  or  com,  iL  33 
Auguren,    See  Witchcraft, 
AuttiiL^  commonication  ofgovemor  of  Texas, 
to  Moses,  i.  586 
governor  Gareit  to  &  F.  i.  595 
letter  from  Antonio  Saocedo  to,  L  597 
AusHiCt  colony^  history  of,  i.  559 

colonization  law  of  1823,  respectinF,  L 
588 
*  decree  ofsovereiraconflTess  of  11  April, 
1823,  i.  594 
decree  of  the  executive,  ib 
register  to  be  made  of  documents  relat- 
ing, to,  i.  599 
provision  for  the  colonization  of  &Ye 

hundred  fiunilies  in,  L  610 
contract  for  settling  the  reserve  lands 
on  the  coast,  between  La  Baca  and 
San  Jacinto,  in,  i.  614 
AyuntamieMQ$  established,  L  416 
rules  for  formation  of,  L  418 
how  elected,  i.  428 
duties  of,  L  491 

JBatZ,  when  accused  entitled  to,  1 336 

BandiUit  punished,  i.  255 

Baron  de  BaOrop^  commission  of,  L  595 

Governor  Garcia  to,  i.  596 

to  James  Cummings,  16 
Bastard,  disability  of,  L  115 
BasUnfs  claim  on  Washita,  papers  respect- 
ing, ii.  404 
Beggars,  punished,  L  251 
Bigamists,  punished,  L  242 
Birth, 'u2 

who  considered  born,  t.  2 
Blasphemy,  puni.  bed,  i.  243 
Bsundaries  between  Coohuila  and  Texas 
and  adjoining  states,  how  regulated, 
l«d49 


of  towns,  iL  111 

treaty  settling  the,  between  the  U.  8. 
and  Spanish  dominions,  i.  199 
British  ordinance,  regulating  grants  of  ksd 
in  Florida,  ii.  293 
claims  to  lands  in  Florida,  ooDsideced, 
iL296 
Buying  Sl  Selling,(vide  SaU)  L  185  to  MO 

Cff&eZ(ma,  of  land,  definition  of,  iL  48 
Capacity  of  things  in  order  to  prescribe,  I 

of  persons  in  prescripiioDs,  ib 
what,  iL  83 
Cdrptotn  general,  powers  o^  L  367 

to  exercise  jurisdictioo  in  matten  of 
war,  ii.  31 
Cass  ds  corU,  privilege  oC  who  is  ealitM 

to  it,  L  277 
Castile^  laws  of,  when  to  be  observed,  n.  17 
Castrate,  to,  prohibited  and  punished,  L  2S8 
Castes  exempted  fixmi  tribute,  i.  411 
Cattle^  yarious  regulations  conoemiDg,  d. 

48  to  62 
CMliiZa,  what,  L  351 
Census,  how  to  be  kept,  ii.  32 
Cession  of  property,  (eeesio  bonorum)  how 
to  be  made,  i.  170 
of  Louisiana  to  the  United  StafH,  iL 

196 
of  Florida  to  the  United  States,  iL.206 
to  Great  Britain,  iL  292 
ChaUengs  to  fight  a  duel,  L  228 
Chattels  vacant  belong  to  the  royal  (reasoiy, 
iL  93 
to  be  recovered  by  royal  officers,  iL97 
Chickasaw  Indians,  extract   of  treaty  be* 

tween  Great  Briuin  and,  ii.  310 
Children,  (hijns)  are  legitimate  or  natonli 
L64 
natural,  how  legitimated,  i.  65 
bastard,  disabihty  of,  L  115 
incestuous,  incapacity  of^  L  ib 
Choctaw  Indians,  extract  of  treaty  bet«e« 

Great  Britain  and,  iL  310 
Cindad  Roderigo,  setUement  of,  135 
Cttotiom,  what,  L  279 

its  nature  and  requisites,  L  ib, 
how  served,  t6 
efiect8of;L280 
Cities,  various  regulations  relating  to,  iL  4S 

to  55 
CiHsens  of  Coahuila  &>  Texas*  certain  per- 
sons made,  i.  481«  493, 497,516,530 
Clergy*    Vide  Ecclesiastics, 
Coahuila  and  Texas,  decrees  in  force  is,  l 
421 
decree  establishing  govomment,  1 4SS 
titles  of  offices  in,  i.  424 
depoiics  to  congress  of^  i.  425 
opening  of  congress  of^  L  426 
stamp  paper  in,  L  427 
ayuntamiento  how  elected,  in,  L  439 
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CooAtftts— (eottftntfe^.) 

three  per  cent  duty  established  m,  L 

431 
eoionhatioD,  law  of,  i.  433 
secretary's  office  in,  regulated,  i.  440 
creating^  judges,  i.  442 
prescribing  prerogatives,  Slc,  of  gov- 
ernor in,  L  443 
providing  for  safety  of  the  state,  L  451 
dtfclaring  an  amnesty,  i.  453 
establishing  the  law  of  oonTocation,  i. 

454 
reguUting  the  military  force  of,  L  459 
the  tdmissioo  m   oooosellors  at 
atlaw,  i.46i 
continuing  powers  of  aynntamientos,  i 

ib 
executive  oooncil  hoW  established,  L 

ib 
prescribing  form  of  oath  to  be  taken  by 

officers  in,  i.  463 
directing  convocation  of  first  congress, 

L464 
regulating  congress,  i.  473 

salary  and  viaticum  of,  L  475 
deputies  to  congress,  ib, 
time  of  opening  session  of  congress, 

ib 
regulating   duties  on   fbrei^   goods, 
which  nave  been  changed  in  mm  in 
the  republic,  i.  476 

time  of  meeting  of  congress,  t^ 
administration  of  justice  in  min- 
ing districts,  i.4  77 
restricting   European  Spaniards  fhun 

holding  office,  i.  479 
electing  governor,  vice  goremor  and 

councillors,  i.  480 
directing  how  the  cock.pit  location  shall 

be  leased,  ib 
imposing  a  two  per  cent  impost  on 

money,  i.  481 
changing  the  names  of  eertain  towns, 

1482,502 
declaring  Jose  Ignacio  Estaran  to  be 
a  special  citizen  of  the  state,  i.  482 
imposing  a  duty  on  silver  bars,  i.  483 
punishing  thef^,  ib 

prescribing  the  time  of  mustang  chases, 

i.485 

tax  on  horses,  ib 

the  mmnner  of  stamping  aecoonl 

books,  I  487 
the  manner  of  distributing  lands 

to  new  colonists,  ib 
the  duties  of  ayuntamientos,  i.  491 

of  the  governor,  ib 
form  of  letters  of  naturalixalnii,  L 
492 
providing  for  the  opening  of  roads,  i 

498 
for   the   eleetioD  of  certain   ioMor 
officers,!^ 


giving  jurisdiction  to  oertab  oourts, 
and  providing  for  appeals,  i.  499 

directin^f  the  selection  of  judges  in 
certain  cases,  i.  500 

giving  Leon  R.  Aimy  certain  privi. 
leges,  ib 

proncuing  congress,  i.  501 

punishing  smugglers  of  tobacco,  ib 

establishing  the  treasury  in,  i.  502 

declaring  John  Cameron  to  be  a  citi- 
zen, i.  493 
certain   goods  free   from   excise 
duty,  t^ 

forbidding  tribanal  of  justice  from  as- 
sisting in  certain  public  ceremonies, 
i.494 

directing  the  examination  of  account 
books  of  merchants  in  certain  cases, 
ib 
certain  prisoners  to  be  set  at  lib- 
erty, s6 
the  enumeration  of  slaves,  i.  495 

regulating  the  salaries  of  certain  offi- 
cers, i.  496 

establishing  the  office  of  a  8ub»receiver 
of  excise,  i.  497 

declaring  certain  persons  eitisens,  i. 
497,516,530 

giving  the  tribunal  of  justice  cogni- 
sance of  crimes  oonumtted  by  asses- 
sor general,  i.  505 

prescribing  the  duties  of  assessor-gen- 
eral,i.  506 

establishing  a  junta  to  have  the  direc- 
tion of  tithes,  i6 

permitting  slaves  to  change  their  mas- 
ters  in  certain  cases,  i.  509 

regnisting  the  cutting  of  timber,  ib 

restiicting  the  right  of  distribution  of 
lands  to  natives  and  their  descend- 
ants, t6 

requiring  Spaniards  to  leave  the  repub- 
Kc,  L  510 

declaring  the  qualifications  of  certain 
judges,  L  512 

limiuag  the  time  within  which  accu- 
sations shall  be  dispatched,  ib 

directing  bow  ecclesiastical  offices  shall 
be  filled,  t6 

regulating  religious  festivab,  i.  5l3 

providing  that  certain  towns  shall  be 
exempted  from  the  operations  of  the 
stamp  paper  kw  for  tsn  years,  i. 
514 

regulating  the  mails  in  certain  dis- 
tricts, i.  514 

directing  the  mode  of  filling  vacancies 
in  ofi^es,  i.  515 

granting  exclusive  privilegee  to  John 
Davis  Bradbourn  and  Stephen  M. 
C.  L.  Staples  to  navigate  the  Rio  del 
Norte,  for  fifteen  years,  L  516 

suspending  the  office  of  counciIk>r,  and 
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the  establishment  of  the  trwsary,  i. 
518 
prolonging  the  session  of  congress,  t6. 
declaring  what  offices  sabstituted  de- 
puties may  hold,  i.  519 
declaring  who  required  to  serve  as  cd- 

leagaejudge,i.5l9 
all  contracts  not  contrary  to  the  laws  of 
this  state,  entered  in  foreign  coun- 
tries to  be  valid  here,  i.  590 
regulatmg  elections  in  ^certain  cases, 

t6 
anthorising  the  nogociatton  of  a  loan, 

ib 
regulating  suits  against  securities,  i. 
o«i 
the  conduct  of  transieot  Span- 
iards,  i.  522 
repeals  art  39  of  the  colonization  law, 
and  directs  what  compensation  shall 
be  paid   certain    commissioners,  i. 
523 
prolongs  the  time  of  Jno.  L.  Woodbury 
and  Jno.  Cameron  in  setting  up  cer- 
tain macliines,  L  ib 
directing  Monclova  to  be  the  capital  of 

the  state,  i.  523 
requiring  certain  prisoners  to  bo  set  at 

liberty,  i.  524 
providing  for  the  readmission  of  EHeu- 
terion  de  la  Garza  as  coonsellor  at 
law,  i.  525 
fctf  the  payment  of  servant's  wa- 
ges, to. 
that  certain  oommnnications  shall 
be  made  to  the  governor,  i.  526 
for  the  regulation  of  the  militia, 

ib. 
that  certain  property  shall  not  be 
liable  for  the  payment  of  debts, 
i.  527 
regulating  confraternities,  L  5S8 

the  appointment  of  certain  officers, 

i.5^ 

changing  the  name  of  the  fortress  of 

La    Bahia   del  Esperitu  Santo,  to 

Goliad,  ib 

exempts  certain  military  men  from  the 

payment  of  assessments,  U> 
declares  when  alcalde  shall  be  primary 

judge,  i.  530 
regulates  the  ecclesiastics  in  certain 

cases,t6 
extends   the   time    allowed  John  L. 
Woodbury  to  carry  his  contract  into 
effect,  ii 
declares  on  what  exportation  of  coin 
two  per  cent  duty  shall  be  paid,  i. 
531 
declares  who  shall  receive  rewards  and 
fines  imposed  on   smugglers  of  to- 
bacco, i.  531 


establisbes  the  coo&atemi^  of  Suite 

Enlicrro,  L  53:2 
fixing  the  rent  of  buildings  for  Ihe  use 
of  the  state,  and  also  the  priee  of 
storage,  i.  5^ 
regulating  certain  foreign  tradersa  i> 

534 
establishes  a  grand  jury  of  four  mem- 
bers of  congress,  tb. 
regulates  the  manner  of  collecting  du- 
ties, L  535 
the  contracts  of  masters  and  ma- 
vants,  i.  536 
prorogues  the  session  of  ooogrea  for  « 

mouth,  i.  538 
imposes  certain  duties  on  executive,  L 
539 
a  general  tax  oo  every  Coaboil- 
texian,  t6. 
forbids  foreign  merchants  from  retail- 

iug  goods,  i.  543 
estaUisiies  Lancaslerian  schools,  i.  544 
authorises  contracts  for  two  panoptic 
prisons,  i.  547 
the  appointment  of  certain  inter- 

veniog  officers,  i.  548 
the  governor  to  regulate  the  bcma- 
daries  with  adjoining  stiles,  L 
549 
grants  certain  privileges  to  Juan  Anto- 
nio Viesca   to  introduce   a  certain 
machine,  t^ 
bestowing  on  Maria  Gorivar  certain 

privil^es,  i.  550 
authorizes   the   executive   to  appoint 

certain  substitute  officers,  L  551 
requires  certain  Spaniards  to  exhibit 

forced  loans,  ib 
imposes  two  per  cent  additional  doty 

on  foreign  goods,  i.  554 
adopts  the  plan  of  the  army  of  reserve^ 

proclaimed  in  Xalapa,  ib 
declares  its  regrets  of  abuses  in  the 
different  departments,  and  proposes 
measures  to  correct  them,  L  555 
declares  John  M.  Bongs,  a  citizen,  L 
556 

on  whom  assessments  shall  be,  ib. 
authorises  the  towns  of  San  Francisco 
and  San  Miguel  de  Aguago  to  estab- 
lish their  ayuntamiento,  i.  557 
declares  who  shall  be  counsellors,  ib, 
regulates  resignations  of  offices  and  tbe 
manner  of  filling  vacancies,  L  558 
CoahuiUexians,  who  are,  i.  471 
Cochineal,  encouragement  for  tbe  culture  cd, 

illO 
Ccek-ffU  in  Coahuila  and  Texas,  bow  lo- 
cated, i.  480 
Codicil,  what,  and  its  effects,  i.  101 
Collation,  what,  i.  113 
CoUmisti  in  Coahuila  and  Texas,  when  en- 
titled to  land,  i.  487 
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Colonization  law  of  Mexico,  of  1823, 1  588 
of  1 824,  i.  602 
of  Coalmila  and  Texas,  ib, 
of  five  hundred  families  provided  for,  i. 
610 
Comitarioy  who  is  a,  L  100 
Commerce  with  the  Indians  forbidden  to 

fore  i  (liners,  ii.  61 
Commission^  (mandamiento,)  what,  L  182 
Comtso,  a  species  of  forfeiture,  what,  i.  66 
Common    councils  (ajontamientos,)  estab- 
lished, L  416 
Common   swearer^  (jarador,)   punished, 

249 
Commons,  their  use,  Sec.  i.  71,  72 
regulations  relatinff  to,  ii.  153 
Compensation  or  Set-ofi^  what,  i.  16f) 
Concubinage,  puni&hinent  of^  i.  242 

causes  scandal,  i.  2*25 
Concurso,  what,  i.  170 

graduation  of  claims  of  creditors  in, 
174 
Conditions,  what,  i.  103 

their  several  kinds,  ib 
Confession,  what,  i.  292 
under  torture,  L  338 
Consent,  parental  in  case  of  marriage,  when 

requisite.    See  Marriage. 
Consignation,  what,  L  169 
Constitution  of  Mexico,  i.  375,  380 
Contestation  or  pleading,  when  to  take  place, 

1.280 
Contingent  contracts,  what,  i.  214 
Contracts,  what,  i.  149 
several  kinds,!.  153 
onerous,  i.  185 
contingent,  i.  214 
Coppinger,  governor,  his  commission,   ii 

271 
Corregidores,  how  appointed,  ii.  57 

prohibited  to  carry  on  trade,  ib 
Corsica,  provision  for  a  Greek  colony  in,  ii. 

135 
Council  of  the  Indies,  ordinance  establishing 
the,  ii.  19 
to  be  held  at  the  capital,  ii.  25 
to  have  supreme  jurisdiction,  ii  26 
jurisdiction  of,  ii.  27 
Counsellors  at  law,  how  admitted  in  Coahuila 
and  Texas,  i.  461 
who  shall  be,  i.  557 
Count,  who  is  8,  i.  29 

de  Pononrostro,  grants  by  Spain  to,  ii. 
218 
Counterfeiters,  of  money,  i.  246 
of  weights  and  measures,  ib 
Covenant,  what,  i.  149 
Creditors,  how  ranked  in  concurso,  i.  174 
Creek  Indians,  treaty  between  Great  Britain 

and,  ii.  310 
Crimes,  what,  i.  223 

who  can  and  cannot  commit  a,  ib 
several  kinds  of,  ib 
punishment  for,  i.  236 

Vol.  n.  94 


Criminal  trial  or  prosecution,  what,  L  328 
Crown  lands,  royal  decree  concemiog  Spft> 

nish,  iL562 
Croxat,  extract  from  grant  to,  ii.  188 
Cuba,  government  of,  i.  373 
Curator,  when  to  be  appointed,  1. 12 

duties  of,  i.  13 
Curatorship,  when  it  commences,  i.  12 
Custom,  what,  L  360 

Damage  or  Injury,  caused  by  malice  or 

negligence,  i.  159 
Damages,  what,  i.  232 

several  kinds  of,  i.  233 
caused  by  animals,  i.  234 
Debt,  is  extinguished  by  payment,  L  165 
discharge  or  release,  i.  167 
novation,  i.  168 
consignation,  i.  169 
set-oft',  ib 
Decima,  or  tenth  part  of  property  under 
guardianship  to  which  the  guardian 
IS  entitled,  i.  17 
Decisions  of  conciliation,  what,  i.  419 
Declaration  or  libel,  use  ofj  i.  277 
Decrees  and  orders  of  the  oortes  of  Spain,  in 
fbree  in  Mexico,  i.  410 
of  the  states  of  Coahuila  and  Terat,  L 
421 
Deed,    See  Instrument  of  Writing, 
Defendant,  who  is,  i.  272 

who  may  or  may  not  be,  ib. 
Defloration,  punished,  i.  245 
Defrauders  of  roval  revenue  punished,  L 

244 
Degree,  what  it  is,  i.  114 
Delivery,  what,L  91,  344 
actual  and  symbolical,  ib 
of  inheritance,  i.  Ill 
Demand,    See  Action, 
Denunciation  of  a  new  work,  what  it  is,  L 

135 
Deposit,  what,  i.  158 
several  kinds,  t^ 
Descendants,  first  entitled  to  succession,  L 

1)6 
Descent,  special  laws  respecting,  ii.  155, 

181 
Detestable  crime,  punished,  i.  252 
Dice,  prohibited,  i.  244 
Discoveries,  setUemcnts  on  new,  ii.  40 

lands  known  to  be  settled  before  new, 

ii.40 
to  be  made  at  the  cost  of  the  king,  iu 
42  * 

Disinherit,  to,  what  it  is,  i.  106 

for  what  causes  it  may  be  done,  i.  107 
Disseixor,  (forzudor,)  punished,  i.  247 
Domains,  municipal,  (see  Municipal  Do- 
nuxins,)u,  100 
several  duties  relating  to,  cnjiuntd,  ii. 

100  to  119 
accounts  of,  to  be  settled,  ii.  164 

circular  respecting,  ii.  170 
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JhmMin§ — (continued.) 

matters  relating  to,  to  be  oommuniealed 
to  minister  of  finance,  iL  175 
Domtct/,  partj^  to  be  sued  before  judge  of 

bis,  i.  -267 
Dttmtnton,  what,  i.  85 

several  kinds  of,  ib 

how  acquired,  i.  87 

mode  of  acquiring,  i.  341 
Dominiony  how  acquired,  iL  79 
Donation^  what,  i.  154 

▼aUd  and  invalid,  t6 

revocable  and  irrevocable,  i.  156 

cau84  mortifi,  ib 
Dcie,  what,  i.  48 

profectilia,  ib 

adveiiiitio,  ib 

necespary,  ib 

voluntary,  ib 

how  cstublished,  i.  49 

of  what  thingp,  ib 

to  whom  ihe  increase  belongs,  i.  53 

to  whom  it  is  to  be  restored  on  the  dis- 
solution of  murriage,  i.  53 
Drunkardy  (baracho,)  punished  for  commit- 

ting  homicide,  i.  243 
Dubuque^B  and  Chouteau's  claim  to  lands 
and  lead  mines  on  the  Mississippi,  it 
417 
Dudy  what,  i.  2^8 

punished,  i.  244 
Dukey  who  is  a,  \,  29 

of  Alagon,  grants  made  by  Spain  to  the, 
ii.  216 
explanation  of  grants  to  the,  ii.  288 
Dwponty  Gideon,  letter  of  Gov.  White  res- 
pecting his  claims,  ii.  258 
2hUie$  in  Ck^uila  and  Texas,  imposed,  i. 
431 

on  foreign  goods,  i.  476 

on  exportation  of  money,  L  481 

on  silver  bars,  i.  483 

on  horses,  i.  485 

on  exportation  of  coin,  i.  531 

how  collected,  i.  535 


bow  created,  tfr 
qualities  of|  i.  121 
Entails  of  real  property,  sopprewed  m  Sft- 

nish  monarchy,  ii.  181 
Escape  punished,  i.  25Q 
EspousaUy  what,  i.  41 
Exceptiotty  what,  i.  283 

divided  into  dilatory,  pcremptoy  and 
mixed,  t6 
Exehangty  what,  and  rules  rclatiDg  toil,i 

§10  . 

Exchequer y  chattels  vacant  belooging  to  the, 

ii.93,97 
Excommunicationy  penalties  incurred  by,  i. 

244 
Excuse  or  exemption,  what  it  is,  L 16 

several  kinds,  ib 
Executive  process,  what,  i.  318 
when  prescribed,  ib 
for  wliat  things  granted,  ib 
who  Entitled  to,  i.  319 
against  whom  issued,  i.  320 
ibrmof,  i.  321 

what  property  liable  to,  i.  322 
what  property  exempt  from,  ib 
against  what  persons  it  may  i«oe,  i 

324 
sale  of  property  under,  ib 
Executioriy  what,  (See  Executive  froceu^  I 

318 
Executory  who  cannot  be,  i.  127 

duty  of,  i.  128 
Exemption  from  executiony  what  pemo,  i 
324 
what  property,  i.  322 
implements  of  husbandry,  tooli  of  uti' 
ficers,  houses,  &c  of  Kriigbtt,  bred- 
ing  mares,  books  of  advocatet,  pi/" 
military,  beds,  wearingappard  td 
things  in  daily  use,  L  322, 333 

Falcidian  portion,  i.  106 
False  escribano,  punished,  1. 247 

witness,  punished,  ib 
Fame  or  public  report,  how  proved,  1 300 


on  foreign  goods  an  additional  duty  of  FanegaSy  what,  ii.  49 


two  per  cent.,  i.  554 

EccUsia$tical  offices,  how  filled  in  Coahuila 

and  Texas,  i.  512 
EcdesiasticSy  who  arc,  L  39 
several  kinds  ofy  ib 
not  to  act  as  judges  in  causes  in  merely 

profane,  i.  269 
regulated  in  certain  causes  in  Coahuila 
and  Texas,  ii.  530 
BmpkyteusiSy  what,  i.  86,  ii.  80. 
Eneinas  del  Principey  settlement  of^  ii.  138 
English  and  American  families  established 
ed  at  Baton  Rouge,  Mobile,  Pensaoola 
and  Natehcx,  aSowed  to  depart,  ii. 
307 
AttaO,  what,!.  119 

several  kinds  of,  i.  120 


Faro  banksy  proliibited,  i.  242 

FatherSy  when  bound  to  maintain  tbeir  dHl- 

drcn,  i.  3 
Faulty  (culpoy)  what,  and  its  effects,  1 160 
Felo  de  se,  his  property  goes  to  the  fiic  l 

248 
FemdleSy  rights  of^  i.  2 
Feudy  what,  and  its  origin,  i.  85 

what,  ii.  79 
Fiaxy  cultivation  of,  encouraged,  ii.  70 
FineSy  (penas  de  c&mcra,)  what,  i.  338 
Flemish  settlers,  encouraged,  il  125 
FloridOy  appointment  of  captain  geaenl* 
ii.  57  .. 

letter  from  captain  general  o(  u- 1* 
jurisdiction  over  royal  domain  in,ii.  1* 
surrender  by  Spain  to  the  UnitcdSHei 
o(iL3S^ 
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Florida — (eonitmud.) 

Governor  Qucsada  takes  possession  of 
East,  ii.  257 

list  of  civil  and  military  governors  of, 
ii.  255 

laws  of  the  Indies  respecting  lands  to 
be  enforced  in,  ii.  264 

governor  of  Cast  Florida  recommend- 
ing sale  of  lands  in,  ii.  265 

proc^ings  of  the  Provincial  deputa- 
tion at  Havana,  respecting  lands  in, 
ii.267 

Grovemor  White's  letter  announcing  bis 
having  taken  command  of  East  Flo 
rida,  ii.  269 

government  of  E!asf  Florida  established 
by  Great  Britain,  ii.  293 

West  Florida  esUbUshed  by  Great  Btv 
tain,  ii.  293 

official  reports,  orders  and  decrees,  rela* 
ting  to  lands  in,  ii.  338 

letter  to  surveyor  general  of,  ii  392 

answer  to  the  same,  ii.  393 

former  extent  of,  ii.  394 

documents  relating  to  Louisiana  and,  ii. 
459 

exposition  of  the  Florida  treaty,  by  J. 
M.  White,  ii.  489 

opinion  of  C.  J.  Marshall  respecting  the 
riffhts  of  individuals  on  the  cession 
o^  to  the  United  States,  ii.  503 

list  of  papers  translated  and  printed  by 
order  of  the  senate  of  the  U.  S.  rela- 
ting to  Louisiana  and,  ii.  534 

laws  of  the  U.  S.  relating  to  land  titles 

in,ii.602 

Foreign  contraetB^  not  contrary  to  law,  valid 

in  Coahuila  and  Texas,  i.  520 
Foreign  traders  in  Coahuila  and  Texas, 
regulated,  i.  534 
I  not  to  retail  goods,  i.  543 

Fortigners  to  be  withdrawn  from  the  sea 
ports,  ii.  60 

not  permitted  to  trade  with  the  Indians, 
ii.61 

allowed  to  remain  in  Florida  aAer  its 
cession  by  Great  Britain  to  Spain,  ii. 
308 
Forfeiture^  (comiso,)  when  incurred  in  res- 
pect to  lease  called  **  Enfiteusis,"  i 
86 
Forging^  what,  i.  224 

punished,  i.  246 
Forto^  regulation  respecting,  ii.  Ill 
Foundling^  i.  248 

Franeef  Louisiana  ceded  to  United  States 
by,ii.  196 

treaty  between  Great  Britain  and,  res- 
pecting boundarii  s,  ii  291 
Frenek  ordinaneeo,  i.  625 

revocation  dos  conoessioos  non  d4fii. 
ch^es,  i.  625 

inet  for  the  establishment  of  the  **  com- 
pagnie  deslndea  Occidentales,**  L  684 


arret  pour  retrancber  la  moitiA  des  con- 
cessions, i.  634 
arret  pour  retrancher  les  concessions 

de  trop  grande  dtendue  et  pour  faira 

un  recensement,  i.  635 
retranchement  des  concessions  de  trop 

grande  ^tendoe,  et  ordre  d*cn  dispoi^ 

ser,  i.  637 
French  We$t  Indieo  company,  charter  of,  i» 
.   624 

grants  not  cleared  revoked,  i.  623 
grants  reduced  to  one  half,  i,  634 
ordinance  to  reduce  grants  of  too  great 

extent,  i.  635 
arret  for  the  reduction  of  grants  of  to» 

great  extent,  i.  637 
grants  made  between  October  12, 1676^ 

and  September  5,  1679,  confirmed^ 

i.639 
Western  Company  established,  i.  641 
arret  concerning  Uie  union  of  the  E^ast 

India  Company  and    the  Westero 

Company,  i.  652 
edict  confirraing  the  grants  made  toth« 

India  Company,  i.  661 
royal  declaration  concerning  grants  m 

the  colonies,  i.  668 
rojral  declaration  explaining  the  same, 

1670 
FntUa^  (profits,  rents,  Slc)  i.  62 

defined  i.  132 
Fruitt  all  wild,  to  be  common,  li.  56 
Fuero  Real,  name  of  Spanish  Code,  1.  353 
FmerteOy  Jose  de,  delivers  his  command  lo 

Don  Alexandre  Ramirez,  ii.  184 
Fundoy  corporate,  what,  i.  81 

^mtiig,  punished,  i.  249 
faro  bank,  i.  242 
raffles,  i.  253 

Gaming  koueee,  Slo.  prohibited,  i.  243 

Oarrido,  Nicholas,  requests  for  a  copy  of  the 
proceedings  instituted  in  St  Angus- 
tine,  in  explanation  of  the  donatioos 
of  land,  ii.  272 

grants  to  be  made  as  requested  by,  ii. 
282 

Qttoper  FlortOy  appointed  commissioner  in 
the  place  of  Baron  de  Bastrop,  L  599 

Gunancial  property,  what,  i.  60,  61 
fruits  of,  i.  62 

to  whom  it  belongs  on  the  dissolution 
ofmarriage,  i.  62,63 

Oelder,  who,  i.  243 

German  settlers  encouraged,  ii.  125 

Gipoiee,  punished,  i.  247 

GeeUxlion,  time  of,  i.  2 

Gift,  (donatio)  how  limited,  i.  60 
marriage,  ib 

Gobemacion  de  Ultramar  abolished,  U.  155 

GoHadj  name  changed  from  La  Babia  del 
Esperitu  Sancto,  i.  539 

Good  faith,  what,  L  93 
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required  to|toqaire  prefcription,  t^ 
wbit,  ii.  83 
Ocvemmentj  incient  form  restored  in  Amer. 
ica  and  the  Philippine  Itlands,  ii. 
166 
OwvemoTBt  powen  of,  L  367 

of  provinces,  to  act  as  yioeroys,  ii.  31 
prohibited  firom  raising  jrraio,  iL  33 

carrying  on  trade,  i& 
oath  to  be  Uken  by,  ii.  98 
direction  to,  to  discover  lands  and  in- 

fbrm  the  fovernment,  ii.  42 
of  Florida,  list  of,  ii.  255 
Chvermr  Garcia  to  S.  F.  Austin,  i.  595 

to  Baron  do  Bastrop,  i.  596 
OoyoBoi'g  regulations  respecting  lands,  ii. 

231 
Crrmnarie9y  public,  bow  established,  ii.  176 
Orand  Jury  in  Coahuila  and  Texas,  esta- 
blished, L  534 
OranU  by  Spain  to  the  Duke  of  Alagon,  ii. 
216 
Count  of  Punonrostro,  ii.  218 
Pedro  de  Vargas,  u.  2^ 
to  be  made  to  new  settlers  in  Louis- 
iana, ii.  228 
Oraoes,  breaking,  punished,  L  254 
Oreat  Britmm^  proclamation  of  the  king  o( 

iL292 
Ortek§  in  Corsica,  settlement  of,  ii.  135 
Ortnada^  British  government  of,  established, 

li.  293 
Onand,  right  to  break,  how  obtained,  ii. 

152 
Ouardiaruhip,  what,  I  6 
teetamentory,  i.  8 
lawful,  i.  8,  10 
dative,  i.  10 
ends  at  14  in  males,  and  12  in  females, 

i.  12 
in  other  cases,  i.  19 
excuses  ibr  rerusing,X  18 

MnUUum,  right  of,  i.  133 

Harvegt,  judges  not  to  visit  their  cBstrict 

during,  ii.  120 
Heir,  who  may  be,  i.  101 

how  instituted,  L  102 

substituted,  i.  118 

necessary.,  discretionary,  and  arbitrary, 
ib 
Htmpy  cultivation  of,  encouraged,  ii.  70 
Heretici,  concealers  of  punished,  i.  245 

disqualification  o^  i.  248 
Heubra$t  what,  ii.  49 
Hidalguia^  a  species  of  nobility,  L  35 

privileges  of,  ih 
HUpanioia,  provision  for  grazing  cattle  in,  ii. 

56 
Homicide,  what,  i.  227 

several  kinds  of,  ib 

bow  punished,  i.  248 
UeUkpoL    See  CoUation, 


Houma't   claim  on  New  Orleaas  iabiid, 

papers  respecting,  iu  411 
H^UBct  roust  be  Icept  by  their  owners  in  a 

state  of  safety  as  relates  to  oihera,  i. 

137 
Htubandmen,  their  privileges,  i.  37 

Impriaonment,  who  is  subject  and  who  is 
excused  from,  L  324 
of  women  not  to  be  with  men,  i.  ^5 
Incapacity,  who  are  incapable  to  cootraet, 

i.  151 
Incetl,  punished,  i.  249 
Indiana,  exempted  from  tribute,  L  411 
distribution  of  lands  to,  t^ 
protected  in  their  right  in  grants  oflaBd, 

iL34 
not  to  be  deprived  of  their  lands,  u. 

59 
king*8  attorney  required  to  defend  the, 

ii.95 
trade  with  regulated,  ii.  41 
Indies,  orders  for  establisliing  the  council  of 
Indies,  ii.  19 
authentication  of  laws  of,  ii.  25 
laws  of  Castile  to  be  observed  in  the, 

ib 
discovered  parts  of)  divided  into  twelfe 

jurisdictions,  ii.  30 
ministry  of  the,  re-established,  ii.  155 
chamber  of  tlie,  re-established,  ii.  156 
ministry  of  the,  suppressed,  ii  174 
its  affairs  bow  to  be  managed,  iL 
179 
Inheritance,  what  it  is,  i.  98 
delivery  of,  L  111 

special,  laws  respecting,  iL  155, 181 
Injury,  what,  i.  235 
action  for  an,  i.  236 
punishment  of,  i.  250 
Ingueat,  (pesquisa)  how  executed,  L  332 

several  ktnds  of,  t6 
Inatance,  what,  i.  276 
Inatilutea,  trum  the  civil  law  of  Spain,  ez- 

tracUfrom,  ii.  72 
Inatrumenl  of  writing,  what,  and  its  effscts, 
i.296 
public  and  private,  i.  297 
Inaurance,  what,  i.  214 
Intendanta  of  provinces,  instructions  and 
duties  of,  ii.  68 
army  established,  ii,  70 
Inteatate,  who  so  termed,  i.  115 
Invention  or  finding,  what,  i.  89 
Inventory,  what  it  is,  an  J  its  effects,  L  113 


Jobnaon,  Juan,  decree  respecting  his 

ii.  309 
Jointure,  what,  (vide  -4rraf,)  i.  56 
Journeymen,  regulations  as  to,  iL  38 
Judgea,  qualifications  of,  L  261 

kinds  of,  i.  262 

duties  of,  L  263 

ordinary  and  delegated,  L  260 
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Judges — (continued.) 

in  Coahuila  and  Texas,  created,  i.  442 

qualiBcations  of,  i.  512 
to  take  cognizance  in  mattera  relatin|r, 

to  lands,  ii.  38 
several  kinds  of,  ii.  91 
Judicial    criminal    suit,  what  judge   has 
jurisdiction,  i.  330 
prosecutions,  duties  of  judges,  i.  332 
proceedings,    extracts    from    laws   of 
Spain  respecting,  ii.  87 
auditors  and  alcaldes  not  to  inter- 
fere in  certain,  ti.  99 
re-established,  ii.  170 
Junta,  establishment  of,  ii.  68 
Jurisdiction,  whnt,  i.  247,  361 
several  kinds  of,  i.  267 
bow  and  when  exercised,  over  a  person, 

i.258 
delegated,  what,  i.  361 
of  intcndants,  i.  363 
its  causes  and  effects,  ii.  87 
divisions  of,  ib 
Jurisdictional  lords,  re-established,  IL 162 
Just  title,  what,  ii.  83 
Justice,  defined,  il  72 

Kidnappers,  punished,  i.  252 
Kindelan,  Governor,  letter  reoommendiDg 
the  grant  of  lands  to  the  militia  of 
Cuba,  ii.  279 
Kindred,  (grade)  whaf,i.  114 
different  degrees  of,  ib 
ascendants,  i.  116 
descendants,  ib 
collateral,  ib 
Knights,  their  origin,  obligation  and  duties, 
i.27 

Labour,  what,  i.  37 

Lancasterian  schoobi,  established  in  Coahuila 

and  Texas,  i.  544 
Lands  discovered  how  to  bo  peopled,  ii.  40 
sale  of^  to  be  made  by  sub-delegates,  ii. 

62 
occupied  as  hunting  grounds,  to  be  set 
apart,  ii.  176 
Landmarks  (mojones,)  removal  of,  punished, 

i.  251 
Laudemio,  or  relief,  what,  and  who  is  bound 

to  pay  it,  i.  87 
Law,  John,  sketch  of  his  life  and  character, 

ii.657 
Law,  what,  i.  350 
its  source,  ib 
different  kinds,  i.  351 
object  of,  ii.  72 
Laws,  of  Castile  to  be  observed,  when  none 
provided  by  those  of  Indies,  ii.  25 
decrees  of  the  tribunals  to  have  the  force 

of,  ii.  30 
Ancient,  re-established  in  America  and 

the  Philipine  islands,  ii.  166 
of  12  December,  1748, respecting  timber 
land  reestablished,  IL  168 


of  the  Indies  respecting  lands  to  be  ob. 

served  in  Florida,  li.  264 
of  Spain,  history  ot,  i.  352 
Latoyers,  incorporated,  i.  412 
Leagues,  (ligas,)  prohibited,  L  241 
Legacy,  of,  \.  118 
defined,  i.  126 
Legitimate  portion,  what,  i.  106 
Letter  of  license,  what  and  iU  effects,  i.l69 
Lewd  expressions,  punished,  i.  251 
Libel  or  declaration,  use  of,  i.  277 
Line,  in  kindred,  i.  122, 123 

different  kinds,  1 123,  124 
Lienage,  what,  i.  114 
Loan,  (prestamo,)  what,  i.  161 
its  several  kinds,  ib, 
(commodate,)  i.  162 
(emprcsteto,)  i.  164 
Louisiana,  special  grant  by  the  king  of 
France  to  Sieur  Crozat  of  carrying 
on  trade  in,  ii.  188 
order  of  Spain  for  the  delivery  of  to 

France,  ii.  190 
act  of  delivery  of,  by  Spain  to  France, 

ii.  194 
treaty  of  cession  of,  by  France  to  the 

United  States,  ii.  196 
delivery  of,  by  France  to  the  United 

States,  ii.  225,  226 
documents  relating  to  the  French  expe. 

dition  for,  ii.  436 
list  of  Spanish  governors  of,  and  their 
commissions,  ii.  449 
documents  relating  to  Florida  and, 
ii.  459 
information  relative  to  the  limits  of,  on 

the  borders  of  the  Floridas,  ii.  508 
treaty  between  France  and  Spain  re- 
specting  the  recession  of  Louisiana, 
ii.  516 
order  of  Spain  for  the  delivery  to  the 
French  republic  of  the  province  of,  ii. 
520 
list  of  papers  translated  and  printed  by 
order  of  the  senate  of  U.  S.  relating 
to  Florida  and,  ii.  527 
laws  of  the  U.  S.  relating  to  land  titles 
in,  ii.  564 

M*Q^een,  John,  lands  granted  to  him,  ii.  281 
Madrid  road,  settlements  on  the,  ii.  136 
Muison^s  claim  on  Washita,  papers  respect- 
ing, ii.  408 
Majorca,  settlement  of,  ii.  143 
Males,  rights  of,  i.  2 
Mandatee,  his  rights  and  duties,  i.  183 
Maritime  interest,  what,  i.  216 

risk  of  lender  on,  i.  217 
Marquis,  definition  and  etymology  of^  i.  29 
Marriage,  what,  i.  43 

who  may  or  may  not  contract,  i.  42 

impediments  to,  i.  45 
canonical,  i,  45 
civil,  i.  46 
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Jtfisrria^e--(ooDtinned.) 

promise  of,  i.  42 

portions,  L  48 

gift,  i.  60 

clandestine,  punished,  i.  251 
Married  persons  fsFoured  by  the  law,  i  47 
Ma$k$,  prohibited,  i.  251 
Media  annuto,  what,  i.  86 
MtmoriaU  for  rewards,  regulation  respect. 

ing,  ii.  28  to  31 
Me$9age  of  president  of  the  U.  S.  respecting 
the  French  and  Spanish  ordinances, 
ii.9 
JWesta,  corporation  of,  i.  77 
Mexican  federation,  i.  375 
Mexico^  constitution  of,  i.  375,  380 

decrees  in  force  in,  i.  410 
MUilia  of  Cuba,  Gov.  Kindelan*s  recom. 
mendation  of  grant  of  lands  to  them, 
ii.279 

royal  approbation  of  such  grants,  il.  280 
JMtnes,  to  whom  they  belong,  i.  89 

one-fiflh  to  be  paid  to  tbe  crown,  ii.  43 
Aftntttors,  regulation  relating  to,  ii.  173 
Minietry  of  the  Indies,  re-established,  ii.  155 
Muunre,  who  are,  i.  3 

their  contracts  when  binding,  L  17 
3ii$$i9$ippi^  account  of  the  discovery  of  the 

mouth  of,  ii.  645 
JfiMouri,  laws  of  the  United  States  relating 

to  land  titles  in,  ii.  586 
Mixti^n^  what,  i.  91 

what,  ii.  82 
Mona$terie9  cannot  succeed.    See  Stteeee- 

Hon, 
Monelovat  made  tbe  capital  of  Coahnila  and 

Texas,  L  523 
Morale$*9  regulations  for  grantbg  lands,  ii. 

234 
Mortgage  (hipoteca^)  defined,  i.  139 

several  kinds,  ib. 

how  constituted,  i.  140 

how  extinguished,  i.  142 
Mortmain,  gifts  in,  L  155 

sales  of  lands  in,  i.  189 
Mountains^  common  to  all  persons,  ii  56 
Municipal  council,  things  belonging  to,  ii. 
77 

domains  of  towns,  ii.  100 

suits  relating  to,  how  terminated, 
ii.  101 
Muiuo,    See  Loan, 

NalwaUxaiion^  how  acquired,  i.  25 

in  Coahuila  and  Texas,  i.  492 
boweffected,ii.  61 
Naval  stores,  trade  in,  encouraged,  ii.  269 
Negligence,  what,  and  its  effecU,  i.  160 
New  Orleam,  historical  account  of  the  es- 
tablishment of  the  town  of,  ii.  645 
New  Reoopilacion,  the  name  of  a  Spanish 

code,  i.355 
^eio  work  or  labour,  what  it  is,  L  135 
when  U  may  be  preventad,  L 136 


i^o6t2t<y,  defined,!.  27 
privileges  of^  i.  28 
degrees,  i.  29 

titk  of,  conferred  for  certain  semei, 
it.  48 
Notoriety.    See  Fame. 
Nmation,  what,  i.  168 
Notiooima  Recopilacion,  a  code  of  Spiniih 
laws,  L  355 
translation  from,  ii.  99 
supplement  to,  ii.  150 

(TReiUy,  regulations  &t  granting  landi^  E 

OalA,  what,  i.  288 

several  kinds  of,  ib. 

of  a  governor  and  captain  general,  il  96 
Obligation,  what,  i.  149 

several  kinds,  ib. 
Occupancy,  what,  i.  87. 

dominion  acquired  by,  ib, 

what,  ii.  81 
Officers,  when  held  responsible,  i.  413, 415 

cannot  be  substituted,  when,  L  415  ^ 

certain,    forbidden   to   trade  or  rti« 
grain,  ii.  33 
OffUes  applications  for  how  receifed  ud 

acted  upon,  ii.  34,  35 
OpeUmoao  claims,  ii.  247 
Ordenamiento  de  leyes,  the  nante  of  tSpin- 

ish  code,  i.  355 
Ordenanza  de  intendentes,  i.  356 
Orders  of  Spanish  cortes  in  force  in  Msx- 

ico,  i.  410 
Orphan,  definition  of,  i.  6 
Outlaws,  punished,  1 255 

Pact,  defined,  i.  149 

their  several  kinds,  i.  150 
Panton,  Report  on  the  indemnity  0^11323 
Paraphernalia,  what,  i.  53,  54 

to  whom  the  seijjnory  or  property  to  it 
appettains,  i.  56 
Pardon,  cfiects  of,  i.  239 
Parricide,  puni<<hcd,  i.  252 
Partidas,  name  of  code  of  Spanish  law,  l 

354 
Partition  of  inheritance,  what  it  is,  amoof 

whom,  of  what  and  before  whom  A 

should  be  made,  i.  112 
Partnership,  what,  i.  206 

how  formed,  ib. 

several  kinds,  ib. 

duties  of  members  of,  i.  207 

how  dissolved,  i.  208 
Parturition,  feigned,  punished,  i.  253 
Pasture  grounds,  reguUtion  relating  to,  ii* 

153 
Paternal  power,  (Patria  PotesUd),  what,  l 
65 

how  acquired,  i.  66 

how  lost,  i.  68 
Paywunt,  how  it  should  be  mads  and  ii« 

effects,  L  165 
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Payment — (continued) 

made  through  ignorance  or  error,  L 
166, 167 
Ptfoflt,   one-fiflh   to  be  rendered  to   the 

crown,  iL  43 
Penalty  of  a  contract,  i.  150 

pecuniary,  L  238 
Peonia^  what,  ii.  49 
Perjury,  punished,  i.  252 
Permutation,  what,  i.  210 
Per$on,  defined,  i.  1 
Pimp$,  (alcaheutes,)  punished,  i.  241 
Plagiario$,  kidnappers,  punished,  i.  252 
Piai/i<(^,  whois,i.272 
who  may  be,  t6 

how  to  present  his  demand,  i.  277 
PUbians,  who  are,  i.  37 
PUdge,  what  it  is,  i.  139 

how  distinguished  from  mortgage,  xb 
Population,  tribunals  to  keep  register  of,  ii. 
32 
provision  relatin?  to,  ii.  124 
Portion,  marriage,  (vide  Dole)  i.  43 

legitimate,  i.  106 
Po$9e$eion,  what  (See  Pre$cription)  i.  84 
continued,  requisite  in  prescription,  L 

93 
in  what  it  consists,  i.  94 
lawful,  what,!.  346 

its  kinds,   manner  of  acquiring    and 
losing  it,  iL  84 
PooiUminium,  right  of,  iL  297 
Power  of  attorney,  what,  L  182 
Pragmatic  sanction,  what,  L  351 
Prescription,  what,  i.  91 
how  acquired,  ib 
good  faith  necessary  to,  ib 
just  title  requisite  to,  t6 
capacity  requisite  to,  t6 
requisite  capacity  of  person  to  acquire, 

L93 
temporal,  i.  95 
ito  use,  L  346 
ordinary,  of  ten  and  twenty  years, 

349 
what,  ii.  82 
Preaidento,  appeals  from  decbion  of,  it.  31 
forbidden  to  raise  gram,  ii.  33 
to  trade,  t6 
Preaumption$,  what,  and  their  effects,  L  300 
Price,  of  thing  sold,  i.  186 

when  to  be  left  to  arbitrators,  i.  190 
Primogeniture,  right  of,  establiphcd,  ii.  43 
Prison  breaking,  punished,  L  252 
Prisoners  in  Coahuila  and  Texas  set  at 
liberty,  L  494 
other  set  at  liberty,  L  524 
Prisons,  two  Panoptic,  established  in  Gm- 

huila  and  Texas,  L  547 
Privileges,  abolished,  L  413 
ProhibUion  of  ecclesiastical  judge  to  meddle 

with  cases  merely  pro&ne,  L  269 
Promise,  what,  L  149 

of  marriage,  its  efledi,  L  42 


Proof,  what,  L  287 

Prorofocion,  its  effects,  L  260 

ProstUmtes,  (mugeras  puhlicas,)  ponisbed,  L 

251 
Provinces,  the  Indies  divided  into,  iL  30,  67 
Punishment,  what,  i.  236 

its  several  kinds,  ib 

remitted  and  cease  by  pardon,  L  239 

^ades  of,  L  240 

imprisonment  in  Africa,  when  a,  L  256 
Punon  Rostra  count,  grant  to,  ii.  218 
grant  annulled,  i.  214 

Qjuehec,  government  of,  established  by  Great 

Britain,  iL  293 
Qiusada,  Governor,  takes  command  of  Eaft 

Florida,  iL  257 

Raffles,  punished,  i.  253 
Ravisher  of  women,  punished,  L  247 
Receivers,  of  heretics,  punished,  i.  245 
of  cattle  stealers,  punished,  ib 
of  challenges,  punished  i.  246 
of  delinquents,  punished,  ib 
Reconvention,  what,  L  285 
Reeopilacion,  de  Leyes  do  las  Indias,  ii.  20 
Recusation,  what,  L  284 
/Register  of  inhabitants.    See  Census 

of  documents  relating  to  Austin's  colony 
to  be  made,  L  599 
Regraters,  punished,  L  253 
Rdigums  establishments  forbidden   to  ac- 
quire property,  iL  183 
festivals,  regulated  in  Coahuila   and 
Texas,  L  513 
RenauVs  claim  to  lead  mines  in  Upper  Lou- 
isiana, ii.  415 
Rents,  (arrendamientoe,)  what,  L  201 
requisites  to  make  this  contract,  ib 
what  may  be  rented,  L  202 
consequences  of  this  contract,  L  203 
charge,  what,  i.  139 
Renting  public  domain,  regulations  respect- 

mg,iL100tol04 
Reporters,  (relatoree,)  their  duties,  L  275 
Reservations,  certain  parts  of  commons  to 
be  reseiYed,  ii.  47 
to  be  laid  out  in  founding  towns,  iL  55 
when  usurped,  to  be  restored  to  towm 
or  cities,  iL  111 
Resistance  to  justice,  how  punished,  L253 
Retracts,  what  it  is,L  198 
Rewards,  when  and  for  what  servioet  to  ha 
granted,  ii.  29 
given  to  thoee  who  make  discoferiea  of 
lands,  iL  65 
Rieoshomes,  who  are  so  called,  i.  36 
Right  in  the  thing  and  to  the  thing,  L  341 
Riots,    See  Tamultoons  meetings,  L  24 1 
Roads  and  streets,  punishment  for  obstruct- 
ing, L  243 
in  CoahoiU  and  Texas,  opened,  L  498 
Robbery,  what,  L  229 

on  the  highway,  ponisbed,  L  253 
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Roiful  cedula,  what,  i.  351 
decree,  what,  i.  351 
order,  what,  i.351 
resolution,  what,  i.  351 
reveoue,  defraudicrs  of,  punished,  i.  244 
regulation  of  October  15, 1754,  iL  6)2 
ordinance,  ii.  67 
exchequer,  ii.  93 

donations,  |rrant8  and  privileges,  ii.  99 
Sacrilege^  who  is  guilty  of,  i.  225 

punished,  i.  254 
Salamanca f  settlement  of|  iL  145 
Sale,  what,  L  185 

bj  and  to  whom  it  may  bo  made,  ib. 
what  things  may  be  sold,  i.  187  ^ 
loss  on  thing  sold  by  deterioration,  i 

192 
thing  sold  warranted,  i.  193 
for  what  causes  annulled,  i.  196 
judicial,  i.  234 
effect  of  judicial,  i.  236 
SaUf  authority  for  working  mines  of,  ii.  43 
Scandal,  what,  i.  225 
Schools,  established  in  Conhuila  and  Texas, 

L544 

Sea  ports,  no  grant  of  land  to  be  made  in,  ii. 
46 
strangers  not  to  reside  in,  iL  60 
iSeovrify,  what,  i.219 
Seigneurial  jurisdictions  remain  in  the  na- 
tron, i.  413 
rights,  jurisdictional  lords   reinvested 
with  all,  ii.  162 
Sentence,  what  and  its  requisites,  i.  303 
when  it  acquires  tlie  authority  of  a 

thing  adjudged,  i.  305 
effect  of,  i.  306 
Servants*  wages,  how  paid  in  Coahuila  and 
Texas,  i.  5'25 
contracts   enforced    between   masters 
and,  i.  536 
Service,  personal,  i.  129, 132 

real  which  are  urban  or  rustic,  i.  129 
how  acquired,  i,  131 
Services,  how  they  shall  be  rewarded,  and 
the  various  requisites  to  obtain  tlic 
rewards,  ii.  27, 28 
Sequestration,  when  it  ought  to  be  made,  i. 

339 
Settlements,  when  and  how  to  be  made,  iL 
40  to  55 
depopulated,  to  be  re-settled,  ii.  124 
of  Greeks  in  Corsica,  ii.  135 
ofCiudad  Rodrigo,  i6. 
on  the  Madrid  road,  ii.  136 
of  fincinas  del  Principe,  ii.  138 
of  Alcadia  in  Majorca,  ii.  143 
of  Salanumca,  ii.  145 
of  small  villages,  ii.  152 
in  Louisiana,  encouraged,  ii.  229 

and  West  Florida,  encouraged,  ii. 
234 
quantity  of  lands  to  be  granted  in  Fk>- 
rida  on  actual  settlements,  IL  276 


Set-<ff  or  compensalion,  what,  i.  IG9 

Sex,  i.  2 

Sierra  Morena,  regulation  for  the  settlemeBft 

of,  ii.  125 
Simony,  punished,  i.  254 
StaughUr  houses  to  be  erected  on  oommonB, 

Slaves  in  Coahuila  and  Tefxa«  allowed  to 

change  their  masters,  i.  509 
Smugglers,  (oontrabatadistas,)   punished,   i. 
243 

of  tobacco  in  Coahuila  and  Texas  pon- 
ished,  i.501 
who  shall  receive  fines  on,  L  531 
Sodomites,  who  are  s  ch,  i.  225  ^ 
Soothsayers,  who  are  such,  i.  225 
Sorcerers,  punishment  of,  i.  241 
Spaniards  cannot  hold  office  in  Coahuik 
and  Texas,  i.  479 

required  to  leave  the  republic,  i.  510 

regulation  of  conduct  of  Iransicul,  i. 
52i 

a  forced  loan  required  from  certain,  i- 
551 
Specification,  what,  i.  91 
Stamp  paper  in  Coahuila  and  Texas,  i,  427 

ccrtam  towns  exempted  from  doty  on, 
i.  514 
State,  defined,  i.  1 

natural,  i.  1 

civil,  i.  23 
Stellionate,  punished,  i.  246 
Stipulation,  what  it  is,  i.  149 
Strangers.    See  Foreigners 
Strayed  goods,  what  are,  i.  89 
Sub-delegates,    appointed    to    sell    own 

lands,  ii.  63 
Substitution,  what,  i.  118 

how  to  be  made,  and  its  kinds,  ti. 
Succession,  order  of,  i.  115 

who  entitled  to  and  who  not,  ib. 
Supplication,  what,  L  314 

several  kinds  o^  and  when  allowed, i 
315 
Supplies,  how  to  be  obtained  by  cities  asd 

towns,  ii.  102 
Surety,  what,  i.  219 

rights  and  duties  of,  i6. 
Suspected  Tutor,  (See  Tutor),  i.20 

Titnteo,  right  of,  (Sec  Retracto,)  I  198 
7^*  levied  on  every  Coahuiltexan,  L  539 
Testament,  what,  i.  98 

tlie  several  kinds,  ib, 

who  may  make  and  who  cannot,  ib. 

of  soldiers,  L  101 

mode  of  disposing  of  property  by,  I 
104 

publication  of,  i.  Ill 

complaint  of  inofficious,  what,  L  109 
TestamenU,  how  regulated,  iL  155, 181 
Texas,  decrees  in  force  in,  {Vide  CoakwU,) 
i.42L 

chief  department  of,  estahUshed,  1 439 
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7V>wluit,L330 

who  can  and  ctDDot  oommit,  H, 
how  ptmiflhed,  l  348 
punished  in  CoahoiU  and  Texas,  L  483 
Hdtiga^  whsA,  L  70 
sacred,  t6 
ooninioo,  to 
pohlic  and  belonging  to  a  corporation,  i. 

71 
private,  or  belonging  to  individuals,  i. 

84 
corporeal  and  incorporeal,  ib 
division  o^ii  75 
J%ird  and  fifth,  (tertio  y  qninto,)  mejora  of; 

L  104, 105 
nnAsr,  regulating  the  cutting  oC,  in  Coahui* 
la  and  Texas,  1509 
lands,  regulations  rektbg  to,  ii.  153 
ftr  marine  department,  regulation  o(iL 

163 
ordinance  of  1748,  respecting,  re-estab- 
lished, ii.  168 
permission  to  cut  cypresses  in  Opelou- 
sas,iL4l4 
nme  required  to  acquire  prescription,  i.  95 
required  in  cases  of  prescription,  iL  85 
mt,  just,  what  it  is,  i.  93 

requisite  to  acquire  prescription,  ib 
iUBt,what,ii.83 
doubtful,  confirmed,  iL  154 
TUU$€£  nobility,  conferred  for  services,  ii 

48 
TVAoecs,  its  classification  in  Coahuila  and 
Texas,  1.432 
report  of  commissioners  appointed  by 
the  Spanish  government  on  the  cuL 
ture  <»E;  iL  548 
TWfiire,  when  to  be  applied,  L  337 

abolished,  L  411 
TWiis,  boundaries  of)  iL  111 

corregidors  tovisit,  iL  119 
7)rmde9^  what,  L  37 

with  Indians  regulated,  ii.  41 
forbidden,  iL  59 
TrUUwn^  what,  L  91 

actual  and  symbolical,  ib 
gVesfow,  what,  i.  224 

punishment  of;  L  240,  254 
Drmnurt  found,  to  whom  it  belongs,  L  89 
TVssstiry,  chattels  vacant  to  belong  to,  iL  93 
TVesty,  between  France  and  tlM  United 
Stotes,  respecting   Louisiana,  ii. 
196 
Spain  and  the  United  States,  iL  199 
for  settlement  and  limits,  iL  208 
Great  Britain  and  Spain,  iL  291 

extract  from,  iL  305 
Great  Britain  and  the  Indians,  ex- 
tract from,  ii.  310, 314 
,   United  States  and  the  Indians,  extract 
fiiom,  iL  315 
the  United  States  and  France,  up  to 
the  year  1814,  iL  420 
Vol.  II.  95 


7Ve6eZ/uiii,  portion,  i.  106 

Dribunal    See  Audiences.    Judicial  iVv- 
eeedings, 

TVttfts,  regulated,  ii.  181 

ThmuUuouiy  meetings,  what,  i.  241 

7Vt<e^^e,what,L6 
several  kinds,  ib 

Tutor ^  or  Guardian.    No  person  can  be  until 
he  shall  have  arrived  at  25  years,  L  6 
obligation  and  duty  of,  L  7,  13 
compensation  of,  L  17 
must  render  an  account,  i.  21 
suspected,  may  be  removed,  L  20 


l/te,  whatitis,L  133 
how  it  determines  or 

Uiufruct,  what,  i.  132 
how  acquired,  ib 
how  lost,  L  134 

Usurer^  punished,  i.  255 


VagabondB^  who  are,  and  punishment,  i.  255 

Vargae^  Pedro  de,  grants  made  by  Spain  to, 
iL220 

Va99aUt  who  entitled  to  receive  them,  iL  43 

Va$§alage  abolished,  i.  413 

Viceroy,  powers  of,  i.  367 

Vieeroy^s  juisdiction,  ii.  31 
qualifications  of;  ii.  38 
to  preside  at  audiences,  iL  39 
to  send  information  of  those  who  pre- 
tend to  rewards,  ii.  40 
to  authorise  new  discovery  of  Unds,  iL 
41 

Vigeouni,  who  is  a,  L  30 

VtUagei,  to  be  established,  iL  152 
settlement  of  small,  iL  152 

Violence,  in  committing  crimes,  L  226 

Ftfttert,  their  duty,  iL  34, 38 

Wager,  (apuesta,)  what,  i.  217 
Ways,  (see  Strayed  Goodo,)  i.  89 
Warranty,  in  case  of  a  sale,  L  194 
Water,  how  applied  to  machinery,  iL  51 

courses  common  to  all  persons,  ii.  56 
Wkite'e,  J.  M.  report  to  secretary  of  state,  iL 
10 
exposition  of  the  Florida  treaty,  ii.  489 
White,  Governor  (of  Florida,)  his  letter  re. 
spectinff  the  right  to  improvemente 
on  lands  abandoned  or  uncultivated, 
iL258 
Wild  fruit,  common  to  all  persons,  iL  56 
Will,  what,  L  98 
several  kinds,  ib 
publication  of,  L  1 1 1 
Witchcraft,  punishment  of,  i.  241 
Witneesee,  who  may  be,  i.  292 
Woman,  cannot  be  a  judge,  L  3 

pregnant,  not  to  be  punished  till  after 

delivery,  L  2 
not  to  be  imprisoned  for  debt,  i.  324 
nut  to  be  impriscMied  with  men,  i.  335. 
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